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None.

BOARD MEMBER REQUESTS & INFORMATIONAL ITEMS 

4 BMR/IBMR Weekly Reports:  05/14/20

6 
Memo from Darin Taylor, CFO, to the Board of Directors, dated 5/8/20,
regarding Follow Up to Restricted Reserves Discussion at April 29, 2020
Budget Workshop Study.

8 

Memo from Garth Hall, Acting COO, WUE, to the Board of Directors, dated
5/13/20, regarding Granting of Preliminary Injunction in California Natural
Resources Agency v. Wilbur Ross lawsuit (2019 Revised Federal Biological
Opinions).

10 
Memo from Darin Taylor, CFO, to the Board of Directors, dated 5/15/20,
regarding Summary of Monthly Report of Investments, April 2020.

INCOMING BOARD CORRESPONDENCE

26 Board Correspondence Weekly Report: 05/14/20

None.

OUTGOING BOARD CORRESPONDENCE 

28 
Email from Chair Hsueh, to Walter Windus and Multiple Saratoga Residents,
dated 5/8/20, regarding Saratoga Tract No. 1764 Encroachment Issue (C-20-
0061).

31 
Letter from Nai Hsueh, to Richard McMurtry, dated 5/14/20, regarding
Environmental Partnership with the District (C-20-0060).

32 
Email from Chair Hsueh, to Dhruv Khanna, dated 5/14/20, regarding South
County agricultural water usage, rates, and groundwater recharge (C-20-
0056).

Board Policy EL-7 Communication and Support to the Board 
The BAOs shall inform and support the Board in its work. 
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Board correspondence has been removed from the online posting of the Non-Agenda to protect personal 
contact information.  Lengthy reports/attachments may also be removed due to file size limitations.  Copies 
of board correspondence and/or reports/attachments are available by submitting a public records request to 
publicrecords@valleywater.org.
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Report Name: Board Member Requests

1

Request Request 
Date

Director BAO/Chief Staff Description 20 Days Due
Date

Expected 
Completion 

Date

Disposition

I-20-0010 05/13/20 Varela King Hall  Baker Staff to look into the opportunity 

for the District to enter discussions

with a potential solution for the 

100 clients of the defunct Twin 

Valley Water Company who are in 

danger of losing their water 

source.  

Background information:  Director 

Varela has been contacted by a 

residents in South West 

Unincorporated area of Morgan 

Hill that purchase water from a 

small water retailer (Twin Valley 

Water Co.) that is defunct and has

a court appointed referee working 

with approx. 100 customers in 

danger of losing their water 

source.  Another small water co. 

(West San Martin Water District) 

and Great Oaks Water have joined

to buy out Twin Valley. Recent 

developments require the building 

of a pipeline from San Martin to 

West Morgan Hill at an estimated 

cost of $500k, which ultimately 

stopped the joint venture from 

moving forward. In speaking to 

Anthony Fulcher, who has spoken 

with the referee, there appears to 

be an opportunity for Valley Water 

to enter the discussion with a 

potential solution for the 100 

clients of Twin Valley. Michele, I 

06/02/20
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Report Name: Board Member Requests

2

Request Request 
Date

Director BAO/Chief Staff Description 20 Days Due
Date

Expected 
Completion 

Date

Disposition

look for your guidance on this 

BMR request
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MEMORANDUM 
FC 14 (08-21-19) 

TO: Board of Directors FROM: Garth Hall 

SUBJECT: Granting of Preliminary Injunction in 
California Natural Resources Agency v. 
Wilbur Ross lawsuit (2019 Revised Federal 
Biological Opinions) 

DATE: May 13, 2020 

On February 20, 2020, the State of California filed suit against the federal government, alleging that the 
October 2019 revised biological opinions (BiOps) of the National Marines Fisheries Service (NMFS) 
and U.S. Fish and Wildlife Service concerning the long-term operations of the Central Valley Project 
(CVP) and State Water Project (SWP), and the Bureau of Reclamation’s reliance on them, violate the 
Endangered Species Act, Administrative Procedures Act, National Environmental Policy Act and 
California Endangered Species Act. Several environmental groups also filed suit against the federal 
government alleging similar violations.  

As reported in a non-agenda memorandum dated April 22, 2020, the State filed a motion for preliminary 
injunction on April 21, 2020, to enjoin the federal government from exporting water south of the Delta 
pursuant to the revised BiOps through May 31, 2020. Specifically, the State requested imposition of 
one aspect of the former 2009 NMFS BiOp that was not carried forward into the 2019 NMFS BiOp:  a 
restriction on the amount of exports permitted at the CVP and SWP pumping plants in the South Delta 
in April and May based on flow rates in the San Joaquin River. The 2009 NMFS BiOp imposed limits on 
exports by way of a requirement that San Joaquin River inflow be balanced against exports according 
to pre-determined ratios (I:E Ratio) set according to the category of water year (designated as critically 
dry, dry, below normal, above normal, or wet). For a critically dry year, the 2009 NMFS BiOp imposed a 
ratio of San Joaquin River inflow to combined exports of 1:1, while in a dry year, the ratio was 2:1, with 
increasingly larger ratios (3:1, 4:1) being imposed as conditions become wetter. The 2019 NMFS BiOp 
eliminated this requirement, instead imposing alternative protective measures centered in the near term 
around certain “performance measures,” most importantly, a provision that limits fish losses at the 
export facilities in any single year to 90 percent of the greatest annual loss recorded since the 
implementation of the 2009 BiOp (2010 to 2018).  

The environmental parties also filed a motion for preliminary injunction requesting that the 2019 
biological opinions be set aside in their entirety and Reclamation be ordered to revert to the 2008/2009 
biological opinions until the full case could be decided. The environmental parties’ motion also raised 
concerns with operations on the Stanislaus River and Sacramento River.  

On Sunday, May 11, 2020, the federal district court (Eastern District of California) granted the State’s 
motion and reinstated the I:E Ratio in the 2009 NMFS BiOp from the date of its order through 
May 31, 2020, on the ground that otherwise operations “will irreparably harm the threatened California 
Central Valley (CCV) steelhead”. 

The Court denied the environmental parties’ motion related to Stanislaus River operations as moot, 
stating that the parties had not highlighted any evidence “that suggests irreparable harm to CCV 
steelhead in the Stanislaus river is likely to occur for the remaining months of this year.” The Court also 
deferred a decision on the environmental parties’ Sacramento River claims, stating that the Court 
intends to issue a separate order on those matters in the near future.  
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Given the current hydrology and other controls on CVP operations, Valley Water does not anticipate 
any significant impacts on the current 2020 CVP allocations as a result of the ruling. 

___________________________ 
Garth Hall 
Acting Chief Operating Officer  
Water Utility Enterprise 
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