
 

October 29, 2014 
 
 

 
 

TO:  SAFE, CLEAN WATER AND NATURAL FLOOD PROTECTION PROGRAM,  
        INDEPENDENT MONITORING COMMITTEE 
 
 
Jurisdiction Member 
District 1 Julie Hutcheson 
District 2 Marc Klemencic 

Kathleen Sutherland 
District 3 Lonnie Gross 

Tony Santos 
District 4 Joe Head 
District 5 Bill Hoeft 

Eileen McLaughlin 
District 6 Patrick Kwok 

Dan McCorquodale  
District 7 Tess Byler 

Kit Gordon  
Current Chair Appointment Jimmy Nguyen 
 
 
The Safe, Clean Water and Natural Flood Protection Program, Independent Monitoring 
Committee  meeting is scheduled to be held on Wednesday, November 5, 2014, at 5:00 p.m., 
in the Headquarters Building Boardroom located at the Santa Clara Valley Water District,  5700 
Almaden Expressway, San Jose, California.  Dinner will be served. 
  
Enclosed are the meeting agenda and corresponding materials.  Please bring this packet with 
you to the meeting.  Additional copies of this meeting packet are available on-line at 
http://www.valleywater.org/SCWIMCmeetings.aspx. 
  
Please confirm your attendance by contacting Michelle Critchlow at 1-408-630-2883, or 
MCritchlow@valleywater.org. 
 
Enclosures 

 



Santa Clara Valley Water District ‐ Headquarters Building 
5700 Almaden Expressway, San Jose, CA 95118 

 

 

 

 

 

 

 

 

From Oakland:  

• Take 880 South to 85 South  
• Take 85 South to Almaden Expressway exit  
• Turn left on Almaden Plaza Way  
• Turn right (south) on Almaden Expressway  
• At Via Monte (third traffic light), make a U-turn  
• Proceed north on Almaden Expressway 

approximately 1,000 feet  
• Turn right (east) into the campus entrance  

 From Morgan Hill/Gilroy:  

• Take 101 North to 85 North  
• Take 85 North to Almaden Expressway exit  
• Turn left on Almaden Expressway  
• Cross Blossom Hill Road  
• At Via Monte (third traffic light), make a U-turn  
• Proceed north on Almaden Expressway approximately 

1,000 feet  
• Turn right (east) into the campus entrance 

From Sunnyvale:  

• Take Highway 87 South to 85 North   
• Take Highway 85 North to Almaden Expressway 

exit  
• Turn left on Almaden Expressway  
• At Via Monte (third traffic light), make a U-turn  
• Proceed north on Almaden Expressway 

approximately 1,000 feet  
• Turn right (east) into the campus entrance  

From San Francisco:  

• Take 280 South to Highway 85 South  
• Take Highway 85 South to Almaden Expressway exit  
• Turn left on Almaden Plaza Way  
• Turn right (south) on Almaden Expressway  
• At Via Monte (third traffic light), make a U-turn  
• Proceed north on Almaden Expressway approximately 

1,000 feet  
• Turn right (east) into the campus entrance 

From Downtown San Jose:  

• Take Highway 87 - Guadalupe Expressway 
South   

• Exit on Santa Teresa Blvd.  
• Turn right on Blossom Hill Road  
• Turn left at Almaden Expressway  
• At Via Monte (first traffic light), make a U-turn  
• Proceed north on Almaden Expressway 

approximately 1,000 feet  
• Turn right (east) into the campus entrance  

 From Walnut Creek, Concord and East Bay areas:  

• Take 680 South to 280 North  
• Exit Highway 87-Guadalupe Expressway South  
• Exit on Santa Teresa Blvd.  
• Turn right on Blossom Hill Road  
• Turn left at Almaden Expressway  
• At Via Monte (third traffic light), make a U-turn  
• Proceed north on Almaden Expressway approximately 

1,000 feet  
• Turn right (east) into the campus entrance 

 



  
 

 
 
 

 
                                               

AGENDA 
 

SAFE, CLEAN WATER AND NATURAL FLOOD PROTECTION PROGRAM 
INDEPENDENT MONITORING COMMITTEE MEETING 

 
WEDNESDAY, NOVEMBER 5, 2014 

 
5:00 p.m. – 7:00 p.m. 

 
Santa Clara Valley Water District 

Headquarters Building Boardroom 
5700 Almaden Expressway 

San Jose, CA 95118 
 
 
 

Time Certain: 
5:00 p.m. 1. Call to Order  

 
 2. Roll Call 

 
 3. Time Open for Public Comment on Any Item Not on Agenda 

Comments should be limited to two minutes.  If the Committee wishes to discuss a 
subject raised by the speaker, it can request placement on a future agenda. 
 

 4. Election of Independent Monitoring Committee Chairperson and Vice Chairperson 
(Director Tony Estremera) 
 

 5. Discussion/Action Items 
5.1  Overview of the Independent Monitoring Committee  (Director Tony Estremera) 
5.2  Review of Independent Monitoring Committee Resolution No. 13-61 
       (Michele King, CMC) 
5.3  Descriptive Overview of Safe, Clean Water and Natural Flood Protection Program    
       (Liang Lee) 
5.4  Other Business (Committee Chair) 
5.5  Round Robin/Final Comments (Committee Chair) 
 

 6. Clerk Summary of Requests/Recommendations/Advice to the Santa Clara Valley 
Water District Board of Directors 
 

 7.  Next Meeting Agenda (Committee Chair) 
 

 8. Adjourn   
 
 
All public records relating to an open session item on this agenda, which are not exempt from disclosure pursuant 
to the California Public Records Act, that are distributed to a majority of the legislative body will be available for 
public inspection at the Office of the Clerk of the Board at the Santa Clara Valley Water District Headquarter 
Building, 5700 Almaden Expressway, San Jose, CA., 95118, at the same time that the public records are 
distributed or made available to the legislative body. 
 

 

Board Representatives 
Director Tony Estremera  
Director Brian A. Schmidt 
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The Santa Clara Valley Water District will make reasonable efforts to accommodate persons with disabilities 
wishing to attend committee meetings.  Please advise the Clerk of the Board office of any special needs by calling 
1-408-630-2277. 
 
Safe, Clean Water and Natural Flood Protection Program Purpose: 
To ensure accountability to the voters, the ballot measure also created an Independent Monitoring Committee, appointed by 
the Santa Clara Valley Water District Board of Directors. The Independent Monitoring Committee annually reviews the 
implementation of the intended results of the program and reports its findings to the Board, which makes the Committee report 
available to the residents and voters of Santa Clara County.  
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DATE:    11/05/14 
 
AGENDA ITEM:           4 
 
 
SUBJECT: Election of Independent Monitoring Committee Chairperson and Vice Chairperson 
  
  
Per the Board Resolution, the duties of the Chairperson and Vice Chairperson are as follows: 
 
The officers of the Committee shall be a Chairperson and Vice Chairperson, both of whom shall be members 
of the Committee.  The Chairperson and Vice Chairperson shall be elected by the Committee, each for a term 
of one year commencing on July 1 and ending on June 30.  The Committee shall elect its officers at a meeting 
of the Committee held the first meeting of the year.  All officers shall hold over in their respective offices after 
their term of office has expired until their successors have been elected and have assumed office.  
 
The Chairperson shall preside at all meetings of the Committee.  The Chairperson shall sign all resolutions and 
all other instruments made or promulgated by the Committee and he or she shall perform such other duties as 
the Committee may prescribe consistent with the purpose of the Committee. 
 
The Vice Chairperson shall perform the duties of the Chairperson in the absence or incapacity of the 
Chairperson; and in case of the resignation of or death of the Chairperson, the Vice Chairperson shall perform 
such duties as are imposed upon the Chairperson until such time as a new Chairperson is elected by the 
Committee.  
 
Should the office of Chairperson or Vice Chairperson become vacant during the term of such office, the 
Committee shall elect a successor from its membership at the earliest meeting at which such election would be 
practicable, and such election shall be for the unexpired term of such office. 

 
In the event the Chairperson and Vice Chairperson are both absent from a meeting, the Committee may elect 
a Chairperson Pro-tempore to preside over the meeting during the absence of the Chairperson and Vice 
Chairperson. 
 
Additional bylaws may be adopted for the purpose of conducting the business of the Committee. 
 
 
ATTACHMENT(S): 
 
Attachment 1:   Resolution 13-61 
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Santa Clara Valley Water District 

 

 Safe, Clean Water and Natural Flood Protection 
Program (Safe, Clean Water) 

 

 Independent Monitoring Committee (IMC) 
 

 

AGENDA ITEM: 5.2
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Safe, Clean Water IMC 

THANK YOU FOR SERVING 

Welcome 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
On behalf of the Board of Directors I would like to thank you for volunteering to serve on the Santa Clara Valley Water District Safe, Clean Water and Natural Flood Protection Program Independent Monitoring Committee. 
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Safe, Clean Water IMC   

 Resolution No. 13-61 
• Formation  
• Membership 
• Function 
• Committee Officers 
• Conduct of Meetings (Ralph M. Brown Act) 

 

PURPOSE 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
The Santa Clara Valley Water District Board of Directors adopted Resolution 13-61, establishing the Safe, Clean Water and Natural Flood Protection Program Independent Monitoring Committee.  I will provide a short overview of:
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Safe, Clean Water IMC 

 

Formation –Safe, Clean Water and Natural Flood 
Protection Program (Measure B) – Requires IMC 

 

Membership –  Santa Clara County Residents 
 14 Members (2 nomination by each Director)-2 & 3 Year terms;  
 1 Member nominated by Board Chair – 1 year term 

 

Function– Committee’s Tasks 

PURPOSE 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Formation – The Safe, Clean Water and Natural Flood Protection Program, Measure B, was passed by the voters in November 2012.  The program requires that the SCVWD Board of Directors appoint an external IMC to conduct an annual audit of the program and provide an annual report to the Board of Directors.  The report should reflect the implementation of the intended results of the program.   Also, at the 5th and 10th anniversary of the program, the IMC is tasked with providing to the Board potential modifications to the program that may be reasonably necessary to meet the priorities of the program.Membership –The IMC is comprised of 15 members who reside within Santa Clara County.  Each Director nominates two members, one with 2-year term and one with a 3-year term. These 14 member nominations are considered for approval by the full board.  The term of office for these two and three year appointments begins in July of the given year, and are subject to reappointment by the full Board.   The final member of the 15 member committee is nominated by the residing Board Chair for a one-year term, subject to approval by the full board.  The term of office for this one-year appointment begins in January of the given year, and is not subject to reappointment. Committee Function - The IMC’s function is to prepare and submit an annual report to the SCVWD Board of Directors, and to make it available to the resident of Santa Clara County.  In preparing the report the IMC will review the implementation of the intended results of the Safe, Clean Water Program.   In the 5th and 10th year anniversaries of the Safe, Clean Water Program, the IMC is required to indentify and provide to the Board any modifications as may be reasonably necessary to meet the priorities of the program.Obtaining Information – The IMC should reasonably inform itself to determine the degree to which the District’s 15-year plan for the Program is being accomplished to date and is planned for the next period.  The IMC should establish a plan/method to obtain appropriate information that will assist them with their report and any recommendations. 
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Safe, Clean Water IMC 

Committee Officers – Chairperson  and Vice 
Chairperson 

 

Conduct of Meetings  
Ralph M. Brown Act 
Meetings and Agendas 
Discussion and Voting 
Sub Committees 

 

PURPOSE 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Committee Officers – At the first meeting of the year, the IMC will elect a Chairperson and Vice Chairperson from their membership, for one year terms commencing on July 1st and ending on June 30th.  The Chairperson will reside over all Committee meetings and sign all resolutions and all other instruments made or promulgated by the committee. The Vice Chairperson will perform the duties of the Chairperson in the absence or incapacity of the Chairperson. In the event that both the Chairperson and Vice Chairperson are absent from a meeting, the committee may elect a Chairperson pro-tempore to preside over the meeting.  If a vacancy occurs in either office, the committee shall elect a successor officer from its membership at the earliest meeting.Conduct of Meetings – To assist the IMC in conducting its meetings, I will cover the Brown Act, Meetings and Agendas, Quorums, discussion and voting, and sub committees.  
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Safe, Clean Water IMC 

Ralph M. Brown Act 
• What is the Brown Act? 
• Who and What are subject to the Act? 
• What is a covered “meeting”? 
• What is not a “meeting”? 
• What are the procedural requirements applicable to 

“meetings”? 

AGENDA ITEM: 5.2

 Page 6 of 15Page 12

Presenter
Presentation Notes
Brown ActI realize many of the IMC members may have experience serving as elected officials or on other bodies that are subject to the Brown Act. We will cover these key subjects:  	What is the Brown Act	Who and what are subject to the Act?	What is a covered “meeting”?	What is not a “meeting”?	What are the procedural requirements applicable to “meetings”?
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Safe, Clean Water IMC 

What is the Brown Act? 
 California’s Open Meeting Law for local agencies 
 

 Calif. Government Code Sections 54950 and following 

 
 Implements public policy that the people’s business should 

be open and accessible 
 
 Strengthened by Prop. 59 – constitutional amendment 

(2004) 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Public policy behind the Brown Act:The public has the right to participate in local government, and to watch over it, through:		- Accessing information about the subjects that will be discussed by a governmental body	- Having the ability to observe those discussions and deliberations, and	- Having the ability to speak about the subject at the time it is being consideredIn other words:  Notice, opportunity to observe, opportunity to be heard	
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Safe, Clean Water IMC 

Who and What are Subject to the Act? 
 
 “All meetings of the legislative body” 

 
 “Legislative body” includes not only the District’s Board, but 

also any commission, committee or other body of the 
agency, whether permanent or temporary, decision 
making or advisory, created by formal action of the Board.  
Includes standing committees. 

 
 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
The IMC is subject to the Brown Act because it was created by formal action of the Board, at the time that they adopted the Safe, Clean Water Program measure and directed that it be placed on the ballot.	
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Safe, Clean Water IMC 

What is a covered “meeting”? 
 
 Any congregation of a majority of the members of the 

legislative body at the same time and place to hear, 
discuss, or deliberate upon any item that is within the 
subject matter jurisdiction of the body or the agency. 

 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Only less that a majority of the IMC members (8 members) can meet to discuss business related to the SCW program and remain in compliance with the Brown Act.  We’ll talk about exceptions next, but it is important to note that a “meeting” under the Brown Act covers much more than a meeting where a vote is taken.    
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Safe, Clean Water IMC 

What’s not a “meeting”? 
 A majority of the legislative body can be present at the 

following events, so long as they don’t discuss business 
within their jurisdiction among themselves: 

 
• A conference or seminar open to the public 
• An open and publicized community meeting not  

organized by the District 
• A purely social or ceremonial occasion 
• An open, noticed meeting of another agency, or another 

body of the District 
 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Here are some exceptions to the definition of “meeting” – in other words, these are situations where a majority of the body can be present without violating the Brown Act.
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Safe, Clean Water IMC 

Serial Meetings Prohibited 
 
 A majority of a legislative body may not use direct 

communication, personal intermediaries, or technological 
devises to develop collective concurrence as to action to 
be taken on an item 

 
• Example:  Can’t circulate written document for concurrence 
• CA Attorney General:  “develop collection concurrence” 

includes exchange of facts or substantive discussions that 
advance a member’s understanding of the issue later to be 
decided 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Most of the legal activity around Brown Act interpretation and enforcement relates to communications outside of noticed meetings.  In order to ensure that the public may be present, observe, and speak, the Act prohibits activities that occur outside a formal meeting setting but entail consideration of business by a majority of the body, even it not all at the same time.  For example, since the IMC has 15 members, your “magic number” is 8.  Seven of you can go out for coffee and discuss IMC business and even discuss how you would like to approach an upcoming agenda item.  But if even one you talks to one other Committee member to see if he or she is on board with the approach, the serial meeting prohibition has been violated.  In cities and counties, the more typical example of this dangerous situation is when an applicant for zoning, a contract , or a permit makes the rounds to speak with each elected official.  The law does not prohibit this.  But if, in the course of those conversations, the applicant tells some officials how other officials expect to vote, and asks one of the officials for a commitment to support the project because he is the last vote need to make if fly, the Brown Act has been violated.Note that this prohibition applies not just to communications that are direct (first example) or through intermediaries (the developer example) – but also applies to use of technology.  That would be phones, websites, email, text messages, and so forth.  Thus, a majority of a Brown Act body may not use email to develop collective concurrence on a matter.
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Safe, Clean Water IMC 

What are the procedural requirements 
applicable to “meetings”? 

 Notice:  the Agenda 
• Brief description of items to be discussed 
• Posted 72 hours for regular, 24 for special 
• Posting includes posting on District Web Page 

 Stick to the agenda (limited exceptions) 
 Meeting is open (limited exceptions where closed session is 

allowed – would never apply to IMC) 
 Time for public to speak to items not on the agenda 
 Materials distributed to the body must be available to the public 

without delay.  If you can’t get materials into the packet in 
advance, be sure to bring extras for the clerk and public. 

BROWN ACT 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
To ensure that the public can really participate in meetings, the Brown Act requires us to list the items that will be discussed, with enough description that someone interested in the topic could reasonably tell that the agenda includes an item of interest.  People can ask to receive agendas, or they can check, for the agenda on the SCW web page or the “Agenda Posting Board” here at the District.  There are VERY limited exceptions to the rule that you can’t talk about a subject that is not on the posted agenda.  They are:  (1) a majority of the body finds that there is an emergency, as defined by law; (2) 2/3 of the members decide that there is a need to take action on a matter that came to the attention of the local agency after the agenda was posted, or (3) the item was on the agenda of the body at a meeting held less that 5 days earlier, and was continued to the subsequent meeting.Regarding distribution of materials, an amendment to the Brown Act has strengthened that provision to make very clear that it applies to materials distributed by a member of the body, as well as by staff or a member of the public.  So – if you want to distribute information abut committee business to your colleagues, you must ensure that the Clerk gets a copy and that the document so it can immediately available to the public.  
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Safe, Clean Water IMC 

 
 May adjourn to specific time and place 
 Less than a quorum may adjourn a meeting.  If there’s no 

quorum, there’s no meeting. 
 If all members are absent, clerk may declare meeting adjourned 

and must provide written notice of the adjournment and post 
within 24 hours  

 No secret ballots 

BROWN ACT 

AGENDA ITEM: 5.2
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Safe, Clean Water IMC 
 

Meetings and Agendas 
Discussion and Voting 
Sub Committees 

 

AGENDA ITEM: 5.2
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Presenter
Presentation Notes
Meetings and Agendas –  The IMC is required meet at least once a year. Meetings can be held at the SCVWD Headquarters or such other place and time as the IMC Chair may designate.  Each IMC member and interested members of the public will receive a meeting agenda and supporting documents by email and/or first class mail, in accordance with the Ralph M. Brown Act – at least 72 hours prior to a regularly scheduled meeting, or 24 hours prior to a special meeting.Special Meetings – The IMC Chair or a majority of the IMC members can call for a special meeting. The District can also request that the Chair or IMC convene a special meeting. Special meetings can also be held at the SCVWD Headquarters or such other place and time as the IMC Chair may designateDiscussion and Voting on Matters –  Actions of the IMC may be taken upon the affirmative vote of at least a majority of a quorum present and voting.  The voting on matters will be by voice vote, unless a roll call vote is called for by any member of the IMC.  Subcommittees – Chairperson may appoint a subcommittee(s) (less that a majority of the membership) or a committee composed of persons who are not members of the committee.  The members of such subcommittee shall serve at the pleasure of the Chairperson.  All subcommittee meetings shall be conducted in accordance with the Brown Act.



| 

Safe, Clean Water IMC 

QUESTIONS? 
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Safe, Clean Water  
& Natural Flood Protection (SCW) 

Implementation 

Independent Monitoring Committee 
November 05, 2014 

AGENDA ITEM:  5.3
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Today’s agenda 

1. Safe, Clean Water & Natural Flood Protection Program - Overview 
 

2. Independent Monitoring Committee’s (IMC) Role 
 
3. Staff’s Role 
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Measure B  or   
Safe, Clean Water & Natural Flood Protection Program (SCW) 

Safe, Clean Water and Natural Flood Protection measure passed in November, 
2012 with 74% voter approval 
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Safe, Clean Water: Five Priorities  AGENDA ITEM:  5.3
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http://www.valleywater.org/SCW-A.aspx
http://www.valleywater.org/SCW-B.aspx
http://www.valleywater.org/SCW-C.aspx
http://www.valleywater.org/SCW-D.aspx
http://www.valleywater.org/SCW-E.aspx


5-Year Implementation Plan (FY14-FY18) 

A 5-Year Plan  has been developed to: 
 

• Clarify roles & responsibilities for implementing and tracking the program 
• Present 5-Year Targets toward the project-specific 15-Year Key Performance 

Indicators (KPIs) 
• Provide a 5-Year funding outline for each project and for the program as a 

whole 
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Five-Year Timeline Overview (Est.) 
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SCW: Monitoring & Measurement   
 
1. Key Performance Indicators (KPIs) are specific, measureable, and tied to a 

specific completion category: 
•  Performance-based 
•  Schedule-based 
•  Fiscal-based 
 

2. Annual Reports will be prepared by staff, reviewed by Board and audited 
separately by the IMC 

 
3. Two professional audits will be conducted to provide accountability and 

transparency. 
 

4. Three 5-Year Implementation Plans will allow for adjustments during the 15-
year program due to: 

• Economic changes 
• Policy changes 
• Regulatory changes 
 

5. IMC will accomplish independent review of staff’s annual report. 
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Priority Websites for General Information 
AGENDA ITEM:  5.3
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Staff Roles for Safe, Clean Water Program 

• Administrating program implementation 
 
• Deploying the 35+ projects to meet Key Performance Indicators (KPI’s) 
 
• Tracking and reporting on program process 
 
• Communicating to stakeholders:   
 - Project communication plans 
 - Project websites 
 - Independent Monitoring Committee 
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IMC Role:  What does it look like? 

• Conduct annual audit 
 
• Provide an annual report to the Board 
 
• SCW Program Modifications necessary are presented to the Board  
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Safe, Clean Water & Natural Flood Protection Program 
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http://www.valleywater.org/SCW-A.aspx
http://www.valleywater.org/SCW-B.aspx
http://www.valleywater.org/SCW-C.aspx
http://www.valleywater.org/SCW-D.aspx
http://www.valleywater.org/SCW-E.aspx
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