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Chapter 1 
INTRODUCTION 

1.1 FSEIR Context 
The  Stream Maintenance  Program  (SMP)  Update  (SMP  Update  or  Proposed  Project)  has 
been  proposed  by  the  Santa  Clara  Valley  Water  District  (SCVWD).  A  Draft  Subsequent 
Environmental Impact Report (DSEIR) for the SMP Update was prepared and distributed for 
public  review  on  August  8,  2011,  by  SCVWD,  as  the  lead  agency  under  the  California 
Environmental  Quality  Act  (CEQA).  This  Final  Subsequent  Environmental  Impact  Report 
(FSEIR)  addresses  the  potential  environmental  impacts  of  the  proposed  SMP Update  and 
approvals  necessary  to  continue  carrying  out  its  responsibilities  in  an  environmentally 
responsible and cost effective manner, to act as the County of Santa Clara’s (County) flood 
protection agency and the steward for its streams and creeks. 

The  FSEIR  is  subsequent  to  the  2002  SCVWD  Stream  Maintenance  program  EIR.  The 
Proposed Project would update the 2002 SMP, as necessary, to address new conditions and 
maintenance  needs  of  SCVWD.  The  SMP  Update  (including  the  2012  SMP  Manual 
[Appendix A] and this CEQA document)  is  intended to support permitting for the next 10‐
year planning period beginning in 2012 and ending in 2022. However, the SMP is ongoing, 
and the time horizon for this FSEIR is indefinite. These SMP Update documents are intended 
to  fully  replace  the  original  documents  that  guided  the  SMP  from  its  inception  through 
2012. The 2012 SMP Manual (included as Appendix A  in Volume II of  this FSEIR) and the 
contents of the FSEIR are meant to be read as companion documents. The FSEIR references 
or  summarizes  information  (including  figures  and  tables)  presented  in  the  2012 SMP 
Manual frequently to avoid repeating information. The reader is encouraged to review the 
2012 SMP Manual while reviewing the FSEIR. 

The overall flood management goals of the SMP Update are to maintain the design flow or 
appropriate  conveyance  capacity  of  SCVWD  facilities,  and  to maintain  the  structural  and 
functional  integrity  of  SCVWD  facilities.  To  meet  these  goals,  the  SMP  Update  would 
prioritize and administer maintenance activities to achieve the following objectives: 

 remove  sediment  to  maintain  the  hydraulic,  safety,  and  habitat  functions  of  the 
creek systems; 

 manage  vegetation  to maintain  the  hydraulic,  safety,  and  habitat  functions  of  the 
creek systems, and to allow for levee inspections and maintenance access; 

 stabilize beds and banks of creeks and canals to protect existing infrastructure, 
maintain public safety, reduce sediment loading, protect water quality, and protect 
habitat values; and 

 avoid, minimize,  or mitigate  impacts on  the  environment by  incorporating  stream 
stewardship measures into maintenance activities. 
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The  SMP  Update  also  seeks  to  obtain  and maintain  multi‐year  programmatic  permits  to 
o d Project activities. regulate Prop se

See  Chapter  2,  Project  Description,  of  the  revised  DSEIR  (Volume  II)  for  a  complete 
description of the Proposed Project. 

This document has been prepared pursuant to the requirements of CEQA. Section 15132 of 
the State CEQA Guidelines state: 

  The Final EIR shall consist of: 

The draft EIR or a revision of the draft [included as Volume II, the DSEIR as 
arevised b sed on public comments and other necessary updates] 

A  list  of  persons,  organizations,  and  public  agencies  commenting  on  the 
DSEIR [included in Section 3.2 of this FSEIR] 

Comments and recommendations received on the DSEIR, either verbatim or 
in summary [included in Section 3.3 of this FSEIR] 

The  responses  of  the  Lead  Agency  [in  this  case,  SCVWD]  to  significant 
environmental  points  raised  in  the  review  and  consultation  process 
[included in Section 3.3 of this FSEIR] 

Any  other  information  added  by  the  Lead  Agency  [in  this  case,  SCVWD] 
[included in Section 3.4 of this FSEIR] 

The  FSEIR  provides  the  Santa  Clara  Valley  Water  District,  public,  responsible  agencies, 
trustee  agencies,  and  permitting  agencies  with  information  about  the  potential 
environmental  effects  associated  with  the  adoption  and  implementation  of  the  updated 
SMP.  The  FSEIR  presents  the  comments  received  on  the  DSEIR  and  responses  to  these 
comments. The  findings  and  a  statement of  overriding  considerations  are  included  in  the 
public record but not in the FSEIR. 

1.2 Comments on the DSEIR 
The DSEIR was submitted to the State Clearinghouse for distribution to state agencies and 
was  available  to  agencies  and  the  public  for  review  and  comment  for  45  days  between 
August 8 and September 21, 2011. A public meeting was conducted on September 13, 2011 
to  receive  oral  and written  comments.  One member  of  the  public  spoke  at  that meeting. 
Letters  of  comment  were  received  from  state  agencies  and  commissions;  regional/local 
agencies, municipalities, and districts; organizations; and individuals.  
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Chapter 1, Introduction, presents the FSEIR context and its objectives, summarizes 
the public review period for the DSEIR, and describes the organization and contents 
of the FSEIR. 

Chapter 2, Summary of Public Participation, summarizes the environmental and 
public review process, pursuant to CEQA. 

Chapter  3,  Responses  to  Comments  and  DSEIR  Revisions,  lists  and  gives 
identifiers  to agencies, organizations,  and members of  the public who  commented 
on the DSEIR during the public review process, replicates in full the comment letters 
received, and gives responses to those comments. Comments within each letter are 
numbered  sequentially.  Excerpts  of  text  from  the  DSEIR  that  have  changed  as  a 
result  of  the  comment/response  are  shown  within  the  response,  for  ease  of 
reference (in addition to being shown in Volume II). 

Appendix  A  presents  the  Notice  of  Completion  and  Environmental  Document 
Transmittal for the DSEIR. 

Appendix B presents the DSEIR distribution list. 

Appendix C  provides  an  August  22,  2011  letter  from  Ann  Draper  of  the  SCVWD 
Watershed  Stewardship  Division  to  Shin‐Roei  Lee  of  the  San  Francisco  Regional 
Water Quality Control Board, which is referenced as an attachment in a response to 
Comment D‐9. 

Appendix  D  provides  the  Joint  Aquatic  Resource  Permit  Application  that  was 
submitted with the original SMP permit applications  to  the San Francisco RWQCB, 
DFG,  USACE,  USEPA,  USFWS,  and  NMFS  in  2001,  which  is  referenced  as  an 
attachment in a response to Comment N‐21. 

Appendix E  includes the  Inter‐Agency Working Group meeting notes  from August 
26,  2010;  October  20,  2010;  and  July  21,  2011,  which  are  referenced  as  an 
attac  hment in a response to Comment N‐21. 

Volume  II  is  the  DSEIR,  as  revised  subsequent  to  its  publication  and  public  review. 
Revisions are shown with strikethrough text for deletions and underlined text for additions. 

 



 



 

Chapter 2 
SUMMARY OF PUBLIC PARTICIPATION 

2.1 Notice of Preparation and Public Scoping 
Scoping refers to the public outreach process used under CEQA to determine the coverage 
and content of an SEIR. The scoping comment period offers an important early opportunity 
for public review and comment on the focus of the CEQA analysis. The scoping process for 
an SEIR is initiated by publication of the Notice of Preparation (NOP), as required by CEQA, 
which provides formal notice to the public and to interested agencies and organizations that 
a DSEIR is in preparation. During the scoping period, agencies and the public are invited to 
comment on the project, the approach to environmental analysis, and any issues of concern 
to be discussed in the DSEIR. Scoping also can assist the lead agency with identification of 
project  alternatives  and  mitigation  measures.  CEQA  does  not  require  public  meetings 
during the scoping phase. 

In  accordance  with  State  CEQA  Guidelines  (14  CCR  15082[a],  15103,  15375),  SCVWD 
circulated an NOP for the Proposed Project on August 31, 2010 (Appendix B of the DSEIR, 
contained  in  Volume  II  of  the  FSEIR).  The  NOP,  in  which  SCVWD was  identified  as  lead 
agency  for  the  Proposed  Project,  was  circulated  to  the  public;  to  local,  state,  and  federal 
agencies; and to other interested parties. The purpose of the NOP was to inform responsible 
agencies  and  the  public  that  the  Proposed  Project  could  have  significant  effects  on  the 
environment and to solicit their comments so that any concerns raised could be considered 
during the preparation of the DSEIR. In addition, SCVWD held a public scoping meeting on 
September  22,  2010,  to  provide  the  public  with  another  opportunity  to  comment. 
Comments  received  in  response  to  the  NOP  are  included  in  Appendix  B  of  the  DSEIR 
(contained  in  Volume  II  of  the  FSEIR),  and  the  preparers  of  the  DSEIR  considered  these 
comments. No comments were received at the public scoping meeting. 

2.2   vNotice of A ailability of the DSEIR and Public Review 
After  the  DSEIR  was  completed,  the  District  issued  a  notice  of  availability,  providing 
agencies and the public with formal notification that the document was available for review. 
The notice was sent to the State CEQA Clearinghouse, all responsible and trustee agencies, 
persons and organizations requesting a copy, and the county clerk’s office for posting. The 
notice  also  was  published  in  the  San  Jose Mercury News,  the Morgan Hill  Times,  and  the 
Gilroy Dispatch.  These  actions  triggered  a  45‐day  public  review  period,  during which  the 
District  received  and  collated  public  and  agency  comments  on  the  project  and  the 
document. 

SCVWD hosted a public hearing  after  release of  the document on  September 13,  2011,  at 
SCVWD’s offices. The purpose of public circulation and the public hearings was to provide 
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agencies and interested individuals with opportunities to comment on or express concerns 
regarding the contents of the DSEIR. 

For  those  interested,  written  comments  or  questions  concerning  the  DSEIR  could  be 
submitted  within  the  review  period  and  directed  to  the  name  and  address  listed  below. 
Submitt l (Microsoft Word format) was encouraged. al of written comments via e‐mai

trict Santa Clara Valley Water Dis
 
y 

Attention: Sunny Williams
750 Almaden Expresswa5
San Jose, CA 95118‐3686 
 
E‐mail: smp_update@valleywater.org 
Subject Line: SMP Update EIR Comments 

During the review period for the DSEIR, all documents related to the Proposed Project were 
available for review on any SCVWD business day between the hours of 8:00 a.m. and 5:00 
p.m. Monday through Friday at SCVWD headquarters, located at the address shown above, 
and on SCVWD’s Web site at www.valleywater.org under Quick Links, Public Review docs. 
The  documents  also  were  available  at  the  libraries  listed  below  during  their  normal 
operating hours. 

Dr. Martin Luther King, Jr. Library 
150 E. San Fernando Street  
San Jose, CA 95112  

Morgan Hill Public Library 
660 W. Main Avenue 
Morgan Hill, CA 95037 

Palo Alto Public Library  
1213 Newell Road  
Palo Alto, CA 94303 

Cupertino Public Library 
10800 Torre Avenue 

07 Cupertino, CA 95014‐32

Milpitas Public Library  
160 N. Main Street  

035 Milpitas, CA 95

Alviso Library 
5050 N. 1st Street 
San Jose, CA 95134 

http://www.valleywater.org/
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2.3 Preparation of the FSEIR and Public Hearing 
CEQA requires  the  lead agency  to prepare an FSEIR, addressing all  substantive comments 
received  on  the  DSEIR  before  approving  a  project.  The  FSEIR  must  include  a  list  of  all 
individuals,  organizations,  and  agencies  that provided  comments on  the DSEIR,  and must 
contain copies of all comments received during the public review period along with the lead 
agency’s responses. 

After  review  of  the  FSEIR,  SCVWD  staff  will  recommend  to  SCVWD’s  Board  of  Directors 
whether to approve or deny the Proposed Project. This governing body then will review the 
FSEIR, consider SCVWD staff recommendations and public  testimony, and decide whether 

y thto certify the FSEIR and approve or den e Proposed Project.  

If  significant  impacts  are  identified  in  the  FSEIR  that  cannot  be mitigated,  a  statement  of 
overriding considerations must be included in the record of the Proposed Project approval 
and mentioned in the Notice of Determination, to be filed with the State Office of Planning 
and Research and at the office of the County Clerk (14 CCR 15093[c]). 
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Chapter 3 
RESPONSES TO COMMENTS AND DSEIR REVISIONS 

3.1 Comments Introduction 
Comments  provided  on  the  DSEIR  by  agencies,  organizations,  and  individuals  during  the 
public  review  period  (August  8  through  September  21,  2011)  are  documented  in  this 
chapter.  A  list  of  all  commenters  is  provided  in  Section  3.2.  SCVWD  received  14  letters, 
containing  a  total  of  177  comments.  Comments  could  be  submitted  by  letter,  facsimile, 
email, voicemail, or verbally at public meetings; those received and responses to them are 
presented in Section 3.3.  

3.2 List of Comment Letters Received 
The comment letters received on the DSEIR were sorted by date, and then alphabetically by 
last name for those received on the same date. They were then assigned a letter designation 
on this basis. The commenters and identifiers are presented in order of receipt in Table 3‐1. 
Table 3‐2 presents the comment letters by commenter type. 

Table 31. Commenters on the DSEIR (numerical by alpha‐letter number) 

Letter No. 
(# of Comments) Commenter Date of 

Comment 
A (1) Anthony Eulo, Program Administrator, City of Morgan Hill August 19, 2011 
B (1) Libby Lucas, California Native Plant Society September 13, 2011 
C (3) Libby Lucas, California Native Plant Society September 15, 2011 
D (25) William Hurley, San Francisco RWQCB September 19, 2011 
E (1) Cynthia Riordan September 20, 2011 
F (3) Gary Arnold, District Branch Chief, CalTrans September 21, 2011 
G (4) Libby Lucas, California Native Plant Society September 21, 2011 
H (7) Libby Lucas, California Native Plant Society September 21, 2011 
I (2) Libby Lucas, California Native Plant Society September 21, 2011 
J (6) Cy Oggins, California State Lands Commission September 21, 2011 
K (1) Libby Lucas, California Native Plant Society September 27, 2011 
L (1) John Beall, 56 Centre St., Apt. 10, Mountain View, CA 94041 September 28, 2011 
M (9) Julie Gantenbein, Water and Power Law Group, PC; 

representing Guadalupe Coyote RCD 
September 28, 2011 

N (113) Carl Wilcox, California Department of Fish and Game October 5, 2011 
 

Table 32. Commenters on the DSEIR (by commenter type) 
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Letter No. 
(# of Comments) Commenter Date of Comment 

State Agencies and Commissions 
F (3) Gary Arnold, District Branch Chief, CalTrans September 21, 2011 
J (6) Cy Oggins, California State Lands Commission September 21, 2011 

N (113) Carl Wilcox, California Department of Fish and Game October 5, 2011 
Regional/Local Agencies, Municipalities, and Districts 

A (1) Anthony Eulo, Program Administrator, City of Morgan Hill August 19, 2011 
D (25) William Hurley, RWQCB, San Francisco RWQCB September 19, 2011 

Organizations 
B (1) Libby Lucas, California Native Plant Society September 13, 2011 
C (3) Libby Lucas, California Native Plant Society September 15, 2011 
G (4) Libby Lucas, California Native Plant Society September 21, 2011 
H (7) Libby Lucas, California Native Plant Society September 21, 2011 
I (2) Libby Lucas, California Native Plant Society September 21, 2011 
K (1) Libby Lucas, California Native Plant Society September 27, 2011 
M (9) Julie Gantenbein, Water and Power Law Group, PC; 

representing Guadalupe Coyote RCD 
September 28, 2011 

Individuals 
E (1) Cynthia Riordan September 20, 2011 
L (1) John Beall, 56 Centre St., Apt. 10, Mountain View, CA 94041 September 28, 2011 

 

3.3 Comments, Responses to Comments, and DSEIR Revisions 
This section presents a copy of each comment letter that was received on the DSEIR during 
the  review  period,  bracketing  the  individual  comments  in  alpha  and  numeric  order. 
Responses to issues raised in each letter follow immediately after the letter, sequentially.  

 



From:  Anthony Eulo 
To:   smp_update;  
Subject:  SMP Comments 
Date:  Friday, August 19, 2011 3:48:57 PM 
 
When conducting sediment and vegetation removal in the past, the District’s activities have 
created low spots in the channel which become temporary or nearly‐permanent ponds in the 
local creek. With landscape runoff feeding the ponds throughout the summer months, a 
mosquito breeding habitat is created in these low spots. Efforts should be made to maintain the 
flow in the creeks.  
 
Anthony Eulo 
Program Administrator 
City of Morgan Hill Please Think Before You Print 
100 Edes Court 
Morgan Hill, CA 95037 
408-310-4179 
City Environmental Programs on Facebook 

Sandy
Typewritten Text
Letter A

Caitlin
Text Box
A1

Caitlin
Line
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Response to Comment A1 

As indicated in Table 2‐12 of the DSEIR, several Sediment Removal BMPs would be in place 
to avoid  the creation of  ”low spots”  in maintained reaches. BMP SED‐2 would require  the 
grading of channels to ensure that the transitions between areas upstream and downstream 
of the maintenance area would be smooth. In addition, BMP SED‐3 stipulates that low‐flow 
channels  would  undergo  contouring  to  restore  preconstruction  conditions  as  closely  as 
possible.  In  addition  to  these  specific  measures,  the more  general  objectives  of  the  SMP 
Update  would  provide  consideration  of  pre‐  and  post‐project  conditions  of  maintenance 
sites. Therefore, the creation of low spots or other adverse features that would degrade the 
physical or biological processes of the channels would be avoided to the extent possible.  

The District encourages County residents to contact the Santa Clara County Vector Control 
District  if  they  are  experiencing  mosquito  or  other  vector  control  issues.  Residents  may 
request  services  for  mosquito  abatement  using  the  Vector  Control  District  website 
http://www.sccgov.org/portal/site/vector) or by calling 408‐918‐4770. (
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Water Distric!6 FC 244 (06-13-11 ) 

Meeting Date: Seed ! I ~ fN:YI. , 
~ Complete this form and return to Clerk , 

~ Comments may be limited to a specified time allotment. 
~ If you elec! to distribute informational items to the Board/Committee , the Clerk is required to obtain a copy and keep it as part of the 

public record Fifteen (15) copie s of informationa l handout items should beesupplied to Clerk for distribution to the 
Board/Com~ittee , executive staff, and for the publ ic record and pUbli~rmation copy , 

Personal lnformation: Excepl tor you, name and city of ,e';~7 information requested below is voluntary and used by staff 
to contact you if necessary, When you reque st to speak before t legislative body, your name and city of residence are included in 
the Santa Clara Valley Water District's official minutes, 

Name : 
h l JO fb l J.~C4 S /

Phone : 

C; 5"0 9~& - 35'5'":2- ! 
Email : 

1099 gyao/t cam:::::r ).... LlC'r-J S 

Organi zation/Business Name (if app licable):
 

Qi Item LISTED on the Agenda (Item No. 1.. j O )
 

Subject:
 

5Tf2E"A H J4 ~ t'AJ /eN/lNC'C 
I:>12.061214 ,L/ ~1 /2_ 

Address: 
Ve,28,q 5 AAJ /")'} /9.cJi · /lflf 

J...o:s /}t../OS 

C/1 J C/CJ-:;l. ~ 

0 Item NOT LISTED on the Agenda (Public Comment) 

Subject: 

Note : The law does not permit Board/Committee action on or extended discus sion of any item not on the agenda, except under
 
special circumstances, If Board/Committee action is requested, the matter can be placed on a future agenda ,
 

o I ,4-.fJ~~ ish to address the Board/Committee ; however, I would like to have the following question(s) answered : 

C1Itto~t- f:) ']<..CQu e s -r J... () N G U J<J 6~- FoIL eOA)5£P ul4 T/qV 
rr~

ANtJ /:J2STIC //Jt.:=?eO-6COL S . 6 E,qi501\.J~L C O;\JS ;12 19//V / S (!)AJ 
~ .__.. c;> A \ I" I A I I""~ • ,., I _ _ _ J /' '" __ A , 1•.1 /.l n."--11 LJI\ /1 ,{?, _d'" - /.1 _ 1

,(	 .! ,-, I , -, L- I V I...... - ,- , - I L ~ II o	 I do not wish to addre ss the tr;d/c om;r!.ltee: h06eve,h1 wO~ li k~ta1l)j'e t~ foUo",i~~te~l<s~~~~P"<t:d~S TAN ~ ON bJ-of3 R- L. £A (2 / I\) I\) t: c: (	 : 
l:-u"l T2k' wAY S J9 /IJ o To s H o» c I- I ~6;./"/0 C / N C U OI/Jc ~ I AJ /J12/if:T erR L 

(~ 1I£66-/AI/ G HI1811Y)/ 

Notice to Lobbyist: In compliance with the District's Lobbyist Ordinance (Ord . 10-01) you must identify yourself as a lobbyist and
 
the client(s) or busines s or organization on whose behalf your are repr esenting.
 

I am a D Registered Lobbyist and I represent:
 

I am an 0 Unregistered Lobbyist and I represent:
 

Information about lobbying the Santa Clara Valley Water District may be found on the Internet by acc essing the Board of Directors '
 
website on the District 's home page at http ://www. va/leywater.org . 

TIPS FOR ADDRESSING THE BOARD OR COMMITTEE 

•	 Approach the public podium as soon as your nam e is called 

•	 Speak directly into the microphone, 

•	 Clearly state your name for the record , 

•	 If you are a lobbyist, identify yourself and your clients . 

•	 You are limited to the lime allotted , Please watch the speaker clock on the podium , 

•	 If you wish to speak to the Board/Committee on an item that is not on the agenda, there wi ll be an opportunity under the
 
section "Time Open for Publ ic Comment on any item not on the Agenda ," Comp lete a Request to Speak form and provide it to
 
the Clerk , The Board/Committee Chair wil l call your name and indicate the allotted speaking time,
 

•	 If you wish to speak to the Board/Committee on an item on that is on the agenda, complete a Request to Speak form and
 
provide it to the Clerk . When the specific item is considered , the Board/Committee Chair will call your name and indicate the
 
allotted speaking lime.
 

Caitlin
Text Box
B1

Sandy
Typewritten Text
Letter B

Caitlin
Line

Caitlin
Line

Caitlin
Text Box
B2



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

 December 2011 
Project 10.005 

 
 

 

 

 

Intentional blank page 

 



  3. Responses to Comments and DSEIR Revisions 

 

Santa Clara Valle
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 
y Water District 3-5 December 2011 

 

Response to Comment B1 

Regarding the request for language on conservation protocols, this comment is not entirely 
clear  regarding  what  is  meant  by  conservation;  this  response  assumes  a  concern  about 
habitat conservation. 

Habitat conservation is discussed on a variety of points in Section 3.3, Biological Resources 
of  the  DSEIR. Habitat  conservation  plans  are  specifically  discussed  under  Impact  BIO‐46: 
Conflicts  with  Adopted  Habitat  Conservation  Plans  or  Natural  Community  Conservation 
Plans. This impact discusses potential effects of stream maintenance activities on the Santa 
Clara Valley Habitat Plan and the Three Creeks Habitat Conservation Plan. 

Regarding the request for language on pesticide protocols and seasonal constraints on the 
spraying  impacts  to  critical  habitat,  the  potential  impacts  of  herbicide  use  have  been 
thoroughly considered throughout the development of the SMP Update and related impact 
analysis,  and  herbicide  use  was  determined  to  not  have  significant  impacts  because  of 
multiple  factors.  Reference  is  made  to  Appendix  J  of  the  DSEIR,  which  discusses  the 
District’s  proposed  use  of  pesticides  (including  herbicides)  in  depth.  Specific  topics 
addressed  by  this  appendix  include:  the  process  by which  the  District  determines which 
herbicides to use; the herbicides used and their specific purposes; the species potentially at 
risk  from  those  herbicides;  the  federal  and  state  regulations  related  to  herbicide  use, 
including federal  injunctions related to use  in aquatic and upland habitats  for endangered 
species;  use  limitations  for  various  classes  of  herbicide;  and  additional  herbicide  use 
guidelines. 

All  herbicide  use  is  conducted  by  registered  pesticide  applicators  (RPAs),  in  accordance 
with  label  instructions  and  a  set  of  BMPs  designed  specifically  for  the  SMP  Update. 
Herbicide use directly within active waterbodies additionally must follow the requirements 
of the NPDES general permit for use of aquatic herbicides. All RPAs observe standard BMPs, 
such as use of personal protective equipment, observance of appropriate  “dry  times”  (i.e., 
herbicides are applied far enough in advance of precipitation events such that runoff of the 
herbicide into water bodies is not of concern). The SMP Update‐specific BMPs for herbicide 
use  are  summarized  below  (please  see  Table  2‐12  in  the  DSEIR  for  the  full  text  of  each 
BMP): 

• BMP GEN‐2: Instream Herbicide Application Work Window. This BMP restricts the 
season of use, to further reduce the potential for herbicide runoff beyond “dry time” 
requirements. This BMP also includes additional restrictions for streams known to 
support steelhead. 

• BMP  GEN‐8:  Protection  of  Sensitive  Fauna  Species  from Herbicide  Use.  This  BMP 
contains special restrictions for herbicide use in habitat areas for particular species 
of  concern,  including  steelhead,  California  red‐legged  frog,  California  tiger 

ysalamander, salt marsh harvest mouse, and Ba  checkerspot butterfly. 

• BMP  GEN‐24:  On‐Site  Hazardous  Materials  Management.  This  BMP  contains  a 
variety  of  measures  to  properly  manage  hazardous  materials  on‐site,  such  as 
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secondary  containment  that would  capture  the  herbicide  if  the  primary  container 
were to fail. 

• BMP GEN‐26: Spill Prevention and Response. This BMP includes measures to reduce 
the potential  for accidental releases and identifies the measures to be taken in the 
unlikely event of a release. This includes training of staff and having equipment on‐

asite for containment  nd cleanup. 

• BMP  HM‐4:  Posting  and  Notification  for  Pesticide  Use.  This  BMP  contains  public 
notification requirements to reduce the risk to the public from herbicide use. 

All of these factors were considered in the impact analysis; as mentioned above, herbicide 
use  was  evaluated  and  found  to  be  less  than  significant  in  the  DSEIR,  and  the  following 
impact discussions are of particular importance: 

• Impact BIO‐3: Disturbance of Sensitive Plant Communities 

• Impact BIO‐4: Impacts to Serpentine‐Associated Special‐Status Plant Species 

• ‐Associated Special‐Status Invertebrates Impact BIO‐6: Impacts to Serpentine

• Impact BIO‐8: Impacts on Steelhead 

•  Roach Impact BIO‐9: Impacts on the Pacific Lamprey and Monterey

•  Impact BIO‐11: Impacts on the California Tiger Salamander

• Impact BIO‐12: Impacts on the California Red‐Legged Frog 

• mon Yellowthroat Impact BIO‐22: Impacts on the San Francisco Com

• Impact BIO‐23: Impacts on the Least Bell’s Vireo 

• Impact HAZ‐1: Use,  Transport,  or  Accidental  Release  of Hazardous Materials  such 
that a Significant Hazard to the Public or Environment Would Result 

• Impact  HAZ‐5:  Create  Safety  Hazards  or  Releases  of  Hazardous  Materials  in 
Proximity to a School 

• Impact WQ‐4: Water  Quality  Degradation  Resulting  in  Violation  of Water  Quality 
Standards  or  Waste  Discharge  Requirements  Caused  by  the  Use  of  Pesticides, 
including Herbicides 

Regarding the request for language on pesticide protocols and seasonal constraints on the 
spraying  impacts  to  recreation,  potential  temporary  impacts  on  recreation  because  of 
vegetation management activities,  including application of herbicides, are discussed under 
Impact REC–3: Temporary Disruption of the Use of, or Access to, Recreational Facilities. As 
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stated in this impact discussion, in‐channel vegetation management activities may result in 
temporary disruption  of  recreational  facilities. However,  closures would  be  localized  to  a 
specific maintenance site, and alternative recreational opportunities would continue to be 
available along other streamside trails and recreational facilities in the overall Project Area 
(e.g., city and county parks).  

Additional  discussion  of  potential  human  health  impacts  resulting  from  herbicide  use  is 
provided under the following impacts in the DSEIR: 

• Impact HAZ‐1: Use,  Transport,  or  Accidental  Release  of Hazardous Materials  such 
that a Significant Hazard to the Public or Environment Would Result 

• Impact  HAZ‐5:  Create  Safety  Hazards  or  Releases  of  Hazardous  Materials  in 
Proximity to a School 

• Impact WQ‐4: Water  Quality  Degradation  Resulting  in  Violation  of Water  Quality 
Standards  or  Waste  Discharge  Requirements  Caused  by  the  Use  of  Pesticides, 
including Herbicides 

The SMP Update‐specific BMPs  to protect  against  significant  impacts  to  the public during 
herbicide use are summarized below (please see Table 2‐12 in the DSEIR for the full text of 
each BMP): 

• BMP  GEN‐24:  On‐Site  Hazardous  Materials  Management.  This  BMP  contains  a 
variety  of  measures  to  properly  manage  hazardous  materials  on‐site,  such  as 
secondary  containment  that would  capture  the  herbicide  if  the  primary  container 
were to fail. 

• BMP GEN‐26: Spill Prevention and Response. This BMP includes measures to reduce 
the potential  for accidental releases and identifies the measures to be taken in the 
unlikely event of a release. This includes training of staff and having equipment on‐
site for containment and cleanup. 

• BMP GEN‐36: Public Outreach. This BMP describes the public outreach methods that 
are to be implemented before initiation of maintenance activities. Outreach includes 
newspaper notices, neighborhood work notices, Web site postings, and signs posted 
in advance of trail closures. 

• BMP  GEN‐37:  Implement  Public  Safety Measures.  This  BMP  states  that  if  work  is 
proposed  adjacent  to  recreational  trails, warning  signs will  be posted  several  feet 
beyond the limits of the work. 

• BMP  HM‐4:  Posting  and  Notification  for  Pesticide  Use.  This  BMP  contains  public 
notification requirements to reduce the risk to the public from herbicide use. 

The District agrees that global climate change and sea level rise have the potential to affect 
waterways and associated shoreline habitat. This may necessitate changes in the District’s 
approach to maintenance and, perhaps more importantly, to flood management as a whole 
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in the lower portions of its maintenance reaches. However, the District is not aware at this 
time  of  any  information  to  suggest  that  this may  become  an  issue  of  concern  for  stream 
maintenance within the next 10 years of this program (the permit lifetime). As described in 
Chapter  2,  Project  Description  of  the  DSEIR,  the  District  would  continue  to  conduct 
comprehensive  reviews  of  its  stream maintenance  program  at  5‐year  intervals,  using  the 
most current scientific information, and would adjust the program accordingly. This would 
nclude any appropriate changes related to the issues that the comment highlights. i

 



 
 
 
From: JLucas1099@aol.com [mailto:JLucas1099@aol.com]  
Sent: Thursday, September 15, 2011 11:27 AM  
To: Raymond Fields  
Subject: Stream Maintenance Draft EIR  
 
Ray,  
 
As per my phone call, for some reason did not find a mention of the 3rd Addendum to Stream 
Maintenance DEIR in the Stream Maintenance DEIR that was in Palo Alto Library for review. Where 
should I be looking?  
 
Then, in thinking about protocols, was wondering what training you gave to staff for maintenance 
practices in regards critical habitat and special plant species...based on what biological review and 
consideration of what seasons especially to look for and to avoid impact to all such critical habitat and 
special plant species?  
 
Do regulatory agencies offer any such workshops to the District and to watershed open space districts?  
 
The extent of a ten year permit without particular protocols in place makes me nervous. What am I 
missing?  
 
Libby 
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Response to Comment C1 

Information  regarding  the  3rd Addendum work  activities  has  been  incorporated  into  the 
SMP  Update,  in  the  discussion  on  page  2‐21  in  Section  2.2.4  and  the  associated  analysis 
under each  applicable  section  in Chapter 3, Environmental Setting and  Impact Analysis,  of 
the DSEIR. 

Response to Comment C2 

Before  initiation of SMP Update activities, one or more qualified SCVWD biologists would 
review the proposed maintenance activities to determine the biological resources that may 
occur  in  maintenance  areas  and  the  BMPs  applicable  to  those  resources.  All  SCVWD 
biologists are extremely well qualified; many have been with SCVWD  for decades,  and all 
are well  trained  in  the biology of  the plants  and animals within  the Project Area.  SCVWD 
also  employs  specialists  in  certain  areas,  such  as  botany  and  fisheries,  to  address  more 
technical,  species‐specific  issues.  Therefore,  the  BMPs  listed  in  Table  2‐12  of  the  DSEIR 
would be implemented, based on careful review of the applicability of these practices to any 

. given program maintenance activity at hand

Furthermore,  SCVWD  maintenance  staff  members  include  biologists  with  years  of 
experience in implementing these and similar BMPs. These biologists are very familiar with 
the biota of SCVWD facilities. When new maintenance staff members are employed, they are 
trained  by  experienced  SCVWD  biologists  and  maintenance  staff  members  regarding 
appropriate  procedures.  In  certain  circumstances,  such  as  when  maintenance  activities 
occur in habitat of fully protected species (such as the California clapper rail and salt marsh 
harvest mouse), qualified biological monitors are present to oversee that BMPs are applied 
effectively. 

Response to Comment C3 

Specific protocols would be in place for the 10‐year SMP Update permitted period. SCVWD 
field  staff  would  be  trained  annually  on  listed  species  and  habitat  identification.  Any 
sensitive  areas  within  a  work  site  would  be  identified  by  a  qualified  biologist  before 
initiation  of  the  work  activity.  BMPs  would  be  implemented  specific  to  the  habitat  and 
species  in  that  area,  including  having  a  qualified  biologist(s)/monitor  section  off  areas 
where listed plant species or other methods may occur, to protect special‐status species as 
described in BMPS GEN‐6 through GEN‐15.5 in Table 2‐12 of the DSEIR. SCVWD notes that 
the  SMP  has  been  ongoing  for  a  10‐year  term  over  2002–2012,  with  no  substantial 
problems arising. 

lease also see response to Comment C‐2. P

 

   

Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

3-10 December 2011 
Project 10.005 

 
 

 

 

 

Intentional blank page 

 



Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

  Recycled Paper 

 
Matthew Rodriquez 

 Secretary for 

 
Edmund G. Brown Jr. 

Governor 

California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  FAX (510) 622-2460 

Environmental Protection http://www.waterboards.ca.gov/sanfranciscobay 

 
 
 
        September 19, 2011 
        Site No. 02-43-C0652 
        CIWQS Place ID No. 769408 (MB) 
 
Sent via electronic mail:  No hardcopy to follow 
 
Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118-3686  
 
Attn: Ms. Sunny Williams 
Email: smp_update@valleywater.org 
 
Subject: Comments on the Draft Subsequent Environmental Impact Report for the 

Stream Maintenance Program, Santa Clara County, SCH No. 2000102055 
 
Dear Ms. Williams: 
 
The San Francisco Bay Regional Water Quality Control Board (Water Board) appreciates the 
opportunity to review the Draft Subsequent Environmental Impact Report for the Stream 
Maintenance Program in Santa Clara County (SDEIR). The SDEIR assesses anticipated 
environmental impacts resulting from routine stream maintenance activities within the creeks 
and canals under the 1,000 foot elevation contour that are in the jurisdiction of the Santa Clara 
Valley Water District (District).  The District is in the process of applying for permit re-issuance 
for the Stream Maintenance Program (SMP) as the existing permit expires February 2012.  The 
District has updated the SMP to reflect new conditions, maintenance needs, technology/methods, 
and regulatory policies.  The proposed revisions of the SMP include updating the maintenance 
activities (sediment removal, vegetation management, bank stabilization and minor maintenance) 
with the addition of management of animal conflicts.   
 
The District has submitted the Application for 401 Certification/Waste Discharge Requirements 
for the SMP 2012-2022 Update (Application).  The Application refers to the DSEIR for 
additional detailed information related to various sections of the Application including 
“Description of Activity and Environmental Impacts”, “Avoidance of Impacts”, and “Dredge & 
Fill Information”.  Water Board staff has reviewed the DSEIR and provides the following 
comments.  Full responses to these comments are necessary to facilitate the permitting process 
and developing the final EIR. 
 
Summary 
We have the following comments on the DSEIR as described in more detail further below. 
 

1. Project Description 

mailto:smp_update@valleywater.org
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Stream Maintenance Program - 2 - SF-RWQCB Comments 
DSEIR 

a. Provide a distinction between maintenance to be conducted in each channel type. 

b. Provide more detail to the explanation on work windows and related rain events. 

c. Provide more detail to the description of maintenance work in waters of the State 
(outside of Corps jurisdiction). 

d. Provide an explanation regarding how the District will evaluate sediment source 
control for creeks that experience high sediment loads and therefore, increased 
maintenance needs.  

e. The CEQA assessment should provide a description of the types of activities 
which might warrant coverage under the State’s Aquatic Pesticide NPDES permit, 
or why coverage will not be necessary. 

2. Mitigation and Monitoring 

a. Provide more detail to the BMPs descriptions. 

b. Provide a rationale for applying mitigation credits to the SMP renewal. 

c. Provide more detail to the explanation regarding mitigation that would not be 
necessary for maintenance in canals. 

d. Provide more detail to the explanation regarding the requirement to implement the 
Water Quality Monitoring Plan and Sediment Characterization Plan. 

e. Provide more detail to the explanation regarding proposed mitigation for 
permanent impacts to waters of the State. 

3. Alternative Analysis – Provide more detail to the explanations regarding limiting 
maintenance work to avoid and minimize adverse impacts to waters of the State. 

 
Project Description – Specific Comments 
1. Maintenance Activities and Channel Types:  The DSEIR should clearly explain the 

distinction between implementation of SMP maintenance activities in channels with high 
habitat values and functions (i.e. natural and unmodified channels) and channels with lower 
habitat values and functions (i.e. engineered and modified channels).  The DSEIR states that 
all maintenance activities will occur in all of the District’s channels; however, it is not clear 
if the District will minimize maintenance activities to only when it is determined necessary 
and use alternative methods (i.e. different BMPs or less invasive techniques) of 
implementing maintenance activities that are less damaging in natural and unmodified 
channels to protect the habitat and associated beneficial uses.   

2. Work Windows: The District is proposing to conduct vegetation management activities 
(in/out-stream hand removal above ground and in/out-stream pruning) in “dry channels” year 
round or until December 31st for work to be conducted in steelhead creeks; and sediment 
removal and bank repairs in dry channels until December 31st.  However, the maintenance 
activities will be terminated for the season if a rain event of 0.5 inches in 24-hours is 
forecasted.  The DSEIR should include an explanation of the following: 

a. Define “dry channel”. 

b. Using a rainfall event of 0.5 inch in 24 hours as a trigger to stop maintenance in the 
channel may not be appropriate as rainfall has varying affects on in-channel flows 
depending on the creek and location in the watershed.  For example, how will the 
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Stream Maintenance Program - 3 - SF-RWQCB Comments 
DSEIR 

District determine whether maintenance should be stopped or modified (i.e. 
additional BMPs) in the event of forecasted rain that is less than 0.5 inch in 24-hours 
for multiple consecutive days?  Conducting maintenance in these types of conditions 
could potentially result in adverse impacts to water quality.  Has the District 
considered using 10-percent of the channel forming flows as a trigger to stop 
maintenance as this would more channel-specific versus a general approach? 

c. The DSEIR should identify a specific plan that clearly explains the District’s 
procedures to be implemented for various rain event scenarios (i.e. 0.5 inch/24 hours, 
less than 0.5 inch/24 hours for multiple consecutive days, rain events exceeding what 
was originally forecasted) including, but not limited to, before-during-after storm 
event inspections, BMPs, corrective action, etc. 

3. Page 2-27:  The DSEIR states “Upland vegetation activities and all other non-projected non-
instream maintenance work may occur year-round, weather permitting. Upland vegetation 
activities would include work occurring above the bankfull hinge point (see figure 2-7) to the 
outer edge of SCVWD management area.”  It should be noted that the area between the 
“bankfull hinge point” and “top of bank” as identified in Figure 2-7 of the DSEIR is within 
the bed and bank of the channel and therefore, considered Water Board jurisdiction.  
Therefore, the District will be required to adhere to permit requirements related to 
maintenance activities within the bed and bank, and riparian corridor. 

4. Figure 2-16:  It appears the District plans to conduct sediment removal as “new work” along 
most of the Guadalupe Watershed.  As considered in the 2002-2012 SMP, this again presents 
an opportunity to identify sediment sources that would benefit from stabilization to reduce 
maintenance needs. 

5. Appendix J – Pesticide Regulatory Information:  This document should indicate that the 
District may need to obtain coverage under the Statewide General National Pollutant 
Discharge Elimination System Permit for the Discharge of Aquatic Pesticides for Aquatic 
Weed Control in Waters of the United States General Permit No. CAG990005 (Order No. 
2004-0009-DWQ). 

6. The DSEIR states that average maintenance time for bank stabilization project is 10 days.  
Therefore, it seems more appropriate to have a specific work window cut off date instead of 
“until completion”, which implies that the work can occur indefinitely. 

 
Mitigation and Monitoring 
1. Page 2-25: This section appears to imply that only sediment removal and bank repair 

activities will have field monitoring (inspections) of BMPs.  The DSEIR should explain the 
process by which regular inspections of all BMPs will be conducted at all SMP maintenance 
sites. 

2. Page 2-26: This section should indicate that all maintenance sites will have adequate BMPs 
supplies on site and implemented in the event of rain. 

3. Page 2-36:  Since the District has not satisfied all the mitigation requirements of the existing 
permit period (2002-2012), provide a rationale or justification for applying mitigation credits 
from the Stream and Watershed Protection component of the mitigation program for the 
2002-2012 period for impacts that will occur during the new permit term. 

4. Table 2-12: BMP Manual 
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a. GEN-3 (Avoid Exposing Soils with High Mercury Levels):  The District has 
proposed that any sediment removal that will occur above the 2.33-year flow level 
that has a mercury concentration of 20 ppm or greater will require remediation.  
This mercury concentration far exceeds the Water Board’s sediment re-use 
guidelines for wetland surface (0.43 ppm) and for wetland foundation (0.70 ppm). 
 Provide a rationale that shows sediments with mercury concentration up to 20 
ppm would not adversely impact water quality if exposed and subject to erosion. 

b. GEN-20 (Erosion and Sediment Control Measures): This BMP states that areas 
below the Ordinary High Water Mark (OHWM) are exempt from BMPs to 
control erosion and sedimentation.  The District informed the Water Board during 
a meeting on August 12, 2011 that the Corps has defined OHWM as the top of 
bank specifically for the SMP renewal (2012-2022).  Therefore, this BMP implies 
the entire bed and bank will be exempt from BMPs to control erosion and 
sedimentation.  The DSEIR should also define OHWM as top of bank since the 
Corps has expanded their jurisdiction for the SMP renewal.  The District needs to 
ensure that BMPs are implemented to avoid and minimize erosion and 
sedimentation of all exposed soil due to SMP activities during construction and 
post-construction. The DSEIR should clarify any distinction that may exist 
between BMPs to be implemented during construction activities and BMPs to be 
implemented after (post) construction activities are completed. 

c. GEN-28 (Fire Prevention): Appears to be missing some text. 

d. GEN-29 (Dust Management):  This BMP should indicate that the water used to 
wash the various exposed surfaces (i.e. parking areas, staging areas, soil piles, 
graded areas, etc) will not be allowed to enter the water way. 

e. GEN-33 and GEN-34 (Dewatering for Non-Tidal Sites and Dewatering for Tidal 
Work Areas):   

i. These BMPs should indicate that cofferdams will not be constructed with 
earthen fill because water quality may be adversely impacted in the event of a 
cofferdam failure. 

ii. These BMPs should indicate that the District shall implement the Water 
Quality Monitoring Plan during dewatering activities in addition to adequate 
treatment.  

f. GEN-35 (Pump/Generator Operations and Maintenance):  This BMP should 
include back-up measures in the event of a failure. 

g. SED-2 (Prevent Scour Downstream of Sediment Removal): This BMP should 
include monitoring of the transition zone and downstream for erosion for 
sediment removal activities. 

h. BANK-3 (Bank Stabilization Post-Construction Maintenance):  Water Board staff 
recommends at least 48-hours notification of maintenance activities to be 
conducted at bank repair sites that are less than 2 years old. 

5. Canal Maintenance: The DSEIR states “no mitigation is necessary for impacts to non-
jurisdictional “other waters”, which are limited to unvegetated areas or inoperable canals.”  
The DSEIR should explain what is meant by “unvegetated” and “inoperable canals” and why 
these areas would not be subject to State jurisdiction and why mitigation would not be 
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necessary for impacts to waters of the State that may occur.  Water Board staff will consult 
the Water Board legal department regarding regulatory requirements for such areas. 

6. Water Quality Monitoring Plan and Sediment Characterization Plan.  The District will be 
required to conduct water quality monitoring and sediment characterization as specified in 
each approved plan.  However, the DSEIR does not actually state that the District will 
actually implement the plans. 

a. On page 3.13-11, the DSEIR describes the Water Quality Monitoring Plan and 
Sediment Characterization Plan under the existing permit and associated testing 
results for the last few years.  However, the DSEIR should explain that these 
plans are currently being revised for incorporation into the upcoming SMP, 
subject to Water Board approval. 

b. For each Water Quality Impact (WQ-1 through WQ-9), the DSEIR should 
indicate that the Water Quality Monitoring Plan and/or Sediment Characterization 
Plan shall be implemented where required as specified in each plan.   

7. Appendix C: 2012-2022 SMP Update Mitigation Approach Memorandum (Mitigation 
Memo) 

a. The District is proposing to apply “21+” acres of mitigation for tidal impacts 
incurred during the 2002-2012 SMP period as “mitigation credits” for the 2012-
2022 SMP Update for impacts to tidal habitat.  The District must provide 
documentation that shows impacts to tidal habitat during the 2002-2012 SMP 
period have been fully mitigated and the amount of excess mitigation available to 
use as mitigation credits for impacts to be incurred during the next permit period. 

b. In Sections 5.2 and 5.3, the District proposes mitigation that includes Invasive 
Plant Management Program and Riparian Restoration and Planting Program for 
impacts to wetlands and other waters, and woody riparian vegetation. These 
mitigation programs appear to be appropriate for woody riparian vegetation 
impacts, but not necessarily for wetland impacts as this type of mitigation would 
be considered out-of-kind and possibly off-site.  That is, the Riparian Planting 
Program will be implemented along creek banks and floodplains and would 
consist of tree/shrub/low plant species and does not include aquatic vegetation 
species.  The Invasive Plant Program would “address impacts by improving 
riparian habitat quality.”  The Water Board understands and agrees that it is the 
intent of the District to design and implement a mitigation plan that will 
ultimately improve the habitat functions and values.  Water Board policy is to 
first provide mitigation that is in-kind and on-site.  However, it is understood that 
site conditions may not be suitable for in-kind mitigation and an alternative 
design that is considered out-of-kind but more suitable to improve the habitat 
functions and values may be more appropriate.  The DSEIR should explain that 
the District will first consider mitigation that will provide the most appropriate 
habitat functions and values. 

c. Mitigation Ratios 

i. Riparian Planting Program and Invasive Plan Management.  The District has 
proposed mitigation for impacts resulting from vegetation management and 
sediment removal activities, including impacts to wetlands (aquatic 
vegetation).  The District has developed the Mitigation Feasibility Assessment 
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that provides a process to determine the most appropriate riparian planting 
plan for habitats of low, medium, and high quality.  The District is proposing 
a flat 1.2:1 mitigation to impact ratio with variable success criteria that would 
depend on the existing site conditions and habitat value (high, medium, low) 
of the mitigation site.  The District does not include in the DSEIR (mitigation 
memo) an important consideration, which is to determine the most appropriate 
mitigation credit for situations in which the functions and values of the 
mitigation site do not match the functions and values of the impact site.  For 
example, a discrepancy may exists if impacts that would occur in an area with 
high habitat value and the only mitigation site available is in an area of lower 
habitat value with a lower success criteria due to the existing low habitat 
value of the mitigation site, resulting in a habitat of lower value than that of 
the original impact site.  The scenario does not take into consideration that 
low quality habitat created to mitigate for impacts to a high-value habitat site 
and vice versa.  That is, the mitigation ratio should be variable to 
accommodate the various habitat values. 

ii. In-stream Complexity:  The proposed mitigation ratio of 0.5:1 for impacts to 
in-stream complexity is not acceptable.  In addition, Water Board staff does 
not agree with the mitigation rationale/basis behind proposing that “erosion, 
deposition, tree-falls, and debris mobilization within a few years following the 
removal of instream complexity will naturally reintroduce some complexity to 
the stream,” because it is difficult to pre-determine the level of complexity 
that would establish naturally.  Therefore, the District should re-evaluate the 
impacts to in-stream complexity and develop a more appropriate mitigation 
proposal for the loss of complexity.  

  
Alternative Analysis 
1. Limited Work in Unmodified Channels and Geomorphic Alternatives:  Although neither of 

these alternatives was chosen as the environmentally superior alternative, Water Board staff 
recommends limiting channel maintenance to locations that are necessary in order to avoid 
and minimize adverse impacts to water quality and beneficial uses.  In addition, Water Board 
recommends improving habitat functions and values via geomorphic 
restoration/enhancement where possible. 

2. The Alternative analysis did not include additional impacts that would occur during the 
removal of the dead vegetation after herbicide was applied.  Therefore, it is possible that 
herbicide application with subsequent removal may result in more adverse impacts than if 
just hand removal was conducted.  This would be considered an important distinction since 
vegetation management with herbicide is proposed along most of the locations in the 
District’s jurisdiction. 

 
Again, full responses to these comments are necessary to facilitate the permitting process and 
should also be useful in developing the final EIR. 
 
Please contact Margarete “Maggie” Beth at (510) 622-2338 or via e-mail at 
mabeth@waterboards.ca.gov if you have any questions. 
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Sincerely, 

 
William B. Hurley 
Senior Engineer 
 

cc: 
Bill Smith, SCVWD, BSmith@valleywater.org 
Kristen O’Kane, SCVWD, KOkane@valleywater.org 
Sunny Williams, SCVWD, sunnywilliams@valleywater.org 
Ken Schwarz, Horizon, ken@horizonh2o.com 
Michael Stevenson, Horizon, Michael@horizonh20.com 
Luisa Valiela, U.S. EPA, valiela.luisa@epamail.epa.gov 
Gary Stern, NMFS, Gary.Stern@noaa.gov 
Vincent Griego, USFWS, Vincent_Griego@fws.gov 
Ryan Olah, USFWS, Ryan_olah@fws.gov 
Greg Martinelli, CDFG, GMartinelli@dfg.ca.gov 
Tami Schane, CDFG, TSchane@dfg.ca.gov 
Cameron Johnson, USACE, Cameron.l.johnson@usace.army.mil 
Paula Gill, USACE, Paula.C.Gill@usace.army.mil 
Ian Liffman, USACE, Ian.Liffmann@usace.army.mil 
Jon Rohrbough, CC-RWQCB, jrohrbough@waterboards.ca.gov 
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Response to Comm  D1 

In  locations  where  SCVWD  conducts  channel  maintenance,  channels  are  categorized  as 
either  “modified”  or  “unmodified”;  the  classification  “natural”  does  not  exist  for  channels 
maintained  under  the  SMP.  Figure  5‐1  in  the  DSEIR  shows  the  locations  of  unmodified 
channels in the Project Area. At all its maintenance sites, regardless of channel type, SCVWD 
would  evaluate  on‐site  habitat  functions  and  values  before  performing  maintenance 
activities.  For  example,  resource  values  of  modified  and  unmodified  channels  are 
considered  when  planning  and  applying  herbicide  for  vegetation  management.  In 
unmodified stream channels with higher resource values, SCVWD’s preferred approach for 
instream  herbicide  application  is  to  apply  spot  spray  or  cut  stump  treatments  that  are 
targeted  directly  to  the  invasive  or  non‐native  vegetation.  When  SCVWD  is  working 
modified  channels,  these  same  techniques may be used,  but depending  on  the  size  of  the 
channel,  length  of  management,  and  species,  broadcast  spray  or  foliar  application 
techniques also may be used. In general, the equipment does not change between channel 
types,  but  the  application  technique  may  differ,  depending  on  resource  sensitivity  and 

ent

practical management considerations.  

For all of its channel maintenance activities, SCVWD would use a series planning measures 
and BMPs to avoid and minimize potential impacts. To begin with, SCVWD would minimize 
its maintenance activities by  focusing on those necessary to maintain channel conveyance 
capacity and fire safety to reduce flood risk and fire risk, respectively. In addition, the BMPs 
in  the  DSEIR  (Table  2‐12)  describe  the  host  of  avoidance  and minimization measures  to 
specifically be taken for channels that involved particularly sensitive habitats. For example, 
BMPs GEN‐4 through GEN‐14 describe several avoidance and minimization measures to be 
taken  to protect habitat  for nesting birds, burrowing owls, bay  checkerspot butterfly,  salt 
marsh harvest mouse,  clapper  rail,  bats,  dusky‐footed woodrat,  and other  sensitive plant, 
fish,  and  amphibian/reptile  species.  SCVWD  always  would  minimize  its  maintenance 
activities, restricting them solely to the activities necessary to maintain channel conveyance, 
and thereby reduce flood risk.  

SCVWD does distinguish between the resource values of channel types in planning for and 
applying herbicide as a vegetation management technique. In unmodified stream channels 
with  higher  resource  values,  SCVWD’s  preferred  approach  for  instream  herbicide 
application would be to apply spot spray or cut stump treatments that are targeted directly 
to the invasive or non‐native vegetation. In comparison, if SCVWD was working in modified 
channels, these same techniques may be used, but depending on size of the channel, length 
of management, and species, broadcast spray or  foliar application techniques also may be 
used.  In  general,  the  equipment  does  not  change  between  channel  types,  but  the  actual 
application  technique  may  differ,  depending  on  resource  sensitivity  and  practical 
management  considerations.  The  District  implements  these  herbicide  techniques  in 
accordance with existing SMP permit authorizations and approved BMPs.  

Response to Comment D2 

A “dry channel” is a channel where no flowing water is present in the channel. 
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To determine when to stop maintenance activities that occurred after October 15, SCVWD 
would  rely  on  weather  forecasts  to  prepare  for  situations  when  significant  rains  were 
anticipated.  After  October  15,  72‐hour  look‐ahead  weather  forecasts  from  the  National 
Weather Service (or local vendor such as the Western Weather Group) would be consulted. 
SCVWD would  look  for  projected  rainfall  events with potentially more  than  0.5  inches  of 
rainfall anticipated within a 24‐hour period (i.e., a significant rainfall event). If a significant 
rainfall was forecasted within the 72‐hour forecast window, maintenance work that could 
result  in  sediment  runoff  to a  stream would be stopped,  to allow adequate  time  to  install 
erosion  control measures. This  is  a  standard method of  forecasting  for  significant  rainfall 
events. Monitoring of channel‐forming flows would not be appropriate because work could 

 channel i  not be conducted in a f such flow was present.

The  specific  details  for  when  maintenance  actions  would  occur  after  October  15  are 
provided  in BMPs GEN‐1 and GEN‐2. Pre‐ and post‐maintenance monitoring activities are 
described  in  the discussion of  annual  implementation of maintenance work, beginning on 
page  2‐25  of  the  DSEIR. Maintenance  activities  would  be monitored  and  reported  in  the 
annual Post‐Construction Report (PCR), discussed in Section 2.3 of the DSEIR. 

Response to Comment D3 

Thank for you for this information regarding the extent of RWQCB jurisdiction. 

Response to Comment D4 

The  comment  is  correct  that much  of  the  new  sediment  removal work  during  the  2012–
2022 SMP Update period is anticipated to occur in the Guadalupe River watershed. SCVWD 
supports  the  idea  that  reducing  watershed  sediment  loads  is  a  good  method  to  reduce 
maintenance needs as well as protect overall watershed health. 

Response to Comment D5 

Coverage  for  aquatic  pesticide  application  under  the  General  NPDES  permit  for  aquatic 
weed control is described in Section 3‐13, on page 3.13‐29 of the DSEIR. 

Response to Comment D6 

As stated in BMP GEN‐1, all ground‐disturbing work conducted after October 15 would be 
maintained in a rapidly “winterizable” state, and winterization would be completed before 
the  occurrence  of  a  significant  rainfall  event.  Only  bank  stabilization  activities  that  were 
more than 50 percent complete would continue after October 15, and such activities would 
continue  until  complete  or  until  a  significant  rainfall  event  was  forecast.  If  a  significant 
rainfall event was forecast and the work was not complete, the site would be winterized and 
no  further  work  would  be  conducted  until  the  next  season.  This  approach  is  more 
responsive  to  the  Regional  Board’s  interests  because  it would  allow  SCVWD  to  complete 
necessary  bank  stabilization  activities  to  reduce  discharges  of  sediment  to waterways.  In 
other  words,  SCVWD’s  approach  would  reduce  the  potential  for  failed  banks  to  remain 
unaddressed  over  a  winter  season,  thereby  reducing  potential  sediment  discharges  and 
supporting beneficial uses to the greatest extent possible. 
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In no event would work be conducted indefinitely—all activities would follow the criteria as 
described above. SCVWD would work diligently to complete bank stabilization activities as 
quickly as possible, especially when they occurred towards the end of the work season. 

Response to Comment D7 

BMPs would  continue  to  be  applied  for  all  SMP  Update  activities.  As  noted  in  Chapter 2, 
Project Description, for all covered activities, appropriate resource protection measures and 
BMPs would be  identified and  included  in  the work order. The District would continue to 
maintain its internal tracking system, requiring field crews to verify that BMPs are applied 
properly. In addition, SCVWD would continue to employ a field inspector to randomly visit 
sites and verify proper BMP implementation along with other compliance confirmations.  

Response to Comment D8 

SCVWD agrees that BMPs should be implemented before a rain event. If a significant rainfall 
was forecasted in the next 72 hours (using the methods previously described in response to 
Comment  D‐2),  necessary  supplies  would  be  brought  to  the  site  and  made  available  for 
implementation. Current 72‐hour forecasts are very reliable. It is exceedingly unlikely that 
an unexpected storm would occur in a time frame that would prevent SCVWD from bringing 
winterization materials to a site and installing them, before a storm’s arrival. 

Furthermore,  the  cost  to  SCVWD  associated with  repairing  insufficiently winterized  sites 
would  be  substantial;  it  is  in  SCVWD’s  best  interests  to  winterize  active  sites  properly 
before  a  storm  arrives.  SCVWD’s  proposed  approaches  reflect  its  numerous  years  of 
experience in conducting similar activities and represent the best way to balance concerns 
relative  to  insufficient winterization with  the need to complete necessary work to protect 
water  quality  during  the winter  season.  In  other words,  SCVWD and  the RWQCB  share  a 
common goal in having sites winterized in a timely manner, and seeing that necessary work 
is completed to prevent sediment discharges during the winter season. SCVWD’s approach 
is designed to achieve that common goal. 

Response to Comment  9 

The  estimated  impacts  from  the  2002  projected  work  amounts  were  the  basis  of  the 
mitigation  requirements  for  the existing permit period. The SMP  is  a  continuing program 
for which all project impacts and mitigation have been examined in this SEIR. Thus, project 
activities  and  impacts  since  2002 have been  evaluated  in  conjunction with  new activities 
and potential new impacts. Over the course of the first SMP period (2002‐present), SCVWD 
has worked  in  fewer areas  than originally projected  in  the 2002 EIR. SMP work activities 
through  2010,  compared  to  the  2002  work  projections,  are  summarized  in  Chapter  2, 
Project  Description,  and  Tables  2‐1,  2‐2,  and  2‐3  of  the  DSEIR.  Because  SCVWD  has  not 
conducted all of  the 2002 projected work,  it has not  incurred all of  the  impacts  that were 
projected in 2002. SCVWD’s Board recently approved purchase of a property (known as the 
“Castle & Cooke property”)  that will satisfy  the remaining acquisition requirements  in  the 
first  SMP mitigation  period  for  California  red‐legged  frog  and  a  portion  of  the  remaining 
freshwater  wetland  requirements.  SCVWD  is  actively  seeking  additional  properties  to 
satisfy the remaining freshwater wetland requirements. Although SCVWD is completing all 
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existing SMP mitigation requirements, the original mitigation requirements were based on 
work  estimates  (projections).  The  estimated  impacts  in  the  2002  FEIR  projected  work 
amounts are the basis for existing mitigation requirements. 

At  the  end  of  the  2010 work  season  (encompassing  2002–2009),  SCVWD  committed  to 
provide additional mitigation in both the Santa Clara and Pajaro Basins, beyond the actual 
work  impacts  incurred. Table 3‐3 provides a  summary of SMP sediment  removal  impacts 
incurred and mitigation provided to date. Table 3‐3 compares the actual work completed by 
SCVWD to its mitigation obligation. By completion of the 2010 maintenance season, SCVWD 
had provided additional mitigation of 21.35 acres of tidal wetland habitat in the Santa Clara 
Basin  (draining  to San Francisco Bay) and committed  to provide 9.41 acres of  freshwater 
wetland habitat, compared to the 2002 SMP FEIR required mitigation amounts. As of 2010, 
the  District  had  provided  an  additional  mitigation  amount  of  6.2  acres  of  freshwater 
wetland  habitat  in  the  Pajaro  Basin  (draining  to  Monterey  Bay),  compared  to  the  actual 
work impacts incurred. 

Table 3‐3. Comparison of Impact by Vegetation Type of Actual Sediment Removal (2002–2010) 
with 2002 SMP FEIR Projected Sediment Removal 

Watershed  Vegetation Type 

Projected 
and Done 

Done 
(not projected) 

Projected 
(not done) 

Miles  Impact 
Acres 

Miles  Impact 
Acres 

M  iles Impact 
Acres 

Lower 
Peninsula 

Freshwater wetland  1.10 2.40 0.04 0.03 1.06  0.99
Tidal wetland  0.50 0.24 0.07 0.08 0.06  0.06
Not wetland  1.70 0.00 0.48 0.00 1.20  0.00

West Valley  Freshwater wetland  2.40 9.00 0.81 1.09 2.90  2.80
Tidal wetland  1.50 4.80 0.00 0.00 3.50  7.10
Not wetland  0.50 0.00 0.01 0.00 3.00  0.00

Guadalupe 
River 

Freshwater wetland  5.40 14.70 3.08 1.96 1.70  4.90
Tidal wetland  0.00 0.00 0.00 0.00 1.45  13.52
Not wetland  0.60 0.00 0.39 0.00 0.67  0.00

Coyote 
Creek 

Freshwater wetland  5.40 19.75 1.55 2.80 4.70  6.60
Tidal wetland  1.30 3.03 0.08 0.05 0.22  0.80
Not wetland  1.40 0.00 0.03 0.00 2.50  0.00

SF Bay 
Basin 
total 

Freshwater wetland  14.30 45.85 5.49 5.88 10.36  15.29
Tidal wetland  3.30 8.07 0.15 0.13 5.23  21.48
Not wetland  4.20 0.00 0.91 0.00 7.37  0.00

Pajaro 
Basin total 

Freshwater wetland  7.31 10.15 1.50 4.10  7.70
Not wetland  0.45 0.00 0.31 0.00 2.70  0.00

Whole 
Program 
total 

Freshwater wetland  21.61  56.00  5.49  7.38  14.46  22.99 
Tidal wetland  3.30  8.07  0.15  0.13  5.23  21.48 
Not wetland  4.65  0.00  1.22  0.00  10.43  0.00 

Notes: 
Excess SF Bay Mitigation:  Freshwater wetland, 9.41 acres 
  Tidal wetland, 21.35 acres 
Excess Pajaro Mitigation:  Freshwater wetland, 6.20 acres 

jected" impacts from the "projected not done" The excess mitigation is estimated by subtracting the "done not pro
impacts.
Source: Data compiled by Horizon Water and Environment in 2011 
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Ann Draper, Assistant Officer of SCVWD’s Watershed Stewardship Division, sent a letter on 
August 22, 2011, to Shin‐Roei Lee of the San Francisco RWQCB, describing the completion 
status of  the SMP mitigation program  to date. This  letter  is provided  in Attachment C. As 
stated  in  that  letter,  SCVWD  is  committed  to  continue  monitoring  the  original  2002 
mitigation program elements  that have already been constructed.  SCVWD also  is  strongly 
committed  to  completing  its  obligations  for  both  the  freshwater  wetland  creation  and 
restoration,  and  the Stream and Watershed Protection programs. SCVWD will  continue  to 
work with  the  appropriate  regulatory  agencies  to  review  and  gain  approval  for  potential 
mitigation sites, as opportunities for land acquisition become available.  

It is also noted that where projected work did not occur during the 2002–2012 SMP period, 
those  “projected  but  not  worked”  channel  areas  would  be  removed  from  the  pool  of 
channels where mitigation is provided in perpetuity. Removing these channels from having 
“perpetual mitigation  status” would  be  necessary  for  SCVWD  to  use  past  over‐mitigation 
towards  new  channel  areas.  By  removing  the  “projected  but  not worked”  areas  from  the 
pool of work areas where perpetual mitigation is provided, SCVWD would be enabling other 
“new work areas” to be available to have mitigation credit applied. It is recognized that the 
terminology  and  process  of  how  past  and  future  mitigation  would  be  applied  may  be 
somewhat confusing. Appendix C in the DSEIR is revised entirely in Volume II of this FSEIR 
to and provides clarifications on this process. 

Response to Comment D10 

Mercury  sampling  and guidelines  for  soil  reuse or disposal  is  conducted  according  to  the 
sediment  sampling  plan  approved  by  the  San  Francisco  RWQCB.  The  State  standard 
threshold  for  hazardous  levels  of  mercury  in  soil  is  20  parts  per  million  (ppm).  If  soil 
exhibits this high concentration, it cannot be reused for wetland surface cover or foundation 
material. If soil exhibits mercury concentrations over 20 ppm, it must be disposed at a Class 
1 hazardous waste facility.  

For  excavated  soil  to  be  reused  as wetland  surface  cover  or  foundation material,  the  soil 
would have to meet the state's sediment reuse guidelines, as stated in the comment. Results 
of soil analysis would be presented to and discussed with the San Francisco RWQCB before 
initiating any activities being taken at a work site. If soils to be excavated as part of a bank 
stabilization activity, for example, exhibited mercury concentrations at the hazardous level, 
the  site may be  left  alone  (i.e.,  to  avoid  disturbance  to  contaminated  soil),  excavated  and 
then  capped  to  prevent  future  mobilization,  or  over‐excavated  to  entirely  remove  the 
contaminated  area.  Any  excavated  soil  that met  the  state's  guidelines  for  sediment  reuse 
could be used for wetland restoration. However, excavated soil that did not meet the state's 
reuse  guidelines  would  be  taken  to  an  appropriate  landfill,  depending  on  the  mercury 
concentrations. In all cases, guidance from the RWQCB would be sought before any activity 
began. 

Response to Comment D11 

Although  USACE would  take  jurisdiction  over  all  areas  below  top  of  bank,  this  does  not 
mean  that  top  of  bank  is  equivalent  to  the  Ordinary  High  Water  Mark  (OHWM)  for  the 
purposes  of  the  Proposed  Project  and  related  environmental  compliance.  Therefore,  the 
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BMP  exempting  erosion  control  measures  below  OHWM  remains  appropriate.  Requiring 
such measures below OHWM would be infeasible because they would be subject to damage 
or  dislocation  during  the  subsequent  rainy  season,  potentially  creating  greater  problems 
than those that they are intended to address. 

Response to Comment D12 

BMP GEN‐2

 

8 on page 63 in Table 2‐12 of the DSEIR is revised as follows: 

1. All earthmoving and portable equipment with internal combustion engines will 
be equipped with spark arrestors. 

2. During the high fire danger period (April 1–December 1), work crews will : a) H 
have appropriate fire suppression equipment available at the work site. 

Response to Comment D13 

The text in B lMP GEN‐29 (under number 4 in Tab e 2‐12 of the DSEIR) is revised as follows: 

 The  District  will  implement  the  Bay  Area  Air  Quality  Management  District’s
(BAAQMD) required Dust Control Measures  
(http://www.baaqmd.gov/~/media/Files/Planning%20and%20Research/CEQA/B

QAAQMD%20CE A%20Guidelines%20May%202011.ashx?la=en).  Current measures 
stipulated by the BAAQMD Guidelines include the following: 
1.  All  exposed  surfaces  (e.g.,  parking  areas,  staging  areas,  soil  piles,  graded  areas, 
and unpaved access roads) shall be watered two times per day.  
 2.  All  haul  trucks  transporting  soil,  sand,  or  other  loose material  off‐site  shall  be 
covered.  

3.  All  visible  mud  or  dirt  track‐out  onto  adjacent  public  roads  shall  be  removed 
using wet power vacuum street  sweepers at  least once per day. The use of dry 
power sweeping is prohibited.  

g  areas,  staging 4.   Water  used  to  wash  the  various  exposed  surfaces  (i.e.,  parkin
areas, soil piles, graded areas, etc.) will not be allowed to enter the water way. 

54. All vehicle speeds on unpaved roads shall be limited to 15 mph.  
65. All roadways, driveways, and sidewalks to be paved shall be completed as soon 
as possible. Building pads  shall be  laid as  soon as possible after grading unless 
seeding or soil binders are used.  

76. Idling times shall be minimized either by shutting equipment off when not in use 
or reducing the maximum idling time to 5 minutes (as required by the California 
airborne  toxics  control  measure  Title  13,  Section  2485  of  California  Code  of 

     Regulations  [CCR]). Clear signage shall be provided  for construction workers at 
all access points.  

87.  All  construction  equipment  shall  be  maintained  and  properly  tuned  in 
accordance with manufacturer‘s specifications. All equipment shall be checked by 
a certified visible emissions evaluator. 

98. Post a publicly visible sign with the telephone number and person to contact at 
the  lead  agency  regarding dust  complaints.  This person  shall  respond and  take 

http://www.baaqmd.gov/%7E/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CEQA%20Guidelines%20May%202011.ashx?la=en
http://www.baaqmd.gov/%7E/media/Files/Planning%20and%20Research/CEQA/BAAQMD%20CEQA%20Guidelines%20May%202011.ashx?la=en
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corrective action within 48 hours. The Air District‘s phone number shall also be 
visible to ensure compliance with applicable regulations. 

Response to Comment D14 

SCVWD uses various materials for coffer dams, including earthen fill, sandbags, k‐rails, and 
inflatable barriers. When earthen  fill  is  used  and presents  a  concern  relative  to  sediment 
discharge, visqueen is placed over the coffer dam. Therefore, SCVWD does not believe that a 
substantial  risk  of  sediment  discharge  exists  from  failure  of  earthen  coffer  dams,  and  no 
revisions to the BMP are warranted. 

Water  quality  monitoring  of  dewatering  activities  would  be  conducted  according  to  the 
water quality monitoring plan presented to and approved by the San Francisco RWQCB. The 
water  quality  monitoring  plan  includes  procedures  for  operational  water  quality 
monitoring.  The  results  would  be  reported  in  the  annual  PCR,  submitted  to  the  RWQCB. 
Because water quality monitoring is a standard procedure required as a permit condition, 
further note of this action in the BMPs is unnecessary. 

Response to Comment D15 

Staff would be on call during business hours, and security would be available at night and 
on  weekends,  to  assist  if  a  pump  or  generator  failed.  Pumps  and  generators  would  be 
regularly monitored for failure. As a standard operating procedure, if a pump or generator 
failed, then a new one would be brought to the work site.  

Response to Comment D16 

SCVWD  employs  a  field  inspector  to  randomly  visit  work  sites,  to  verify  performance  of 
BMPs and other aspects of maintenance activities. SCVWD is not aware of any past issues of 
downstream erosion from sediment removal activities. 

Response to Comment D17 

It is important for SCVWD to be able to respond quickly and effectively to a damaged work 
site,  to  prevent  the  situation  from  worsening.  The  24‐hour  notification  of  maintenance 
activities to be conducted at bank repair sites that are less than 2 years old is important to 
achieving  that  goal.  For  all  other  bank  repairs,  the  permitting  agencies would  be  given  a 
greater period of time to review and comment, during the annual Notice of Proposed Work 
or via individual work orders, as discussed in Chapter 2, Project Description, of the DSEIR. 

Response to Comment D18 

The  following  definitions  have  been  added  to  the  Glossary  of  Significant  Terms.  The 
definition of “unvegetated” has e been added to pag  xxxii: 

Unvegetated  Areas  containing  either  no,  or  only  ruderal,  vegetation. 
Examples  would  be  locations  that  are  concrete,  or  that  support  primarily  annual 
non‐native grasses and forbs. These areas provide little to no habitat value and, as 
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such,  maintenance  activities  in  these  locations  would  not  have  impacts  requiring 
compensatory mitigation. 

The definition of “inoperable canals” has been added to page xxi: 

Inoperable Canals  Canals  that were  historically,  but  are  not  currently,  used  to 
convey water for water supply purposes. Although inoperable, these canals typically 
convey  storm  and  non‐storm  runoff  entering  from  upslope  locations.  In  general, 
these canals are unvegetated and do not support beneficial uses. However, pockets 
of  wetland‐associated  or  riparian  vegetation  exist  in  certain  locations.  Sediment 
removal,  vegetation  management,  and  bank  stabilization  activities  in  canals 
resulting  in  impacts  to such vegetation (e.g.,  sediment removal  that also  results  in 
removal  of  the  associated  vegetation)  would  require  compensatory  mitigation, 
consistent with the District’s mitigation program. 

The definition of “non‐jurisdictional” has been added to page xxiv: 

NonJurisdictional  This term refers to USACE jurisdiction and was not intended 
to  apply  to  RWQCB  jurisdiction,  under  which  “waters  of  the  state”  typically  are 
construed  to  apply  to  a  broader  set  of water bodies  than  “waters  of  the U.S.” The 
District  looks  to  the  RWQCB’s  input  as  to  the  extent  and  nature  of  jurisdiction 
regarding  canals;  regardless,  the  District  believes  that  compensatory  mitigation 
would  only  be  necessary  if  maintenance  activities  had  the  potential  to  impact 
beneficial  uses—specifically,  in  places  where  impacts  to  riparian  or  wetland 
vegetation would occur, but not in unvegetated areas. 

Response to Comment D19 

The discussion of the SMP water quality monitoring and SMP sediment sampling (on page 
11 in Section 3.13 of the DSEIR) is revised as follows, to  indicate that the plans are under 
revision: 

SMP Water Quality Monitoring 

As part of  its implementation of the existing SMP, SCVWD removed sediment from 
approximately 37 creeks, rivers, canals, or channels  in the Project Area from 2007 
through 2009, the most recent years for which data are available. SCVWD has been 
conducting water quality monitoring as required by permits (Order R2‐2002‐0028 
and  Order  R3‐2002‐0008)  issued  by  the  San  Francisco  Bay  and  Central  Coast 
Regional Water  Quality  Boards  for  the multi‐year  sediment  removal  program.  As 
part of the SMP Update, these permits are in the process of being revised along with 
the associated Water Quality Monitoring Plans. Once updated and approved,  these 
Water Quality Monitoring Plans will be incorporated into the final 2012–2022 SMP 
Update.  In  general,  turbidity,  water  temperature,  dissolved  oxygen,  and  pH  were 
monitored  upstream  and  downstream  of  any  in‐channel  water  diversions  before, 
during,  and  following  sediment  removal  activities  in  creeks.  During  2007,  the 
removal of approximately 33,523 cubic yards of sediment from 17 project sites on 
15  creeks did not  result  in  any water quality  exceedances, unplanned  releases,  or 
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episodes  of  noncompliance  with  permits  (SCVWD  2008).  The  2008  sediment 
removal activities removed 8,845 cubic yards of sediment from 14 project sites on 
13 water  bodies  and  did  not  result  in  any water  quality  exceedances,  unplanned 
releases, or episodes of non‐compliance (SCVWD 2009). 

SMP Sediment Sampling 

In  addition  to  its  water  quality  monitoring,  SCVWD  has  sampled  the  sediments 
removed as part of its SMP implementation. Similar to the Water Quality Monitoring 
Plans discussed above, the existing Sediment Characterization Plans associated with 
the RWQCB permits are being revised, and once approved, will be incorporated into 
the final 2012–2022 SMP Update. Sediment sampling is undertaken to: comply with 
SCVWD’s current WDRs; characterize the sediments to establish if they are suitable 
for  reuse  as  a  construction  material  (“foundation  limit”),  a  topsoil  or  soil 
amendment (“surface limit”); and determine what type of disposal may be required 
(e.g. reuse, landfill, hazardous waste collection site). An exceedance of a “hazardous 
limit” indicates that the soil should be considered hazardous waste. 

In  addition,  each  pertinent Water  Quality  Impact,  Impact WQ‐1  through  Impact WQ‐7,  is 
revised as follows, to indicate that the appropriate plan will be implemented as specified: 

Impact  WQ1:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality  Standards  or  Waste  Discharge  Requirements  Caused  by  Ground–
Disturbing Activities (Significance Criterion A; Less than Significant) 

Disturbing soil on the banks and within the beds of surface water bodies could cause 
sediment  to be eroded and  transported downstream. Adverse effects of accidental 
sediment releases could include increased turbidity, which could cause an increase 
in  water  temperature  and  a  corresponding  decrease  in  dissolved  oxygen  levels. 
Increased  turbidity  and  water  temperatures,  and  lower  dissolved  oxygen  levels 
could potentially exceed water quality standards and impair beneficial uses. Where 
required,  the  applicable  Water  Quality  Monitoring  and/or  Sediment 
Characterization plans will be implemented as specified by the RWQCB permits. 

Impact  WQ2:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality  Standards  or  Waste  Discharge  Requirements  Caused  by  Instream 
Maintenance Activities (Significance Criterion A; Less than Significant) 

The Proposed Project  activities may be  located  in waters  subject  to  tidal  flows or 
water  bodies  with  flowing  water.  As  a  result,  SCVWD  may  need  to  prevent 
inundation  by  tidal  flows  and  divert  flowing  water  around  the  proposed 
maintenance activities by placement of dewatering systems and cofferdams. Where 
required,  the  applicable  Water  Quality  Monitoring  and/or  Sediment 
Characterization plans will be implemented as specified by the RWQCB permits. The 
use  and  potential  effects  of  these  systems  for  each  of  the  Proposed  Project’s 
maintenance activities are described below. 
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Impact  WQ3:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality Standards or Waste Discharge Requirements Caused by the Accidental 
Release  of  Hazardous  Materials  (Significance  Criterion  A;  Less  than 
Significant) 

The  Proposed  Project  includes  activities  that  would  require  the  use  of  heavy 
equipment,  which  could  result  in  accidental  releases  of  hazardous  materials  and 
subsequent effects on stream water quality as described below. Where required, the 
applicable Water  Quality Monitoring  and/or  Sediment  Characterization  plans will 
be implemented as specified by the RWQCB permits. 

Impact  WQ4:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality  Standards  or Waste  Discharge  Requirements  Caused  by  the  Use  of 
Pesticides,  including  Herbicides  (Significance  Criterion  A;  Less  than 
Significant) 

The use of pesticides,  including herbicides, by the Proposed Project could result  in 
potential violations of water quality standards or waste discharge requirements,  if 
the  pesticides  were  improperly  applied,  spilled  into  local  water  bodies,  or 
transported  to  groundwater.  Where  required,  the  applicable  Water  Quality 
Monitoring  and/or  Sediment  Characterization  plans  will  be  implemented  as 
specified by the RWQCB permits. 

Impact  WQ5:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality  Standards  or  Waste  Discharge  Requirements  Caused  by  the 
Disturbance  of  Existing  Contamination  (Significance  Criterion  A;  Less  than 
Significant) 

SCVWD‐maintained  channels  (and  to  a  lesser  extent,  canals)  would  receive  and 
convey  stormwater  runoff  from  surrounding  developed  areas.  Contaminants  from 
stormwater  runoff,  such  as  metals  and  petroleum  residues,  could  adhere  to  fine 
sediments  that  settled  and  accumulated  in  the  stream  or  canal  bottom.  Large 
quantities of organic matter mingled with fine sediments would encourage sorption 
of  urban  contaminants.  Sediments  near  storm  drain  outfalls  may  contain  high 
concentrations  of  urban  contaminants.  The  transport  of  contaminated  soils 
downstream  could  result  in  a  violation  of  water  quality  standards  or  waste 
discharge  requirements. Where  required,  the  applicable Water Quality Monitoring 
and/or  Sediment  Characterization  plans  will  be  implemented  as  specified  by  the 
RWQCB permits. 

Impact WQ6:  Compliance  with  CWA  Section  303(d)  Total  Maximum  Daily 
Loads (Significance Criterion A; Less than Significant) 

Table 3.13‐2 lists impaired water bodies and the corresponding TMDLs for each one 
as  identified  by  the  RWQCBs  and  USEPA.  Only  TMDLs  approved  by  USEPA  are 
enforceable. No  additional  contributions  of  303(d)  listed  constituents  are  allowed 
until  a  TMDL  has  been  approved.  Currently,  TMDLs  established  to  control  and 
reduce mercury and PCB contamination within the Project Area would apply to the 
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SMP Update. As part of  the TMDL enforcement procedure,  the RWQCBs could add 
TMDL conditions  to municipal permits  and WDRs. Where  required,  the applicable 
Water  Quality  Monitoring  and/or  Sediment  Characterization  plans  will  be 
implemented as specified by the RWQCB permits. 

Impact  WQ7:  Water  Quality  Degradation  Resulting  in  Violation  of  Water 
Quality  Standards  or  Waste  Discharge  Requirements  Caused  by  Sediment 
Handling and Disposal (Significance Criterion A; Less than Significant) 

Sediment removed from stream channels during stream maintenance could contain 
contaminants.  Improper  handling  and  disposal  of  contaminated  sediment  could 
impact  the  beneficial  uses  of  a  stream.  Also,  sediment  transport  and  disposal 
activities  could  result  in  sediment  spills,  which  could  impact  water  quality  if 
sediments were spilled into the storm drain network or directly into water bodies. 
Where  required,  the  applicable  Water  Quality  Monitoring  and/or  Sediment 
Characterization plans will be implemented as specified by the RWQCB permits. The 
potential  of  the  Proposed  Project’s  activities  to  involve  sediment  handling  and 
disposal is further described below. 

Response to Comment D20 

By the end of the 2010 work season, the District had provided more mitigation in both the 
Santa  Clara  and  Pajaro  Basins  than  what  was  required,  considering  the  work  that  was 
conducted and the impacts incurred. Volume II, Appendix C, Table 1 provides a summary of 
sediment removal  impacts  incurred between 2002–2010 and mitigation provided  to date. 
This  table  compares  impacts  to  mitigation  requirements  by  accounting  for  three 
workprojection  situations:  (1) where work was projected and done;  (2) where work was 
not projected and done; and (3) where work was projected and not done. As shown in the 
table,  mitigation  was  accrued  when  the  amount  of  work  “projected  and  not  done”  was 
greater than the amount of work “done but not projected.” In other words, when the District 
overall did less work then they projected, but provided mitigation for the entire projected 
amount,  then  mitigation  was  provided  without  associated  impacts  as  shown  below  the 
table.  As  of  the  conclusion  of  the  2010 maintenance  season,  the District  had provided  an 
additional  9.41  acres  of  freshwater  wetland  habitat  and  21.35  acres  of  additional  tidal 
wetland habitat in the Santa Clara Basin, and provided additional mitigation of 6.2 acres of 
freshwater wetland habitat in the Pajaro Basin. These additional mitigation acres that were 
provided  are  considered  additional  to  the  mitigation  that  was  necessary,  based  on  the 
actual impacts from work activities that were performed.  

Response to Comment D21 

The comment reviews and describes the role that the Invasive Plant Management Program 
and  Riparian  Restoration  and  Planting  Program  elements  of  the  2012–2022  mitigation 
approach  (Appendix  C  of  the  DSEIR)  address  potential  impacts  to  woody  riparian 
vegetation.  The  comment  suggests  less  certainty  exists  regarding  how  these  mitigation 
approaches may help address mitigating  impacts to wetlands. The comment requests that 
SCVWD first  consider using mitigation approaches  that will provide  the most appropriate 
habitat  functions  and  values.  The  invasive  plant  management  and  riparian  restoration 
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mitigation  elements  would  improve  multiple  functions  and  values  for  on‐site  channel 
habitat  for birds,  amphibians,  and other wildlife by providing  shading,  sources of  organic 
matter, and coarse woody debris;  improving overall channel corridor vegetation and bank 
structure; and providing other water quality benefits to aquatic species. 

District  studies  on  wetland  vegetation  growth  suggest  that  the  loss  of  instream wetland 
vegetation  caused  by  SMP  maintenance  activities  of  sediment  removal  and  vegetation 
management self‐recovers on average within 1–2 years  following maintenance activities.1 
Because of  this and  the difficulty  in  restoring  instream wetland vegetation  resulting  from 
the  loss  and  relocation  of  juvenile  plantings  during  high  flow  events,  SCVWD’s  overall 
approach  for  on‐site  mitigation  activities  emphasizes  ways  to  improve  and  enhance 
functions and values on‐site (including those functions listed above), which together create 
an improved channel setting that also results in an improved aquatic habitat, likely to foster 
regrowth and  the  return of  aquatic wetland plants.  SCVWD agrees with  the  suggestion  in 
Comment D‐21 that SCVWD should prioritize mitigation approaches that are appropriate in 
terms  of  their  replacement  of  impacts  functions  and  values  and,  where  possible,  the 
replacement  of  in‐kind  functions  and  values  on‐site  with  similar  in‐kind  functions  and 
values as the top priority. 

Response to Comment D22 

The  comment  indicates  a  possible  misunderstanding  about  how  the  MFA  assessment 
process would be used  to  evaluate  conditions  at  bank  stabilization  sites  versus  its  use  in 
mitigating  impacts  caused  by  vegetation  management  and  sediment  removal  activities. 
Unlike bank stabilization activities that typically are fairly limited in their length, vegetation 
management  and  sediment  removal maintenance  activities may  occur  at  varying  lengths 
across  a  reach  of  a  flood  protection  channel.  SCVWD  would  evaluate  reaches 
comprehensively for their vegetation management and sediment removal needs. Based on 
an  evaluation  of  the  on‐site  reach  areas  to  be  impacted  and  the  functions  and  values 
occurring  at  the  maintenance  reach,  SCVWD  would  develop  a  reach‐specific  mitigation 
approach.  The  reach‐specific  mitigation  approach  may  include  several  components  of 
invasive plant management,  riparian planting,  and  instream complexity development.  For 
aspects  involving  riparian  planting/restoration,  the  MFA  process  would  be  applied  to 
determine performance standards. 

As described in response to Comment D‐21, SCVWD’s overall mitigation approach for reach‐
based vegetation management and sediment removal would be to prioritize and emphasize 
on‐site  mitigation  steps  to  improve  and  enhance  on‐site  functions  and  values.  SCVWD 
agrees  with  the  suggestions  proposed  in  Comments  D‐21  and  D‐22,  that  SCVWD  should 
prioritize  mitigation  approaches  that  are  appropriate  in  terms  of  their  replacement  of 
impacts  functions and values and, where possible,  in‐kind  functions and values should be 
replaced on‐site with similar in‐kind functions and values. 

1 Santa Clara Valley Water District. 2002 (July). Instream Wetland Vegetation Regrowth Study Fourth Annual 
Report: Results for 2001. Prepared in accordance with the California Regional Water Quality Control Board, 
San Francisco Bay Region, Order 98‐088. Prepared by G. Rankin and J. Hillman. San Jose, California. 
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Furthermore,  as  described  in  the  response  to  Comment  D‐21,  the  invasive  plant 
management and riparian restoration mitigation elements would improve multiple on‐site 
functions  and  values  for  channel  habitat,  for  birds,  amphibians,  and  other  wildlife,  by 
providing shading, sources of organic matter, and coarse woody debris;  improving overall 
channel corridor vegetation and bank structure; and providing other water quality benefits 
to  aquatic  species.  Because  habitat  impacts  caused  by  vegetation  management  and 
sediment  removal  activities  are  temporary  in nature,  the  invasive plant management  and 
riparian restoration mitigation elements would be applied at a 1.2:1 ratio. The additional 20 
percent  mitigation,  beyond  replacement  mitigation,  would  be  provided  to  address  the 
temporal gap between the time when the maintenance impacts occurred and the time when 
the  flood  protection  channel  typically  could  be  expected  to  “self‐recover”  in  terms  of 
regrowth of aquatic wetland and riparian vegetation. 

Response to Comment D23 

The comment states that the proposed mitigation ratio of 0.5:1 for maintenance impacts to 
instream complexity  features  is  not  acceptable,  and  requests  that  SCVWD re‐evaluate  the 
mitigation proposal  for  the  loss of  instream complexity. Based on  further  review,  SCVWD 
has  revised  the  mitigation  ratio  for  instream  complexity  mitigation  to  1:1  (impact‐to‐
mitigation). The discussion  in  the  second paragraph under Mitigation Measure BIO‐9 and 
Append  ix L of the DSEIR is revised as follows, to reflect this modification: 

If  such  high‐quality  features must  be  removed  during  Proposed  Project  activities, 
compensatory mitigation will be provided by the installation of instream complexity 
features  on  a  0.51:1  (impact:mitigation:impact)  basis,  on  the  basis  of  either  the 
number  of  complexity  features  or  the  area  that  is  affected  hydraulically  by  the 
features that are removed; the fisheries ecologist will determine which of these two 
metrics  is  appropriate  based  on  the  values  to  fish  provided  by  the  impacted 
features. Thus, one instream complexity feature will be installed for every two one 
that  are  is  removed,  or  an  instream  complexity  feature  hydraulically  affecting 
roughly half the same area of the feature(s) removed will be installed. This ratio is 
less than 1:1 under the understanding that erosion, deposition, tree‐falls, and debris 
mobilization within a  few years  following the removal of  instream complexity will 
naturally reintroduce some complexity to the stream.  

Response to Comment D24 

The District appreciates the comment and concurs with these recommendations. 

Response to Comment D25 

SCVWD removes dead vegetation if it poses a fire or flooding hazard (i.e., accumulated fuel 
potential  or  bulk  near  bridges),  or  if  specifically  directed  to  do  so  by  another  agency  or 
party. However, in cases where the dead vegetation posed no danger, it would be allowed to 
compost  naturally  on‐site.  In  either  case,  vegetation  management  conducted  using 
herbicides  still  would  have  less  of  an  overall  impact  on  the  Project  Area  compared with 
hand  removal  because  of  the  less  frequent  need  to  conduct  follow‐up  removal. Herbicide 
application  would  require  1‐2  trips  to  apply  and  remove  (as  needed)  at  a  worksite,  but 
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several  trips  per  year  would  be  needed  to  address  regrowth  using  only  hand  removal 
echniques. t

 

  



 

I'm here to talk about the Permanente Creek Flood Protection 
Project and the 2 alternatives to the hydrology and hydraulic 
analysis.  
 
The first alternative would put flood detention basins in Rancho 
San Antonio County Park and McKelvey Park only and a flood 
catchment pipe along Cuesta Drive. No catchment basin would 
be dug in Cuesta Annex.  
 
The 2nd alternative calls for detention basins in all 3 locations. 
Construction projects should be as noninvasive to the environment 
as possible and if your project can be successfully completed 
without destroying the Cuesta Annex, a 12 acre parcel in its 
natural state which is enjoyed by many residents and others and 
home to heritage fruit trees, oaks and many species of birds, why 
are you even offering a 2nd more destructive, $7 million more 
costly alternative to the MVCC? Alternative 1 is more true to the 
language in your ballot measure Clean, Safe Creeks and the need 
to protect and preserve our natural environment. The impact on 
residents in terms of noise and air pollution and traffic congestion 
would be much less with alternative #1. Alternative #2 will bring 
mercury and other pollutants from the Lehigh Cement Plant into 
the Cuesta Annex.  
 
When our State is $25 billion in debt it is incumbent upon you to  

Caitlin
Text Box
E1

Sandy
Typewritten Text
Letter E

Caitlin
Line



 
show fiscal responsibility. If your board truly wanted to be the 
benchmark for using taxpayer dollars wisely, you would take the 
$40 million which has been allocated to contain a flood which has 
a 1% chance of occurring in 100 years and redirect the money to 
repairing our reservoirs, many of which cannot be filled to 
capacity because, in the event of an earthquake, they would be 
damaged and flood communities in the area. The likelihood of 
that happening is significantly higher than 1%.  
 
In the numerous meetings I have attended over the past year 
dealing with your Permanente Creek Project, I haven't heard one 
individual express concern that flood waters would reach his 
home. There is no history of flooding and this is a colossal waste 
of money.  
 
Cynthia Riordan 
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Response to Comment E1 

This  comment  is  not  applicable  to  the  Stream  Maintenance  Program  and  has  been 
orwarded to SCVWD staff working on the Permanente Creek project. f
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Response to Comment F1 

SCVWD is committed to avoiding impacts to infrastructure that result from its maintenance 
activities. The District  is not  aware of  any  situations during  the  first 10 years of  the SMP 
when  maintenance  activities  have  led  to  scour  conditions  for  bridges  or  culverts 
downstream.  If  information  should  become  available  in  the  future  that  suggested  the 
potential  for such problems,  the District would  investigate  further, conduct any necessary 
studies, and adjust its maintenance activities accordingly. 

Respons  to Comment F2 

SCVWD  appreciates  Caltrans’  provision  of  information  regarding  the  need  for  a 
transportation permit when moving oversized or excessive load vehicles on state roadways. 

e

Response to Comment F3 

SCVWD  appreciates  Caltrans’  provision  of  information  regarding  the  need  for  an 
encroachment permit for work that encroaches onto the state’s right‐of‐way. 
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From: JLucas1099@aol.com
To: smp_update; 
Subject: Stream Maintenance Program Update  2012-2022 DEIR
Date: Monday, September 19, 2011 3:38:31 PM

Santa Clara Valley Water District                                                                             September 19, 
2011
Attention: Sunny Williams, SMP Update Comments
5750 Almaden Expressway, San Jose, CA 95118
 
Dear Santa Clara Valley Water District Board and Staff,
 
In regards the Draft Environmental Impact Report for the District's Stream Maintenance Program 
Update 2012-2022 there are a sufficient number of concerns in this long term permit that lead me 
to encourage you to include a five-year review and amendment window. 
 
~ In particular the issue of climate change may result in more frequent and intense storm events 
that may re-contour stream channels, and alter wetlands and marsh inundation regimen. Might 
it increase temperatures in watersheds sufficiently to place critical habitat for species in jeopardy or 
result in new listings on the Special Status Plant List? Should an alternatiive management plan 
be included in DEIR to accomodate this?
 
I would like to forward to you the Midpeninsula Regional Open Space District's rare plant protection 
protocols in separate submittal which I requested from their Senior Resource Management 
Specialist, Cindy Roessler.
 
~ The width of a riparian corridor and the depth of shade afforded by a stream's canopy are a 
critical factor in filtering out pollutants, controlling erosion and in avoidance of algae blooms.
The Soil Conservation Service used to recommend a 50 to 75 foot riparian setback to accomplish 
basic water quality and stream stability. Can such buffers be mandated?  In particular, I was unable 
to find criteria for maintaining a sustainable level of SRA, shaded riverine aquatic habitat, in 
streams that support coldwater and anadromous fish runs. Once the Carmel River developed lethal 
algae blooms that killed dogs. Will global warming make this more likely? Please monitor stream 
temperatures and retain as much vegetative shade cover on west banks as possible.
 
~ In regards the use of chemical sprays, I did not find mention of the window of applicability that is 
mandated for certain species such as California Clapper Rail. As an example in Palo Alto Baylands 
Imazapyr use was timed to avoid Clapper Rail nesting season (a window in early weeks of 
September) in spraying phragmites. As explained by Bayland Ranger .."(It should be noted that 
rails do not utilize the flood basin. The extremely muted tidal action is not to their liking.) We 
created pre-determined crossing areas in non-pickleweed areas for the contractor to enter the 
phragmites treament areas to minimize impact on salt marsh harvest mice A good deal of the 
treatment was done with  people on foot with back pack sprayers. The contractor also used a 
vehicle called an aqua smog that allowed them to treat large stands of the weed effectively. We 
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also had staff present to do wildlife inspections. Signs were posted all around the treatment area in 
advance of the spraying. (re interface with adjacent recreation trail use) The four years of herbicide 
applications had limited success. We have tried other techniques such as black tarping and salt 
applications. We are still monitoring the success of these techniques. I believe we will need to use 
a multitude of techniques to control the phragmites inthe basin." (Please note Palo Alto Flood Basin 
is listed as Clapper Rail habitat on DEIR map).
 
~ Do not remember the DEIR best management practices in regards the use of grazing, fire 
control or forest management measures in the watersheds. Will return to Palo Alto Library 
tomorrow for further review,
however, would like to send these comments at this time.
 
Also would like to submit more detailed analysis of DEIR habitat maps along with historic maps of 
baylands marsh habitat that perhaps are more precise in certain areas.
 
Thank you for the opportunity to review this extensive Stream Maintenance Program 2012-2022 
DEIR.
 
Libby Lucas, Conservation, CNPS
174 Yerba Santa Ave., Los Altos, CA 94022
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From: Cindy Roessler
To: jlucas1099@aol.com; 
Subject: Rare plant protection at MROSD
Date: Thursday, September 15, 2011 4:30:34 PM

Perhaps the best place to see what our policy is to protecting rare plants is in our 
draft Resource Management Policies which are posted on our website here:
 
http://www.openspace.org/plans_projects/downloads/2011.02.
RMPoliciesPrpsdUpdate.pdf
 
The best management practices we implement with our vegetation management 
contractor (including protection of rare plants):

•         A District biologist will preview all work sites in the field prior to work by 
the contractor to determine site conditions and develop site-specific avoidance 
measures.
•         Spraying of glyphosate in a Roundup Pro® formulation at terrestrial 
locations by spot spray method will be at 1.0 to 2.0% concentration.
•         Application of glyphosate in a Roundup Pro® formulation at terrestrial 
locations by stump treatment method will be at 50 to100% concentrate and 
placed on woody stump surfaces immediately after cutting.
•         Spraying of aminopyralid in a Milestone VM® formulation will be applied 
by spot spray method with backpack sprayers only and at a rate of 7 fluid 
ounces per acre per year.
•         No other herbicides, formulations or methods than specifically listed above 
are permitted under this contract.  Surfactants and other adjuvants will be 
consistent with the Pest Control Recommendations.  [note to Abbors – thus, 
Garlon and AquaMaster have been removed from services that we will 
request from contractor].
•         No herbicide treatment will occur within 15 feet of aquatic features.  For 
purposes of this work, aquatic features are defined as any natural or manmade 
lake, pond, river, creek, drainageway, ditch, spring or similar feature that holds 
water at the time of treatment or typically become inundated during winter 
rains.
•         Between 15 and 100 feet of aquatic features, herbicide use is restricted to 
spraying of glyphosate by backpack sprayer.  Other herbicides, broadcast 
spraying (such as by boom sprayer) or tank spraying with hoses and wands are 
not allowed in this zone.
•         No work will be conducted within 50 feet of rare plants.  District biological 
staff will refer to maps of rare plants and conduct site assessment to determine 
the presence of rare species or potential habitat prior to work being conducted 

mailto:croessler@openspace.org
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by the contractor.
•         District staff will work with Contractor to design site-specific mowing and 
brush cutting techniques to avoid nesting birds, such as but not limited to 
detection of wildlife in the project area, equipment modifications, mowing 
patterns and buffer strips.
•         Contractor will have a Pest Control Business License and Qualified 
Applicator License.
•         Contractor will implement all public and employee safety standards 
regarding the storage, mixing, transportation, disposal and application of 
herbicides
•         Contractor will follow all herbicide label requirements, and to protect the 
environment, including but not limited to not spraying in sensitive areas, 
avoiding weather conditions that might result in drift, and avoiding native plant 
species.  
•         Contractor will conduct herbicide work in a manner consistent with Pest 
Control Recommendations provided by the District.
•         Application of herbicides will be in accordance with the California Red-
Legged Frog Injunction (“Court Issues Stipulated Injunction Regarding Pesticides 
and the California Red-Legged Frog”, http://www.epa.gov/espp/litstatus/redleg-
frog/rlf.htm , retrieved on 1/23/2009).

 
 
 

Cindy Roessler 
Senior Resource Management Specialist 
croessler@openspace.org 
Midpeninsula Regional Open Space District 
330 Distel Circle, Los Altos, CA 94022 
P: (650) 691-1200 - F: (650) 691-0485 
www.openspace.org | twitter: @mrosd

 
 
 
 
 

http://www.epa.gov/espp/litstatus/redleg-frog/rlf.htm
http://www.epa.gov/espp/litstatus/redleg-frog/rlf.htm
mailto:croessler@openspace.org
http://www.openspace.org/
http://www.twitter.com/mrosd
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Response to Comment G1 

SCVWD  does  not  believe  that  the  effects  of  global  climate  change  on  the  frequency  or 
intensity of storm events, or on sea levels, will be so much greater during the 10‐year period 
2012–2022, as compared to the 5‐year period 2012–2016, to warrant restriction of the SMP 
Update to a 5‐year period instead of 10 years. Any relevant impacts of global climate change 
on  the  effects  of  SMP  Update  activities  during  the  period  2012‐2022  were  taken  into 
consideration in the DSEIR. 

Response to Comment G2 

SCVWD  appreciates  being  provided  the  list  of  BMPs  implemented  by  the  Midpeninsula 
Regional Open Space District (MROSD) to protect rare plants. Please refer to the response to 
Comment H‐2 with regard to this list (the list is provided in an e‐mail from Cindy Roessler 
to Libby Lucas that is included as an attachment to Comment Letter G). 

Response to Comment G3 

SCVWD  does  not  have  the  authority  to mandate  the width  of  vegetated  riparian  buffers. 
Also, the need for adequate flood protection would preclude SCVWD’s ability to maintain a 
50‐  to  75‐foot  vegetated  buffer  along  all  SCVWD‐maintained  streams.  Under  the  updated 
program,  SCVWD  would  continue  to  implement  BMPs  to  minimize  impacts  to  riparian 
vegetation  (as  described  in  Table  2‐12  of  the  DSEIR)  and  would  not  remove  riparian 
vegetation during maintenance activities unless necessary to meet flood protection needs or 
to conduct levee inspections. 

SCVWD  agrees  that  Shaded  Riverine  Aquatic  habitat  is  important  to  limit  maximum 
temperatures  in  certain  reaches  of  stream,  although  as  discussed  under  Impact  BIO‐8, 
canopy openings that provide more light also increase productivity, which directly benefits 
steelhead.1 As a result, no standard “sustainable level” of Shaded Riverine Aquatic habitat is 
targeted by the SMP Update. Although global warming may increase stream temperatures 
somewhat, potentially  increasing  the  likelihood of  algae blooms,  SCVWD does not believe 
that the effects of global climate change on stream temperatures will be substantial over the 
10‐year  period  of  this  SMP  Update.  The  comment’s  request  for  monitoring  of  stream 
temperatures and retaining vegetative shade cover on west banks of creeks is noted. 

Response to Comment G4 

Per  BMP  GEN‐6,  which  was  included  in  the  DSEIR,  no  maintenance  work  (including 
herbicide  spraying)  will  be  conducted  in  or  immediately  adjacent  to  suitable  California 
clapper rail habitat prior to September 1 in any given year to avoid nesting rails. 

  

 
1 Casagrande, J. M. 2010. Distribution, abundance, growth, and habitat use of steelhead in Uvas Creek, 
California. Master’s thesis. San Jose State University, San Jose, California. 



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

3-30 December2011 
Project 10.005 

 
 

 

 

 

Intentional blank page 

 



From: JLucas1099@aol.com
To: smp_update; 
Subject: Stream Maintenance Program Update 2012-2022 DEIR Comments continued
Date: Wednesday, September 21, 2011 11:35:09 AM

Santa Clara Valley Water District                                                              September 21, 2011
5750 Almaden Expressway, San Jose, CA 95118
 
Attention: Sunny Williams, SMP Update Comments (cont.)
 
Dear Santa Clara Valley Water District Board and Staff,
 
In further review of the Draft Environmental Impact Report for the District's Stream Maintenance 
Program Update 2012-2022, I would like to draw your attention to certain deficiencies in elements 
of this DEIR.
 
~ In maps denoting habitat for species of tiger salamander Figure 3.3-10), red-legged frog 
(Figure3.3-13), western pond turtle and San Francisco dusky-footed wood rat there is none shown 
north of Calero Reservoir.  Please explain omission in designating viable vegetative 
stream habitat in North County watersheds?
 
~  In regards best management practices for implementing spraying and vegetative controls in this 
foothills' watershed, based on appropriate mapping of biological indicators and rare plants, I would 
like to submit, as an attachment, the rare plant protection protocols of the Midpeninsula Regional 
Open Space District. Please note the eighth bullet which says "No work will be conducted within 50 
feet of rare plants. District biological staff will refer to maps of rare plants and conduct site 
assessment to determine the presence of rare species or potential habitat prior to work being 
conducted by the contractor". Should SCVWD staff consider reference to Midpeninsula's biological 
staff and rare plant maps when conducting maintenance in Sierra Azul foothills watersheds of 
North County, for which this DEIR provides inadequate protocols for maintenance?
 
~ Also, please incorporate the last bullet in this policy which notes that "Applictions of herbicides 
will be in accordance with the California Red-Legged Frog Injunction ("Court Issues Stipulated 
Injunction Regarding Pesticides and the California Red-Legged Frog", http://www.epa.gov/litstatus/
redleg-frog/rlf.htm, retreived of 1/23/2009). The East Fork of Permanente Creek was found to 
have a red-legged frog colony at upper edge of Rancho San Antonio and further up creek on 
Monte Bello Ridge. Is prime Red-Legged Frog habitat likely to be found at similar elevations of 
Guadalupe, Los Gatos, Saratoga, Wildcat and San Francisquito Creeks? Please 
reference SCVWD's half a century of records of species observed in these upper stream 
watersheds.
 
~ Mention is made in the DEIR of there being only two Habitat Conservation Plans approved for 
Santa Clara County at this time, a Zanker Road Resource Management HCP covering salt marsh 
harvest mouse habitat in Alviso, and a Metcalf HCP for the Bay Checker Spot Butterfly at Santa 

mailto:JLucas1099@aol.com
mailto:smp_update@valleywater.org
http://www.epa.gov/litstatus/redleg-frog/rlf.htm
http://www.epa.gov/litstatus/redleg-frog/rlf.htm
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Teresa Hills. The mention includes the names of  PG&E, Hicks Road and Vasona in association 
with the Metcalf HCP which appears confused. Also, does the Zanker Road Resource 
Management HCP accomodate SCVWD's Salt Marsh Harvest Mouse mitigation acreage in lower 
Coyote Creek? On page L-9 it states that "mitigation areas will be preserved and managed in 
perpetuity by SCVWD. Mitigation could occur on lands acquired or owned by SCVWD, or on 
permanently protected lands not owned by SCVWD but by another entity." Shouldn't it be important 
to clarify such mitigation lands on a map in order to coordinate the best conservative maintenance 
practices possible?
Lower Coyote Creek mitigation wetlands and critical habitat deserve more careful delineation in 
BMP's.
 
~ In Figures 3.3-18 and 3.3-20 does there need to be more precise mapping on location of critical 
habitat of endangered species and species of special concern? I will submit maps of regulatory 
agency sitings that do not entirely agree with marsh/wetlands critical habitat data represented on 
these figures. The continuity of habitat for the Salt Marsh Harvest Mouse seems to 
be compromised at confluence of Lower Penintencia and Coyote Creeks at Dixon Landing Road. 
Saratoga Creek should be changed to San Tomas Aquino Creek. The California Clapper Rail and 
Western Pond Turtle colony on Moffett Channel, bayward of Lockheed and Moffett Field need to be 
noted for seasonal considerations and conservative spray regimens. Sunnyvale East Channel 
overflow wetlands and Sunnyvale West Channel can use benign protocol. Where is Moffett Slough?
 
~ As mentioned at the September 13 Board Meeting's public hearing, I would urge the District to 
incorporate more stringent safety measures for chemical applications in relation to recreational use 
and wildlife corridors. Sensitive receptors have a wide range in severity of exposure for momentary 
as well as cumulative impacts from vegetative sprays. Cats have been known to pass through 
sprayed grass along a road and lick their fur with lethal results. Seasonal susceptability criteria for 
steelhead and snowy plovers are of equal concern. Also please adjust the steelhead streams 
(Figure 3.3-8) to include Guadalupe Creek, and Los Gatos Creek, and Alamitos and Calero Creeks 
to sustain runs of brown trout. Shaded Riverine Aquatic habitat criteria is an important 
consideration in tree removal or vegetation management on these streams. Stream temperatures 
need to stay cool to sustain a cold water fishery which, with global warming, is becoming a critical 
concern.
 
~ Am still unable to find the best management protocols in this DEIR in regards grazing but hope 
you will include language that has already been prepared for the Santa Clara County HCP. This 
DEIR needs to find a means to include appropriate reference to scientific data and methodology of 
habitat conservation that has been achieved in the County's HCP, and which will be implemented 
within this permit's ten year time frame.
 
Thank you for the opportunity to comment further on this Stream Maintenance Program Update.
 
Sinverely, 
 
Libby Lucas, Conservation, CNPS
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Response to Comment H1 

The maps  cited  in  the  comment do  in  fact  show habitat  for  these  species north of  Calero 
Reservoir. For example, the figures showing the areas where the California tiger salamander 
(Figure 3.3‐10) and California red‐legged frog (Figure 3.3‐13) are extant indicate that these 
species likely are extant immediately north of Calero Reservoir. Areas farther north, where 
these species are indicated as having been extirpated, are heavily urbanized, have no recent 
records of the species, and lack suitable habitat for them. Figure 3.3‐19 depicts locations of 
western  pond  turtle  records  but  not western  pond  turtle  habitat;  all  known  locations  of 
western pond turtle occurrence are shown in this figure. The DSEIR does not include a map 
showing locations of San Francisco dusky‐footed woodrats. 

Response to Comment H2 

SCVWD appreciates being provided the list of BMPs implemented by the MROSD to protect 
rare plants. However, SCVWD disagrees  that  the DSEIR provides  inadequate protocols  for 
protecting  rare  plants  during maintenance  activities.  BMP GEN‐9  provides  for  a  qualified 
botanist to identify any work areas where special‐status plants may occur, conduct a survey 
of  those areas at a  level of effort necessary  to determine  the  locations of any such plants, 
and implement a number of measures to avoid and minimize, to the extent feasible, impacts 
to those plants. Such measures would include flagging or otherwise delineating in the field 
the  locations  of  special‐status  plants  and  the  identification,  by  the  botanist,  of  buffers 
adequate  to  avoid  impacts.  In  the  event  that  impacts  could  not  be  avoided,  the  DSEIR 
provides compensatory mitigation for impacts to species that may be significantly impacted 
(Mitigation Measures BIO‐4 and BIO‐5). 

SCVWD’s BMP to protect special‐status plants is analogous to the measures implemented by 
the MROSD,  but  the  need  for  and  objectives  of  the  SMP  Update  differ  from  those  of  the 
MROSD, and  thus complete consistency between  the measures of  the MROSD and SCVWD 
would be impractical. 

Response to Comment H3 

The California red‐legged frog injunction referred to in the comment applies to projects that 
do not have a Biological Opinion from the USFWS, covering impacts of pesticide use on the 
red‐legged frog. SCVWD is  in consultation with the USFWS regarding potential  take of  the 
red‐legged  frog  as  a  result  of  SMP  Update  activities,  including  pesticide  use.  Thus,  with 
issuance  of  a  Biological  Opinion  by  the  USFWS  for  the  SMP  Update,  the  maintenance 
activities would not have to comply with the injunction. Nevertheless, many of the measures 
required  by  the  injunction  to  avoid  impacts  to  red‐legged  frogs  are  included  in  SCVWD’s 
BMPs. 

Please  refer  to  Figure  3.3‐13  regarding  the  expected  distribution  of  the  California  red‐
legged frog. This figure also depicts the locations of all known records (including SCVWD’s 
records) of  the  species within  the Project Area. As  indicated  in  this  figure,  the  red‐legged 
frog is expected to be extant in the upper reaches of the Guadalupe River watershed and the 
Los Gatos, Saratoga, Wildcat, and San Francisquito creek watersheds. 



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

3-32 December 2011 
Project 10.005 

 
 

Response to Comment H4 

The  comment  indicates  that  the mention of PG&E, Hicks Road,  and Vasona  in  association 
with  the  Metcalf  HCP  in  the  DSEIR  “appears  confused.”  The  name  of  PG&E’s  HCP  as 
referenced  on  page  3.3‐189  of  the  DSEIR  is  the  “Metcalf‐El  Patio,  Metcalf‐Hicks/Vasona 
HCP.” 

What the comment means by the question, “… does the Zanker Road Resource Management 
HCP accommodate SCVWD’s Salt Marsh Harvest Mouse mitigation acreage in lower Coyote 
Creek?” is unclear. SCVWD’s salt marsh harvest mouse preserve in the Coyote Creek bypass 
is  not  included  within  or  associated  with  the  Zanker  Road  Resource  Management  HCP, 
which  covers  activities  only  within  a  confined  area  on  the  Zanker  Road  Resource 
Management site. 

Illustrating the prime locations for mitigating SMP Update impacts on a map is not possible 
because of the large number of potential mitigation locations for any given impact and the 
number  of  types  of mitigation  that may  be  required.  For  example,  numerous  areas  exist 
throughout  the Project Area  in which wetland or  riparian habitat mitigation  could  occur, 
invasive plant removal could take place, or California tiger salamander mitigation could be 
achieved. SCVWD would assess mitigation needs as potential  impacts occurred and would 

raidentify mitigation areas as described in the mitigation prog m. 

SCVWD  disagrees  with  the  comment  that  “Lower  Coyote  Creek  mitigation  wetlands  and 
critical habitat deserve more careful delineation in BMP’s.” BMPs apply equally to their focal 
resources (i.e., the resources being protected by the BMPs) wherever they occur, and they 
are not intended to be more or less stringent depending on the locations of those resources. 
The  BMPs  and  mitigation  measures  included  in  the  DSEIR  are  adequate  to  mitigate  all 
impacts  to  biological  resources  to  a  level  of  less  than  significant  (with  the  exception  of 
habitat fragmentation impacts). 

Response to Comment H 5 

SCVWD believes  that  the mapping  of  Foothill  yellow‐legged  frog  habitat  in  Figure  3.3‐18 
and  the  mapping  of  habitat  for  the  western  snowy  plover,  California  clapper  rail,  and 
Alameda  song  sparrow  in  Figure  3.3‐20  are  sufficiently  precise  for  the  purposes  of 
environmental  review  by  the DSEIR.  Figure  3.3‐18  depicts  all  known  locations  of  foothill 
yellow‐legged frogs and illustrates all areas where the species is thought likely to be extant. 
With  regard  to  the  mapping  of  “critical  habitat”,  the  only  critical  habitat  proposed  or 
designated  by  resource  agencies  under  the  FESA  for  these  species  is  proposed  critical 

 



habitat for the western snowy plover, which is shown in Figure 3.3‐20. 

SCVWD  understands  that  continuity  of  habitat  along  Lower  Penitencia  Creek  and  Coyote 
Creek is affected by the road crossings in the Dixon Landing Road/Interstate 880 area, but 
the effects of these road crossings on habitat continuity are outside the control of SCVWD 
and would be unrelated to SMP Update activities in these areas. 

Figures 3.3‐20 and 3.3‐22 are revised to correctly label San Tomas Aquino Creek. 
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Figure 3.3‐12 is revised to show the location of the western pond turtle occurrence north of 
Moffett  Field.  However,  the  BMPs  in  the  DSEIR  would  be  adequate  to  protect  California 
clapper rails and western pond turtles wherever they may occur, and therefore no special 
considerations are needed for this particular area. 

The question,  “Where  is Moffett  Slough?”  is  confusing; Moffett  Channel  is  located west  of 
Pond  A4  but  is  not  explicitly  labeled  in  any  figures.  SCVWD  is  unaware  of  a  waterbody 
named “Moffett Slough.”  

Response to Comment H6 

The BMPs and other procedures related to the application of pesticides that are described in 
Chapter 2, Project Description,  and Appendix  J  of  the DSEIR would be adequate  to  reduce 
impacts of pesticides on biological resources  to  the extent  feasible, and the compensatory 
mitigation  that  would  be  provided  would  reduce  impacts  to  wetlands,  riparian  habitats, 
steelhead, and other biological resources, resulting from pesticide application, to less‐than‐
significant  levels. Restrictions on  timing, method,  and  location of  pesticide  application,  as 
well as the relatively benign nature (from the perspective of toxicity) of the herbicides used 
by SCVWD, would minimize adverse effects of herbicides on biological resources other than 
the plants targeted by these herbicides. 

The  statement,  “please  adjust  the  steelhead  streams  (Figure  3.3‐8)  to  include  Guadalupe 
Creek, and Los Gatos Creek, and Alamitos and Calero Creeks to sustain runs of brown trout” 
is  unclear.  The  brown  trout  is  not  native  to  County  streams,  and  although  it  has  been 
stocked in county streams in the past, such as in Coyote Reservoir in 19381, it is not known 
to  be  naturalized  within  Project  Area  streams.  If  the  comment  is  suggesting  that  flows 
within those creeks should be adjusted to support this non‐native fish, such an adjustment 
would adversely affect flows for steelhead and potentially increase competition for food or 
space between steelhead and non‐native brown trout, which would be undesirable. 

SCVWD  agrees  that  Shaded  Riverine  Aquatic  habitat  is  important,  to  limit  maximum 
temperatures  in  certain  reaches  of  stream,  although  as  discussed  under  Impact  BIO‐8, 
canopy  openings  that  would  provide more  light  also  would  increase  productivity,  which 
would directly benefit steelhead.2 

Response to Comment H7 

The  comments  regarding  appropriate  grazing  protocols  and  incorporation  of  information 
collected  for  the  HCP  are  noted.  Please  also  refer  to  the  response  to  Comment  N‐3 with 
respect  to  grazing.  SCVWD  used  the  best  available  scientific  and  professional  data  in 
preparing  the DSEIR,  including  the  draft  Valley Habitat  Plan  and  the  resources  that were 
sed to prepare that plan. u

 
 
1  Leidy,  R.A.,  G.S.  Becker,  and  B.N.  Harvey.  2005.  Historical  distribution  and  current  status  of 
s out (Oncorhynchus mykiss) in streams of the San Francisco Estuary, California. Center for 

ent and Restoration, Oakland, CA. 
teelhead/rainbow tr
Ecosystem Managem
2 Casagrande, op. cit. 
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From: JLucas1099@aol.com
To: smp_update; 
Subject: Stream Maintenance Program Update  2012-2022 DEIR Comment #3
Date: Wednesday, September 21, 2011 4:25:23 PM

Santa Clara Valley Water District                                                                        September 21, 2011
5750 Almaden Expressway, San Jose, CA 95118
 
Attention: Sunny Williams SMP Update Comments (cont.)
 
Sunny,
 
Couple more comments, as a postscript,
 
~ Appendix G Special Status and Locally Significant Plant Species Considered but Rejected for 
Occurance,     A brief consensus of our California Native Plant Society Santa Clara Valley Chapter 
requests that this list be retained as viable species for review, in that these species could feasibly 
occur. In consideration of the  extensive acreage of Santa Clara County land that, due to remote 
location and/or private ownership, has not been reviewed, it seems a responsible conservative 
program to retain all aspects of this Special Status and Locally Significant Plant Species listing.
 
~ In regards retaining viability of mitigation habitat, to which the SCVWD is committed, might it be 
feasible to illustrate on a DEIR Figure map the prime habitat mitigation locations? For 
instance, the SRA mitigation for riparian losses on Guadalupe River that were to be achieved on a 
stretch of Guadalupe Creek from Almaden Expressway to Masson Dam, could be assessed as to 
extent of shaded riparian canopy and the successful return of a coldwater steelhead/salmon 
fishery. Do summer stream temperatures stay below 20.0 deg. C?
 
~ As seem to have run out of time today to deliver marsh habitat maps to your District offices could 
I please have a continuance on this aspect of data support submittal until next Tuesday, at the 
latest.
 
Thank you again for any and all considerations of these comments.
 
 
Libby Lucas, Conservation
Santa Clara Valley Chapter, CNPS
174 Yerba Santa Ave., Los Altos, CA 94022
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Response to Comment I1 

SCVWD  disagrees  with  the  comment  that  the  special‐status  plants  listed  in  Appendix  G 
should be retained as species that reasonably could be expected to be significantly impacted 
by  SMP  Update  activities.  SCVWD  and  H.  T.  Harvey  &  Associates  botanists  carefully 
considered  the  distribution,  habitat  affinities,  and  elevation  range  of  these  species  when 
determining which species may or may not occur within the Project Area, and considered 
the distribution,  abundance,  and  level  of  endangerment  of  California Native Plant  Society 
(CNPS) List 3 and 4 species when determining which of those species could be significantly 
impacted by SMP Update activities. All of the species on the list in Appendix G either are not 
expected  to  occur  in  the  Project  Area,  or  would  not  be  impacted  significantly  by  the 
Proposed Project. For the latter group, the number of individuals of these species that could 
potentially be  impacted by SMP Update activities would be so  low, relative to the species’ 
regional  populations  and  distribution,  that  SMP Update  activities would  not  substantially 
impact these species’ populations. 

Response to Comment I2 

Illustrating the prime locations for mitigating SMP Update impacts on a map is not possible 
because of the large number of potential mitigation locations for any given impact and the 
number  of  types  of mitigation  that may  be  required.  For  example,  numerous  areas  exist 
throughout  the Project Area  in which wetland or  riparian habitat mitigation  could  occur, 
invasive plant removal could take place, or California tiger salamander mitigation could be 
achieved.  SCVWD  would  assess  mitigation  needs  potential  impacts  occurred  and  would 
identify mitigation areas as described in the mitigation program. 

In  response  to  the  question  regarding  the  reach  of  Guadalupe  Creek  between  Almaden 
Expressway and Masson Dam, based on measurements conducted by SCVWD over the last 
2 years, average summer time temperatures in this reach are below 20°C.1  

  

 
1 SCVWD. 2011 (August). Final Water Year 2010 Mitigation Monitoring Report for the Downtown and Lower 
Guadalupe River Projects. San Jose, CA. 
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Response to Comment J1 

The District would coordinate with the California State Lands Commission (CSLC) regarding 
any maintenance activities to be conducted within the CSLC’s jurisdiction. 

Response to Comment J2 

Table 2‐10 on page 28 of the DSEIR is revised as follows, adding the California State Lands 
Commission to the list of agencies: 

Table 2‐10. Agency Approvals 

Agency 
Applicable 

Law/Regulations 
Guiding Jurisdiction 

Current or Prior Permits or Approvals for Maintenance 

Description 
Original Date of 

Issuance 
Date of 

Expiration 

California 
Department of 
Fish and Game 
(DFG) 

Fish and Game Code 
Section 1602 

Lake and Streambed 
Alteration 
Agreement, 

ication No. R3‐
119 

Notif
200‐0

July 8, 2002  Dec 31, 2014 

Fish and Game Code 
Section 2081 
(California 

cies Endangered Spe
Act) 

N/A  N/A  N/A 

California State 
Lands 
Commission 

State Lands Act  Lease of State Lands  Various  Various 

 

Response to Comment  3 

Please  see  response  to  Comment  J‐1.  SCVWD  would  coordinate  as  necessary  with  CSLC 
regarding  the  techniques  to  be  used  for  any  bank  stabilization  activities  within  CSLC’s 
jurisdiction. 

J

Response to Comment J4 

When  developing  projections,  SCVWD  identifies  the  locations  for  sediment  removal,  but 
does not project the associated sediment volumes. The volumes of sediment to be removed 
are determined on an annual basis through an assessment of that year’s project sites. 

Response to Comment J5 

Please see the discussion in Section 3.13 of the DSEIR regarding water quality. Regulation of 
water and sediment quality is primarily under the jurisdiction of the State Water Resources 
Control Board and its Regional Water Quality Control Boards, per the federal Clean Water 
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Act and California Porter‐Cologne Water Quality Control Act. Therefore, potential impacts of 
ground‐disturbing activities, such as sediment removal and bank stabilization on water and 
sediment quality, are discussed in detail in Section 3.13. 

Specifically, these potential impacts discuss SCVWD’s evaluation related to existing mercury 
contamination for the Project Area, including lands that could be managed by the CSLC: 

• Impact WQ5: Water Quality Degradation Resulting  in  Violation  of Water Quality 
Standards or Waste Discharge Requirements Caused by the Disturbance of Existing 
Contamination 

• Impact WQ6: Compliance with CWA Section 303(d) Total Maximum Daily Loads 

• Impact WQ7: Water Quality Degradation Resulting  in  Violation  of Water Quality 
Standards  or  Waste  Discharge  Requirements  Caused  by  Sediment  Handling  and 
Disposal 

The  potential  to  disturb,  distribute,  and  dispose  existing  mercury  contamination  in  the 
Project Area is included in these impact discussions. Additionally, mercury and methylation 
were thoroughly discussed in the water quality section of the 2002 SMP FEIR. 

In support of and in compliance with the Guadalupe River Mercury TMDL, issued by the San 
Francisco  RWQCB  in  2010,  SCVWD  conducts  an  extensive  water  and  sediment  quality 
monitoring program and has undertaken many projects in the Guadalupe River watershed 
to reduce mercury loading to San Francisco Bay. Most of this work has been performed in 
the  upper  Guadalupe  River  watershed  and  includes:  removal  of  all  visible  calcine  on 
SCVWD‐owned land along Alamitos Creek; removal of 12,000 cubic yards of calcine material 
from  Jacques  Gulch;  and  installation  of water  circulation  devices  in  the  Almaden,  Calero, 
Guadalupe reservoirs and Almaden Lake to reduce mercury methylation. These efforts have 
reduced  the  concentration  of mercury moving  downstream  through  the  Guadalupe  River 
watershed  by  over  80  percent,  as  reflected  in  data  from  SCVWD’s  mercury  mass  load 
monitoring  efforts  over  the  past  2  years.  This  mercury  monitoring  data  and  SCVWD’s 
mercury reduction efforts are reported to the RWQCB and other federal and state agencies 
as part of specific regulatory requirements, including Clean Water Act Section 402 (NPDES), 
CWA Section 303 (TMDL), and Waste Discharge Requirements issued by the San Francisco 
RWQCB.  Furthermore,  ongoing  SMP  maintenance  activities  are  regulated  by  the  San 
Francisco RWQCB under CWA Section 401. 

The  SMP  Update  would  further  contribute  to  mercury  load  reduction  by  removing  fine 
sediment  containing  mercury  from  the  system,  countywide.  Removed  sediment  from 
maintenance  channels  would  be  tested  and  handled  properly,  to  ensure  contaminated 
sediment was not re‐released to  the creek system. BMPs,  including work windows, would 
be  implemented  for  all  ground‐disturbing  activities.  The  applicable  BMPs  for  ground‐
disturbing  activities  and  potential  impacts  on  mercury  distribution  are  described  in 
Table 2‐12 of the DSEIR and identified in the water quality impacts referenced above. With 
implementation of the SMP Update BMPs, and in compliance with existing regulations over 
water  and  sediment quality  (particularly within  the Guadalupe River watershed),  SCVWD 
would avoid, reduce, and minimize potential impacts on existing mercury contamination in 
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the County and, therefore, would prevent future impacts on CSLC management actions and 
Public  Trust  uses.  As  such,  no  significant  impacts  would  be  anticipated,  and  the  two 
mitigation measures suggested by CSLC are unnecessary.  

Response to Comment J6 

Please  see  response  to  Comment  J‐1. The District will  coordinate  as necessary with CSLC 
regarding  impacts  to  any  significant  cultural  resources  under  CSLC’s  jurisdiction  that 
resulted from program maintenance activities. 
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Response to Comment K1 

SCVWD  appreciates  the  maps  and  information  that  were  provided  with  this  comment. 
Because these maps are associated with Comment H‐5, please also refer to the response to 
Comment H‐5. 

The  salt  marsh  harvest  mouse  map  from  the  South  Bay  Salt  Ponds  Restoration  Project 
(provided with the comment) was used to help prepare Figure 3.3‐22 of the DSEIR. 

The DSEIR also reflects any relevant  information regarding the California clapper rail and 
California least tern that are provided on the 1978 map. With respect to the comment that 
“as bay waters rise these species are retreating to uplands and up sloughs inland to lower 
reaches  of  San  Tomas  Aquino,  Sunnyvale  East,  Sunnyvale  West,  Stevens  Creek,  and 
Matadero Creek,” SCVWD is not aware of any records of these species, nor any observations 
reported by birders or others, to suggest that these species are occurring farther up these 
creeks now than they did historically. 

The  information  provided  regarding  SCVWD’s  salt  marsh  harvest  mouse,  San  Francisco 
common yellowthroat, and wetland mitigation areas, as well as bird use of the Coyote Creek 
Reach  1A waterbird  pond,  is  noted.  These  areas,  and  the  species  that  use  them, were  all 
considered in the DSEIR analysis. 

The  comment  suggests  that  maintenance  in  the  reach  of  Guadalupe  Creek  (between 
Almaden Expressway and Masson Dam) and in Los Gatos Creek need to be conservative to 
protect coldwater fisheries (e.g., from the loss of Shaded Riverine Aquatic habitat). SCVWD 
agrees that Shaded Riverine Aquatic habitat is important to limit maximum temperatures in 
certain reaches of stream, although as discussed under Impact BIO‐8, canopy openings that 
would  provide more  light  also would  increase  productivity, which would  directly  benefit 
steelhead.1 

The comment asks whether the future San Francisquito Creek flood protection project, and 
the  current  maintenance  of  that  creek,  may  impact  mitigation  habitat  within  the  Faber 
Tract. The San Francisquito Creek project’s CEQA document would analyze the effects of the 
project  on  the  Faber  Tract  and  on  existing  riparian  mitigation  associated  with  the 
Matadero/Barron Creeks Long‐Term Remediation Project. The San Francisquito Creek Joint 
Powers  Authority  is  the  lead  agency  for  that  project.  San  Francisquito  Creek  is  not 
connected to the Faber Tract, so present maintenance activities would not impact the Faber 
Tract. 

This comment lists several mitigation areas that would be affected by SMP Update activities. 
In  some cases,  such as Lepidium management  in  the salt marsh harvest mouse mitigation 
habitat  in  the  Coyote  Creek  bypass,  SMP  Update  activities  would  help  to  maintain  the 
functions  and  values  of  the  mitigation  site.  Similarly,  vegetation  management  activities 
along stream reaches that were so heavily shaded as to adversely affect stream productivity 

  canopy  openings  that  would  increase  productivity  and  benefit  steelhead.2 may  create
 
1 Casagrande, op. cit. 
2 Ibid. 
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Although  the  comment  briefly  references  mitigation  sites,  the  comment  does  not  pose  a 
uestion or identify any deficiency in the DSEIR, and thus a response is not possible.  q

 



1

Michael Stevenson

From: John Beall [jhnbeall@yahoo.com]
Sent: Wednesday, September 28, 2011 1:58 PM
To: smp_update
Subject: Comments for Stream Maint. Program DSEIR
Attachments: TUC BMP Statements_110825.xls

Sunny, 
  
My comments include the attached excel file with Draft BMP's for invasive plants in right of ways. It is being 
developed by a committee of the California Invasive Plant Pest Council.  The SCVWD has turned its levees and 
our streams into a highway for invasive plants. Yet the Stream Maint Program DSEIR does not mention how 
they will work to avoid encouraging invasive plants from propagating while doing stream maint.work. 
Constantly sprayed, cut, and disturbed streams and levees are a magnet and a highway for new weeds to infest 
our county.  
  
The SCVWD has done extensive surveys of plants along creeks over the last 75 years.  These plant lists should 
be checked for "rare" noxious weeds (CDFA and USDA lists).  If listed weeds have been found at some point in 
time the SCVWD should revisit the sites to see if they still exist at the sites (or if the weeds have spread or no 
longer exist at the sites). 
  
Thanks, 
John Beall 
56 Centre st. apt 10  
Mountain View Ca 94041  
  
  
John Beall 
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Planning Statements
BMP# BMP Statement Reviewer's  Comments Source BMP Statements  Source

PL1
Plan to integrate cleaning routines in all land 
management activities. 

PL2
Survey for invasive plant infestations before 
implementing activities.

Prior to implementing land management 
activities scout for, locate and document 
invasive plant infestations.

WI DNR Roadside Invasives, BMP #SD1; p. 11

PL3
Plan to minimize the movement of viable 
invasive plant material during activities.

PL4

Schedule activities  to maximize the 
effectiveness of control efforts and minimize 
potential for introduction and spread of 
invasive plants.

Plan activities to limit the potential for 
introduction and spread of invasive species, 
prior to construction.

WI DNR Roadside Invasives, BMP #SD3; p. 13

PL5 Plan to minimize disturbance during activities.

PL6

Monitor sites, transport routes and right‐of‐
ways during day‐to‐day activities and post‐
management activities; determine necessary 
treatments based on the presence of invasive 
species. 

Monitor and evaluate the success of 
revegetation in relation to project plans and 
specifications. 

National Park Service Pacific West Region Weed 
Prevention in Parks Best Management Practices for 
Maintenance & Construction Activities, p. 11, Post‐work 
Revegetation, Monitoring

PL7

Inform and educate the general users in the 
area about common invasive plants, their 
impacts, and ways to prevent their 
introduction and spread. 

PL8
Prevention for inter‐agency communication, 
design, planners

TEV1
Integrate cleaning routines of tools, 
equipment, vehicles and pack animals into all 
activities. 

TEV2
Before starting field work, identify areas 
where tools, equipment and vehicles can be 
cleaned.

Identify sites where heavy equipment and 
vehicles can be cleaned.  

National Park Service Pacific West Region Weed 
Prevention in Parks Best Management Practices for 
Maintenance & Construction Activities, p. 4

TEV3/4
Inspect and clean tools, equipment,  vehicles 
and pack animals  before and after each 
activity for soil and plant material.

CB1
Wear clothing, gear, and footwear that 
prevents the spread of soil and plant material. 



CB2
Carry appropriate cleaning equipment to 
remove soils, seeds, and plant material.

Carry appropriate equipment (i.e. wire 
brush, small screwdriver, boot brush) to help 
remove soils, seeds, plant parts, seeds and 
invertebrates.

WI DNR Roadside Invasives, BMP #VM6c; p. 20

CB3

Clean clothing and footwear in areas that are 
already infested with invasive plants, and 
easily accessible for monitoring for new 
infestations. 

Clean clothing and all equipment in areas 
that are easily accessible for monitoring and 
control if necessary.

WI DNR Roadside Invasives, BMP #VM5c; p. 20

CB4
Clean clothing, gear, and footwear before 
leaving an area infested with invasive plants. 

Plan for appropriate cleaning of clothing, 
footwear, and gear and inform workers 
about possible seeds carried on their 
clothing, footwear and gear.

WI DNR Roadside Invasives, BMP #VM6b; p. 20

WD1
Designate waste disposal areas for invasive 
plant materials. 

Designate an area for dumping woody 
material if it is infested with invasive species.

WI DNR Roadside Invasives, BMP #TM9a; p. 26
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Response to Comment L1 

The current extent of invasive plants in the Project Area is discussed throughout Section 3.3, 
Biological  Resources  of  the  DEIR.  In  particular,  starting  on  page  3.3‐32,  a  discussion  of 
various  invasive  species  currently  present  in  the  Project Area  is  presented.  Impact BIO‐1 
includes  a  discussion  of  the  potential  to  increase  invasive  species  cover  (see  the  second 
paragraph on page 3.3‐69). Impact BIO‐44 specifically discusses invasive species. Reviewers 
are directed to review this impact discussion and Mitigation Measure BIO‐16 in particular, 
which  provides  a  detailed,  two‐pronged  approach  to  addressing  invasive  plants  in  the 

Icounty. This measure incorporates the California  nvasive Pest Council’s guidance. 

See also  the discussion on  the riparian planting component of  the SMP Update mitigation 
program  (revised  Appendix  C  of  the  FSEIR,  Volume  II).  This  component  would  involve 
increasing  the  quality  and  quantity  of  native‐dominated  riparian  plants  throughout  the 
county.  This  program  has  been  developed  to  inhibit  re‐colonization  by  invasive  plant 
species. 

In addition, several BMPs address invasive species. BMP VEG‐2 describes proper disposal of 
removed  invasive  species  to  prevent  further  propagation.  BMP  REVEG‐2  states  that 
revegetation and replacement plantings would consist of locally collected native species. 

SCVWD  staff,  trained  to  recognize  invasive  and  noxious  weeds,  would  conduct  annual 
surveys of creeks maintained under the SMP Update. As discussed in the DSEIR, SMP Update 
Manual,  and  the  compensatory  mitigation  program  (including  the  Invasive  Plant 
Management  Program  and  the  Riparian  Planting  Program),  the  SMP  Update  would 
incorporate  appropriate  measures  to  survey,  monitor,  and  reduce  the  extent  of  invasive 
plants  throughout  the  county while  elevating  the  quality  and  quantity  of  native  riparian 
plants. 
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Water and Power Law Group PC 
2140 Shattuck Avenue, Ste. 801 
Berkeley, CA 94704-1229 
(510) 296-5588 
(866) 407-8073 (efax) 
jgantenbein@waterpowerlaw.com 
www.waterpowerlaw.com 

  
September 28, 2011 

 
Sunny Williams 
Santa Clara Valley Water District 
5750 Almaden Expressway 
San Jose, CA 95118-3686 
E-mail: smp_update@valleywater.org 
 
Re: SMP Update EIR Comments 
 
Dear Ms. Williams, 
 

Please find attached the Guadalupe Coyote Resource Conservation District’s comments 
on the Santa Clara Valley Water District’s “Stream Maintenance Program Update 2012–2022 
Draft Subsequent Environmental Impact Report.”  Thank you for the opportunity to comment, 
and for extending the deadline for comment.   

 
Please contact Nancy Bernardi (gcrcd@pacbell.net) with any questions regarding these 

comments. 
 

Sincerely, 
 

 
___________________________ 
Julie Gantenbein 
Water and Power Law Group PC 
2140 Shattuck Ave., Suite 801 
Berkeley, CA 94704 
(510) 296-5590 
jgantenbein@waterpowerlaw.com 
 
Attorney for the Guadalupe Coyote 
Resource Conservation District 

 

mailto:jgantenbein@waterpowerlaw.com
http://www.waterpowerlaw.com/
mailto:gcrcd@pacbell.net
mailto:jgantenbein@waterpowerlaw.com
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GCRCD’s Comments re 2012 SMP DSEIR 
September 28, 2011 

1 

Comments on Stream Maintenance Program Update 2012–2022 Draft Subsequent 
Environmental Impact Report 

 
Carson Cox 

Consultant, Guadalupe-Coyote Resource Conservation District  
September 28, 2011 

 
The Guadalupe Coyote Resource Conservation District provides these comments on the 

Santa Clara Valley Water District’s (SCVWD) Stream Maintenance Program Update 2012–2022 
Draft Subsequent Environmental Impact Report (2012 SMP DSEIR).   

 
The GCRCD works to promote preservation of species diversity and management of 

riparian corridors for protection of wildlife, aquatic resources and water quality.  We have 
become involved in the flood control projects on the Guadalupe River in furtherance of this 
work. 

 
We have significant concerns regarding the environmental impacts of SCVWD and U.S. 

Army Corps of Engineer’s construction, operation and maintenance of the flood control projects 
on the Guadalupe River.  While we recognize the importance of flood protection, we disagree 
with the manner in which it has been carried out on the Guadalupe River to date.  We believe 
that the geomorphological function of the river has been severely compromised, with corollary 
impacts to fisheries, fishery habitat and recreation.  We believe a better strategy for flood 
protection would be to remove infrastructure from the floodplain, and restore geomorphological 
function to the river.  We will continue to advocate for this strategy, but we recognize there are 
limitations on its implementation that should be addressed collaboratively.  So, we remain 
committed to working with the SCVWD and other jurisdictional agencies to help adaptively 
manage the flood control projects while we continue to look for opportunities to restore and 
enhance the geomorphological function of the river for the benefit of flood protection, fisheries 
and recreation.  In the interest of ongoing collaboration, we offer comments and 
recommendations on the 2012 SMP DSEIR to help assure the 2012-2022 Stream Maintenance 
Program (2012 SMP) balances environmental protection with the SCVWD’s obligations to 
provide flood protection. 

 
Given the length and complexity of the document, we organize our comments topically. 
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Process 
 

Annual Work Sequence 
 

The GCRCD is concerned that the process for design and implementation of SMP 
activities does not include pre-implementation consultation with appropriate resource agencies to 
ensure that Best Management Practices (BMPs) are incorporated and potential environmental 
impacts are avoided or minimized.  We request that the 2012 SMP process be revised to include 
an annual pre-implementation review of proposed work with resource agencies to discuss site-
specific requirements, environmental constraints, and BMPs. 
 

The 2012 SMP provides a three-phase process for work planning, implementation and 
review: 
 

1. Work Plan Development 
• Initial survey and identification of work needs 
• Site assessment and project designs for proposed projects 
• Annual Work Plan submitted to agencies, with additional Notices of 
Proposed Work (as needed) 
 

2. Implementation 
• Pre-maintenance planning, logistics, site-specific requirements, 
constraints, and BMPs 
• Work implemented during the summer season, or as described in the 
work order 
 

3. Annual Reporting 
• Post-Construction Report (PCR) summarizing work conducted and 
mitigation monitoring 
• End-of-year meeting with SCVWD staff to review prior year’s work 

 
DSEIR, § 2.3.1, pp. 2-25 - 2-30, Fig. 2-41. 
 

The proposed 2012 SMP process includes an end-of-year “lessons learned meeting” 
between resource agency and SCVWD staff to review the Post-Construction Report and to 
“evaluate the effectiveness of both resource protection and maintenance methods used in the 
preceding construction season.”  Id., p. 2-30.  While we agree there is value in a post-action 
review, we submit that there is equal or greater value in pre-action coordination designed to 
proactively avoid impacts.  The preference should be for avoidance rather than mitigation of 
impacts. 

 
We believe that a step for early resource agency review could be incorporated into the 

SMP process without causing undue delays.  Phase 1 of the 2012 SMP Annual Work Sequence 
already proposes that “[p]re-work meetings would be held with appropriate SCVWD staff to 
discuss site-specific requirements, environmental constraints, and BMPs.”  Id., § 2.3.1, p. 2-25.  
Agency consultation could be incorporated into this step. 
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Agency consultation is necessary to assure the SCVWD properly exercises its broad 

discretion under the program.  For example, BMP VEG-3: Use Appropriate Equipment for 
Instream Removal states: “[w]hen using heavy equipment to cut or remove instream vegetation, 
low ground pressure equipment, such as tracked wheels will be utilized to reduce impacts to the 
streambed.”  Id., Table 2-12, p. 2-70.  The BMP does not specify when the use of heavy 
equipment may or may not be appropriate, or what type of wheel to use under different 
conditions.  We understand that BMPs must be broad enough to permit general 
application.  However, the potential environmental impacts from the use of heavy machinery in a 
stream will be significant under many circumstances and potential impacts should be discussed 
with regulatory agency staff prior to implementation.  
 
  Over the last decade the GCRCD has commented on a number of SMP actions which we 
believe have resulted in unintended, but significant, impacts to the stream.  A simple review 
process with regulatory agency staff could ensure that all relevant information, including actions 
necessary to maintain project features and avoid or mitigate potential impacts to natural 
resources, are fully considered prior to the action.  
 
Public Outreach 
 

The Public Outreach BMP states, “[l]ocal governments (cities and County) will be 
notified of scheduled maintenance work.  The annual work plan will be submitted to the public 
works departments, local fire districts, and the District’s Zone Advisory Committee.”  Id., Table 
2-12, p. 2-65.  The GCRCD is a public agency constituted pursuant to the Public Resources Code 
§§ 9151 et seq.  We respectfully request that notification of scheduled maintenance work and a 
copy of the annual work plan be provided to the GCRCD as an interested government agency. 
 
Notification 
 

The Bank Stabilization Post-Construction Maintenance BMP (BMP BANK-3) states, 
“[t]he District may maintain or repair bank stabilization projects that are less than 2 years old 
that are damaged by winter flows.  The District will notify the regulatory agencies 24 hours prior 
to beginning the work and the work will be reported as part of the Post-Construction Report 
submitted by January 15 of each year or if necessary, the subsequent year.”  Id., Table 2-12, p. 2-
71.  The above referenced 24-hour notice period will not permit meaningful review of the 
proposed action or alternatives. 
 

The GCRCD is concerned that without a meaningful review by regulatory agencies there 
will be a tendency to repeat the initial maintenance treatment regardless of its effectiveness.  We 
therefore request that the BMP be revised to include a reasonable review period (generally 30 
days or more) for repair of maintenance sites within the first two years of project completion, 
and include an assessment of causal factors of damage and consideration of alternate design 
approaches.  Resource agency review and consideration of both root causes of project damage 
and alternate design approaches for avoidance of future damage will help insure that design 
limitations are identified and corrected.  Although we recognize that this recommendation will 
require additional planning and coordination by SCVWD staff, taking the time to properly 
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identify the cause of damage will help make the program more efficient, economical and 
environmentally effective long-term.  
 

Impact Assessment and Mitigation Measures  
 

The 2012 SMP DSEIR discusses a number of potentially significant direct and 
cumulative project impacts, as well as the mitigation measures and BMPs designed to reduce or 
avoid these impacts.  However, the GCRCD is concerned that several potentially significant 
impacts, particularly on salmonid habitat, are not adequately addressed.  Specifically, we believe 
that the following issues need to be more thoroughly addressed in the Final SEIR document: 

 
1. Impacts to Chinook salmon and necessary mitigation; 
2. Direct disturbance of steelhead and Chinook habitat from heavy equipment in the 

stream channel; 
3. Direct and cumulative impacts from sediment removal activities; and 
4. Direct and cumulative impacts from bank stabilization activities. 

 
We describe each of these potential impacts below. 
 
Impacts to Chinook salmon and necessary mitigation 
 

The 2012 SMP DSEIR contains conflicting and inadequately-supported statements 
regarding the status and occurrence of Chinook salmon in the SMP project area, and does not 
adequately assess and mitigate for potentially significant impacts to this species from the 
program. 

 
The DSEIR correctly identifies Chinook salmon as a native species utilizing habitat in the 

project area for migration, spawning, and rearing.  See DSEIR, p. 3.3 169-170.  The DSEIR also 
recognizes that a portion of the project area is designated as Essential Fish Habitat (EFH) by the 
Pacific Fishery Management Council’s Salmon Fishery Management Plan under authority of the 
Magnuson-Stevens Fishery Conservation and Management Act (id., p. 3.3 171-173).  Further, 
the DSEIR recognizes that Chinook salmon, though rare, would be impacted by proposed project 
activities.  Id., p. 3.3-169.  These findings indicate that impacts to Chinook habitat from project 
activities would meet the threshold of significance under state CEQA guidelines as described in 
Section 3.3.2 Regulatory Setting.  

 
However, the DSEIR also contains statements regarding the status of Chinook in the 

project area that directly conflict with the above findings.  For example, in Section 3.3.4: Impact 
BIO-14: Impacts on Non-Special-Status Fish and Amphibians the DSEIR states, “genetic 
analysis has confirmed that Chinook in South Bay streams are all derived from hatchery stock.”  
Id., p. 3.3-169.  However, in the subsequent Section 3.3.4: Impact BIO-15: Impacts on Essential 
Fish Habitat the DSEIR states, “although spawning has been documented in SCVWD-
maintained creeks, whether up-migrating adults have hatched on these creeks or if the adults that 
were observed were direct strays from other areas is unknown.”  Id., 3.3-171.  The second 
statement, that the natal origin of spawning Chinook is “unknown” directly conflicts with the 
previous statement that “genetic analysis has confirmed that Chinook in South Bay streams are 
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all derived from hatchery stock.” Id., p. 3.3-169 (emphasis added).  The DSEIR does not cite 
adequate data to establish this latter assertion.  The modern scientific method demands a certain 
degree of precision and objectivity when analyzing data, and care should be taken to ensure the 
accuracy of statements made.  It does not appear that the impact analysis for Chinook salmon 
presented in the DSEIR meets standard scientific practices for consistency and objectivity. 
 

If the natal origin of spawning Chinook is unknown, or if conflicting evidence is on 
record, the conservative approach under CEQA would be to proceed on the assumption that the 
population is native or naturalized.  See, e.g., 14 CCR §15064(g) (“[i]f there is disagreement 
among expert opinion supported by facts over the significance of an effect on the environment, 
the Lead Agency shall treat the effect as significant…”).  The fact that a significant portion of the 
project area is currently designated by the Pacific Fishery Management Council’s Salmon 
Fishery Management Plan as Essential Fish Habitat only reinforces this approach.  The DSEIR 
however, takes the opposite approach.  The document states that Chinook are successfully 
spawning and rearing in the project area, but finds “[b]ecause no evidence exists that Chinook 
salmon have naturalized in SCVWD-maintained creeks, Proposed Project activities are not 
expected to affect adversely the viability of this species’ populations in the Project Area. As a 
result…impacts on this species would be less than significant.”  Id., p. 3.3-173. 
 

The DSEIR’s finding (that no evidence exists that Chinook salmon are native or 
naturalized in the project area and thus no significant impacts can be expected from project 
activities) is wrong.  The GCRCD has entered evidence into the administrative record 
establishing the historical presence of self-sustaining Chinook salmon runs in the project area.  
See e.g., letter from U.S. Fish and Wildlife Service to U.S. Army Corps of Engineers (June 23, 
1995) (Attachment 1); John E. Skinner, A Historical Review of the Fish and Wildlife Resources 
of the SF Bay Area (prepared on behalf of California Department of Fish and Game) (June 1962) 
(Attachment 2)).  We acknowledge that historical presence of Chinook in the system does not 
conclusively establish that the current Chinook run is native and self-sustaining.  However, 
historical presence, in addition to designation of EFH and regular and ongoing use of the project 
area by Chinook for migration, spawning and rearing, does support our argument that the river 
can support salmon, and the SCVWD’s actions in operating and maintaining its water supply and 
flood control projects impact the salmon that are presently in the system.  The SCVWD’s 
participation in the Fish and Aquatic Habitat Collaborative Effort, which commits the SCVWD 
to spend $ 42 million to contribute to the restoration of salmon and steelhead in the Guadalupe 
River and Coyote and Stevens Creek, would also seem to support this argument.   

 
We request that SCVWD revise its CEQA analysis to quantify and evaluate potential 

impacts to Chinook populations and habitat from project activities, identify available best 
management practices to avoid these impacts, and develop mitigation measures for unavoidable 
impacts.  We further request that statements in the 2012 SMP DSEIR regarding status and origin 
on Chinook salmon in the project area be corrected to reflect standards of scientific objectivity. 

 
Equipment in the Stream Channel 
 

Although the 2012 SMP includes BMPs to reduce impacts from heavy machinery in the 
stream channel (e.g. VEG-3 and GEN-23), the DSEIR impact assessment does not present an 
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evaluation of such impacts, nor are impacts to fish habitat from heavy equipment addressed as 
part of the SMP project’s mitigation requirements.  

 
Disturbance from heavy equipment in streams can have significant impacts on fish and 

benthic macroinvertebrate populations.  Salmonids such as steelhead and Chinook are 
particularly susceptible to such disturbance as these species rely on interstitial spaces in gravels 
and cobbles for egg and fry development.  Salmonid juvenile and adults also depend on 
macroinvertebrates produced from the same interstitial spaces in gravel habitat as a major food 
source.  Disturbance to these habitat elements by heavy machinery during stream maintenance 
activities (e.g., bank stabilization, vegetation management, and sediment removal) from direct 
crushing or filling of interstitial spaces with fine sediment can therefore be reasonably expected 
to result in significant impacts to steelhead, Chinook salmon and other native fishes.   

 
The GCRCD requests that the 2012 SMP SEIR be revised to include a specific analysis 

on impacts to fish habitat from heavy machinery use in the active channel.  This assessment 
should include an assessment of impacts to fish habitat in general, as well as specific impacts to 
Chinook and steelhead spawning and rearing habitat quality and quantity.  This assessment 
should be used to estimate potential impacts from the use of heavy machinery in the active 
stream channel as part of proposed 2012 SMP activities, assess the adequacy of existing BMPs 
and propose additional BMPs as appropriate, and evaluate the need for specific mitigation 
measures to address significant impacts to Chinook and steelhead spawning and rearing habitat 
quality and quantity. 

 
Sediment Removal Activities 
 

The GCRCD is concerned that the impact assessment mitigation strategy presented in the 
2012 SMP DSEIR does not fully address direct and cumulative impacts from sediment removal 
activities.  In addition, the impact assessment and mitigation should include Chinook salmon. 
 

Direct Impacts.  The 2012 SMP DSEIR identifies direct impacts from sediment removal 
activities, including those on salmonid spawning and rearing habitats.  To mitigate for these 
impacts the SCVWD will implement gravel augmentation, described as follows: “[i]f more than 
500 square feet of high-quality gravel will be removed along steelhead streams, compensatory 
mitigation will be provided by the installation of suitable spawning gravel along the affected 
creek at a 1:1 (mitigation:impact) ratio on a square footage or acreage basis.”  DSEIR, Mitigation 
Measure BIO-8: Augmentation of Spawning Gravel, p. 3.3-123-124. 
 

The GCRCD fully supports mitigation for impacts to high-quality gravel.  We have long 
maintained that gravel habitat for Chinook and steelhead in the project area is negatively 
impacted by ongoing construction, operation and maintenance of SCVWD facilities, thus we 
welcome the proposal to mitigate for sediment removal activities.  However, we are concerned 
that the DSEIR does not explain how the “500 square feet of high-quality gravel” threshold was 
established and are concerned that it will not address many, if not most, impacts to Chinook and 
steelhead habitat from sediment removal activities.   
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Mitigation Measure Bio-8 presents a number of criteria to determine whether gravel 
impacted by SMP sediment removal activities is “high-quality” including the criterion 
“Minimum patch size greater than 1.1 m2 (Trush 1991).”  Id., p. 3.3-124.  However, the DSEIR 
does not state a scientific basis for finding that mitigation is necessary only when impacts to high 
quality habitat are in excess of 500 square-feet.  The GCRCD questions why mitigation is 
required only after the 500 square-feet threshold, when Trush 1991 as referenced in the criteria 
appears to establish that impacts to otherwise high quality gravel over a patch size of 1.1 square-
meter, or 11.8 square-feet, is biologically significant.  The GCRCD requests that the basis for the 
500 square-feet mitigation threshold be assessed and explained, and/or the mitigation threshold 
for sediment removal activities be refined to conform to the biological patch size significance 
level established by Trush 1991.  Lastly, the GCRCD requests that the impact assessment and 
mitigation strategy for sediment removal activities be expanded to include Chinook salmon in 
applicable stream reaches the throughout the project area. 
 

Cumulative Impacts.  The GCRCD is concerned that the impacts assessment and 
mitigation strategy do not adequately address cumulative impacts from sediment removal 
activities on Chinook and steelhead habitats.  The 2012 SMP DSEIR does not present an 
assessment of the impacts of proposed sediment removal activities when added to sediment- 
related impacts from closely related past, present, and planned flood control and water supply 
activities.  This assessment is necessary in order to identify the full scale of potential impacts, 
especially to Chinook and steelhead spawning and rearing habitats, and to identify necessary 
impact avoidance and mitigation strategies.   

 
As a specific example, assessment of cumulative impacts is necessary to be able to 

calculate the adequacy of the 500 square-foot mitigation trigger for gravel augmentation in 
mitigation measure Bio-8 discussed above.  It is impossible to establish a mitigation threshold 
for impacts to high-quality steelhead habitat from individual sediment removal actions unless 
one also understands how gravel/salmonid habitat has been, is being, and likely will be impacted 
by the operation of water supply and flood control facilities.  Past, current and future project 
impacts to gravel supply throughout the project area dictate the environmental significance of 
individual sediment removal actions, and thus must be included as a factor in determining 
appropriate impact avoidance and mitigation strategies. 

 
We request that an assessment of cumulative impacts from related past, present and 

future flood control and water supply activities be presented, and that impact and mitigation 
thresholds be designed to address both site-specific and cumulative impacts.  
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Direct and cumulative impacts from bank stabilization activities 
 

Direct Impacts.  The GCRCD is concerned that the DSEIR does not adequately assess 
potential impacts from bank stabilization activities on fish present in the project area, particularly 
salmonids.  With respect to impacts to steelhead, the DSEIR describes impacts from bank 
stabilization activities as “difficult to quantify, because stabilization activities cannot be 
projected and because the magnitude of the impact of stabilization would depend on the type of 
repair method used and the location of the repair.”  DSEIR, p. 3.3-106.  Although the DSEIR 
estimates that approximately 1 mile of bank stabilization work per year will be done throughout 
the project area, the DSEIR concludes that “little long-term adverse impact to steelhead habitat is 
expected to occur as a result of 2012–2022 bank stabilization activities.”  Id., p. 3.3-106. 

 
Although the GCRCD understands the difficulty in quantifying impacts from 

maintenance activities that cannot be specifically predicted, there does appear to be an approach 
available for cumulative assessment of potential impacts from bank stabilization activities.  The 
DSEIR states that the SCVWD “has made a commitment that no more than half of the bank 
repairs will consist of impervious hardscape bank stabilization work (all watersheds combined) 
each year.”  DSEIR, Appendix A: 2012 Stream Maintenance Program Manual, p. 6.  Given the 
estimate of 1 mile of bank stabilization work based on 2002 to 2012 SMP program activities, this 
could result in up to ½ mile per year of hardscape being installed in the project area from 2012-
2022.  The DSEIR should use this as a conservative estimate of type and extent of impact to 
carry out a quantified analysis of proposed bank stabilization activities.  

 
As part of this assessment, mitigation implementation thresholds and rates should be 

evaluated.  For example, Mitigation Measure BIO-9: Augmentation of Instream Complexity for 
Non-Tidal Stream Fish mitigates for the loss of high value habitat features from maintenance 
activities, including bank stabilization, on a 0.5:1 (mitigation:impact) basis (DSEIR, p.3.3-124-
125).  No analysis is presented regarding how this basis was developed.  The DSEIR should 
contain an evaluation of whether the 0.5:1 (mitigation:impact) compensatory mitigation basis is 
sufficient given the scale of potential impacts (i.e. ½ mile of new hardscape per year, or 5 miles 
of new hardscape over the full project period).  
 

Cumulative Impacts.  The above quantified impact assessment approach should be used 
to evaluate cumulative impacts of bank stabilization activities in conjunction with recent, 
ongoing and planned flood control and water supply actions.  A significant amount of the stream 
banks in the project area have been armored or otherwise hardened for flood control and water 
supply purposes in recent years.  The 2012 SMP project proposes to harden up to an additional 
five miles of stream bank between 2012 and 2022 (I DSEIR, Appendix A, p. 6) which can 
reasonably be expected to have a significant impact on salmonid habitat, riparian cover, and 
ecosystem functions.  The GCRCD requests that the 2012 SMP SEIR  present an evaluation of 
proposed bank stabilization impacts in the context of these recent, ongoing, and expected stream 
bank hardening  actions.   
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Best Management Practices 
 

For the 2012 SMP, the SCVWD Board of Directors has established a Water Resources 
Stewardship Ends Policy stating, “[p]rogram elements are designed to avoid, minimize or 
mitigate potential impacts in balance with the need to conduct work in streams to carry out the 
District’s mission.”  DSEIR, Ends Policies – Board of Directors Established, E-4 Water 
Resources Stewardship, Appendix A, p. 3.  The GCRCD supports this policy and its expression in 
the development of BMPs for proposed project activities.  However, additional BMPs are 
necessary to prioritize low- environmental- impact maintenance activities, and request that BMPs 
be reviewed and augmented as appropriate to ensure that the Water Resources Stewardship Ends 
Policy is achieved. 
 

In addition, the GCRCD has the following specific comments:  
 

Bank Stabilization BMPs.  The DSEIR contains only three BMPs for bank stabilization:   
 

1) Bank Stabilization Design to Prevent Erosion Downstream 
2) Concrete Use Near Waterways 
3) Bank Stabilization Post-Construction Maintenance  

 
Id., p. 2-71. 
 

Given the potentially significant impact of bank stabilization activities (both on an 
individual activity and cumulative basis) the GCRCD requests that the BMP list be expanded to 
include specific practices for prioritization of soft bank stabilization approaches that minimize 
impacts to stream habitats.  The DSEIR does contain introductory statements indicating that the 
SCVWD is in favor of such approaches: “SCVWD favors the use of soft bank stabilization 
approaches that use bio-technological approaches in place of methods that create more hardened 
banks.”  DSEIR, p. 2-15.  However, specific BMPs are necessary to insure that soft bank 
stabilization practices receive priority during the planning of individual maintenance activities  
 

Management of Animal Damage BMPs.  The GCRCD requests that the BMP Avoid 
Redistribution of Rodenticides (DSEIR, ANI-1, p. 2-72) be revised to reflect the increased 
secondary toxicity of new anticoagulant rodenticides.  New anticoagulant rodenticides developed 
in the past four to five years are significantly more toxic than previous generations and pose an 
increased risk of secondary, non-target species poisoning.  Of particular concern is secondary 
mortality to owls, hawks and other wildlife that may feed on dead or dying rodents containing 
toxic levels of anticoagulants.  The GCRCD requests that the ANI-1 BMP be reviewed and 
revised as appropriate to reflect the latest BMPs, including restrictions on use, frequency of 
carcass retrieval interval, and other methods of reducing and avoiding secondary mortality.    
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Conclusion 
 

Please contact Nancy Bernardi (gcrcd@pacbell.net) with any questions regarding these 
comments. 
        Sincerely, 
 

         
        __________________________ 
        Carson Cox 
         

Consultant to the Guadalupe 
Resource Conservation District 

         

mailto:gcrcd@pacbell.net
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Santa Clara Valley Water District 3-45 December 2011 

Response to Comment M1 

This SMP Update is a continuation of a program that has been ongoing since 2002. Since the 
initiation  of  the  SMP,  the  District  has  provided  advanced  notification  of  proposed  work, 
either as part of the Notice of Proposed Work (first phase of the annual work sequence) or 
as an individual work order (for projects occurring after Phase 1 of the work sequence). In 
either case, regulatory agencies have been able to provide comments or request additional 
information from the District regarding proposed work during this notification period. This 
opportunity for comment/questions before implementation of work would continue under 
the 2012‐2022 SMP Update. 

In addition, the regulatory agencies participate annually in a “lessons learned” meeting that 
provides an opportunity to identify appropriate refinements to the program. Although other 
refinements  to  the  notification  and  review  process  have  been  discussed,  to  date,  the 
concerns identified by the commenter have not been raised by the regulators.  

Response to Comment M2 

The Notice  of Proposed Work  (NPW)  for  the Stream Maintenance Program  is  sent  to  city 
public works  departments  that may  have  approval  authority  over  SCVWD’s maintenance 
activities. The District’s Zone Advisory Committee, now the Flood Protection and Watershed 
Advisory  Committees)  assist  SCVWD’s  Board  of  Directors  with  policies  and  issues 
pertaining  to  flood protection  and  stream stewardship. The Advisory Committee  includes 
representatives of the cities and the County as well as at‐large members who represent the 
community.  The  local  fire  districts  receive  the  NPW  to  ensure  access  for  emergency 
response  vehicles.  Guadalupe  Coyote  RCD  (GCRCD)  may  obtain  a  copy  of  the  NPW  by 
submitting  a  Public  Information  Request  through  Access  Valley  Water  at 
www.valleywater.org. 

BMP GEN‐36 in Table 2‐12 of the DSEIR is revised as follows:  

The  annual work  plan NPW will  be  submitted  to  public works  departments,  local 
fire  districts,  and  the  District’s  Zone  Advisory  Committee  Flood Protection and 
Watershed Advisory Committees. 

Response to Comment M3 

SCVWD  appreciates  the  concern  expressed  in  the  comment.  As  noted  in  response  to 
Comment  D‐17,  the  24‐hour  notification  time  frame  for  follow‐up maintenance  activities 
conducted at bank repair sites that are less than 2 years old would be important to prevent 
a  situation  from worsening.  This  time  frame would  allow  SCVWD  to  be  able  to  respond 
quickly and effectively  to a damaged work  site. For all other bank  repairs,  the permitting 
agencies would be given a greater period of time to review and comment, when notified as 
part of the annual Notice of Proposed Work or via individual work orders, as discussed in 
Chapter 2, Project Description, of the DSEIR. 
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Response to Comment M4 

The  comment makes  the  following  statement, which  is not  supported by  the DSEIR:  “The 
DSEIR  (correctly)  identifies  Chinook  salmon  as  a  native  species  utilizing  habitat  in  the 
project area  for   migration,  spawning and rearing.”  In  fact,  the discussion on page 136,  in 
Section 3.3 of the DSEIR, identifies Chinook as not native, stating “that the rivers and creeks 
of Santa Clara County are home  to 12 native species of  fish,” and,  “The non‐special‐status 
fish  and  amphibians  that  would  be  impacted  by  the  Proposed  Project  are  relatively 
abundant  and widespread, with  the exception of  the Chinook  salmon, which  is not native 
[emphasis added] to South Bay streams.” The comment is correct to note that, although the 
Chinook  salmon  in  the  Project  Area  are  recognized  as  strays  from  hatchery  releases,  the 
National Marine Fisheries Service (NMFS) still considers habitat used by Chinook salmon in 
the  South  Bay  as  essential  fish  habitat  (EFH).  However,  to  meet  the  threshold  for 
significance under CEQA and the State CEQA Guidelines, the species itself would have to be 
rare;  the  term rare,  as defined by Section 15380  is as  follows:  “a) Although not presently 
threatened with extinction, the species is existing in such small numbers throughout all or a 
significant portion of its range that it may become endangered if its environment worsens; 
or b) The species is likely to become endangered within the foreseeable future throughout 
all or a significant portion of  its range and may be considered  ‘threatened’ as that term is 
used in the Federal Endangered Species Act.” 

The Central Valley fall‐run Chinook salmon in the South San Francisco Bay do not warrant a 
“rare”  designation.  The  NMFS  completed  a  comprehensive,  scientific  review  in  2008  and 
found  that  Central  Valley  fall‐run  Chinook  salmon  populations, whose  range  includes  the 
Sacramento  and  San  Joaquin  Rivers  and  tributaries,  were  more  robust  than  previously 
thought.  Subsequently,  this  Distinct  Population  Segment  did  not  warrant  a  “threatened” 
status under the Endangered Species Act, and long‐term trends show the population to be 
stable. Additionally, the fish found in the South Bay are genetically consistent with hatchery 
fish (i.e., Feather River stock), and the hydrology and temperature of South Bay streams do 
not, and historically have not, supported a fall‐run fish that can ascend larger rivers as early 
as  July. The comment may be confusing  the  term “naturalization” with  “natal,”  in which a 
non‐native species is said to be naturalized “when its reproduction is sufficient to support 
it.”  Whether  the  fish  have  naturalized  in  Santa  Clara  Valley  is  not  known,  or  to  cite  the 
language  in  the DSEIR (in the third paragraph under Impact BIO‐15), “Although spawning 
has  been  documented  in  SCVWD‐maintained  creeks,  whether  up‐migrating  adults  have 
hatched on these creeks or  if  the adults that were observed were direct strays from other 
areas is unknown.”  

SCVWD appreciates that the GCRCD has entered information into the administrative record. 
However,  these  documents  do  not  establish  the  historic  presence  of  a  self‐sustaining 
Chinook salmon run, and no disagreement exists among expert opinion regarding the facts 
about  the significance of an effect on  the environment  (see previous paragraph regarding 
NMFS findings). The USFWS document was written before much data collection effort had 
begun to determine the origin of the Chinook salmon in the County, and the record simply 
states  that  Chinook  salmon  were  observed  in  the  Guadalupe  River.  When  reading  and 
interpreting Skinner  (1962),  as  in  the comment,  the entire document should be cited and 
coupled  with  an  understanding  of  the  life  history  of  salmon  and  steelhead.  This  is 
particularly  important when used  to discuss  the occurrence of Chinook salmon  in County 



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

3-47 December 2011 
Project 10.005 

 
 

streams. The content of  the Skinner document relies heavily on commercial catch records 
and  not  on  specific  stream  survey  data,  especially  in  regard  to  the  County.  Rather,  some 
vague correlation  is presented that salmon may make use of South Bay streams, although 
language  is used  in  the document  that  strongly  suggests  just  the opposite. Please  refer  to 
page 58, regarding Chinook salmon: “Although the fishery for king salmon is centered in the 
Bay Area,  few  kings  actually  spawn  in  any  of  the  local  streams.  They  generally  enter  the 
larger  rivers  along  the  coast  north  of  San  Francisco  Bay.  By  far  the  greatest  proportion 
however,  has  always  passed  through  the  Golden Gate  to  ascend  the  Sacramento  and  San 
Joaquin rivers are the way to ancestral spawning grounds  in these rivers and tributaries.” 
The non‐site‐specific reference to “few kings actually spawning in any local streams” in the 
Bay Area  is  indicative  that some Chinook salmon may have strayed  from their “ancestral” 
course and the fact that streams within San Francisco Bay, particularly South Bay streams, 
flowed to the Bay intermittently. 

SCVWD has committed considerable resources to determine the origin of Chinook salmon in 
Santa  Clara  Valley.  Chinook  and  steelhead  populations’  genetics,  radio  telemetry  and 
trapping  of  adult  Chinook,  and  historical  ecology  assessments  are  a  few  of  the  efforts 
SCVWD has funded and shared with the GCRCD. The most current, scientific information has 
been utilized  in  this DSEIR  analysis  as well  as  in  other documents  SCVWD has produced. 
Therefore, SCVWD believes that its analysis of Chinook salmon in the DSEIR is correct and 
revisions  for  this species are not required. Mitigation measures (i.e., gravel augmentation, 
instream complexity) and BMPs (GEN‐1, ‐2, ‐4, ‐8, ‐20, ‐23, ‐26, ‐30, ‐32, and ‐33) in the SMP 
Update would provide ancillary protection for Chinook salmon while still focusing on native 
fish that are imperiled (i.e., steelhead).  If more current, creditable, scientifically defensible 
information is available in the future, SCVWD will utilize that new information.  

Response to Comment M5 

The  comment  suggests  that  heavy  equipment  in  stream  channels  will  have  a  substantial 
effect  on  fish  habitat  and  benthic  macroinvertebrate  populations,  and  that  the  effects  of 
heavy  equipment  in  streams  are  not  adequately  described  in  the  DSEIR.  SCVWD 
acknowledges  the  effects  of  heavy  equipment,  but  disagrees  that  such  impacts  were 
inadequately  addressed  in  the  DSEIR.  Heavy  equipment  only  would  be  operating  within 
stream  channels  during  sediment  removal  and  bank  stabilization  projects.  During  such 
projects,  the  physical  alteration  of  the  substrate  (e.g.,  removal  in  the  case  of  sediment 
removal,  and  removal  or  replacement  of  at  least  a  portion  of  the  channel  bed with more 
stable materials in the case of bank stabilization) would have a much greater effect on fish 
habitat  and  benthic  macroinvertebrates  than  simply  the  operation  of  heavy  equipment. 
Because the use of heavy equipment would occur in areas where even greater impacts from 
sediment  removal  and  substrate  alteration  would  happen,  as  discussed  in  the  DSEIR,  a 
lengthy discussion of the additional effects of using equipment to perform these activities is 
unnecessary.  In  addition,  crushing of  invertebrates by heavy  equipment was discussed  in 
the DSEIR (e.g., the second paragraph on page 3.3‐52).  

Nevertheless, the DSEIR is revised as follows to include explicit discussion of the effects of 
heavy equipment on the stream substrate and on macroinvertebrate populations:  
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The ninth paragraph in Bank Stabilization, Fish, under Determination of Impacts to Wildlife 
and Fish   eeries has been add d (on page 3.3‐50 of the DSEIR): 

Bank  stabilization  activities  often  necessitate  the  operation  of  heavy  equipment 
within  the  stream  bed  (after  dewatering).  Movement  of  heavy  equipment  may 
compact the substrate, potentially killing benthic invertebrates (which may serve as 
prey  for  fish),  embedding  gravel  within  finer  sediments,  and  otherwise  altering 
habitat for fish and their prey. 

The  fourth  paragraph  on  Invertebrates,  under  Determination  of  Impacts  to  Wildlife  and 
Fisheries (on page 3.3‐52 of the DSEIR): 

Invertebrates.  Invertebrates  occur  in  and  adjacent  to  channels  where  bank 
stabilization  activities  are  planned.  In  these  areas,  invertebrates  could  be  either 
killed directly (e.g., by crushing) or adversely affected by the loss of host plants or 
disturbance of refugia. For species such as moths and butterflies, host plants may be 
damaged  or  killed  as  a  result  of work  site  clearing  (e.g.,  before  the  installation  of 
bank armoring or during the creation of access roads or staging areas), crushing by 
equipment,  trampling  by  personnel,  and  soil  compaction  by  heavy  equipment.  In 
addition, these species may be adversely affected by habitat conversion, which could 
result from the unintentional introduction of non‐native grasses and forbs to work 
sites.  Bank  stabilization  activities  often  necessitate  the  operation  of  heavy 
equipment  within  the  stream  bed  (after  dewatering).  Movement  of  heavy 
equipment  may  compact  the  substrate,  potentially  killing  benthic  invertebrates, 
embedding gravel within finer sediments, and otherwise altering habitat conditions. 

Following the sixth paragraph under Impact BIO‐8 (starting on page 3.3‐99 of the DSEIR): 

Bank stabilization and sediment removal activities often necessitate the operation of 
heavy  equipment  within  the  stream  bed  (after  dewatering).  Movement  of  heavy 
equipment  may  compact  the  substrate,  potentially  killing  benthic  invertebrates 
(which may serve as prey for steelhead), embedding gravel within finer sediments, 
and otherwise altering habitat for fish and their prey. 

The sec  Impact BIO‐9 (on page 3.3‐109 of the DSEIR): ond paragraph under

As  described  under  Determination  of  Impacts  to Wildlife  and  Fisheries,  proposed 
maintenance activities may result in adverse effects to habitat used by both of these 
fish  through  dewatering,  fish  relocation,  increased  turbidity,  changes  in  habitat 
structure,  effects  of  heavy  equipment  use  on  these  species,  their  prey,  and  their 
habitat,  and  other  impact  pathways.  Permanent  habitat  impacts  to  these  species’ 
habitats  are  expected  to  be  very  limited  but  could  potentially  occur  if  bank 
stabilization activities replaced their habitat with hardscape. Electrofishing for fish 
relocation,  stranding,  herbicide  and  surfactant  use,  and  increased  turbidity  may 
result in the direct injury or mortality of individual fish. 

SCVWD  agrees  with  the  comment  that  disturbance  of  stream  sediments  can  result  in 
adverse effects on fish habitat, including salmonid spawning habitat, and the DSEIR includes 
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compensatory  mitigation  measures  (Mitigation  Measures  BIO‐8  and  BIO‐9  addressing 
gravel  augmentation  and  replacement  of  instream  habitat  complexity)  and  a  number  of 
BMPs (e.g., GEN‐4, ‐20, ‐26, and others) to minimize the effects of SMP Update activities on 
fish habitat. 

Response to Comment M6 

SCVWD is pleased that the GCRCD supports gravel augmentation as a mitigation measure. 
After  discussions  with  the  NMFS,  SCVWD  has  revised  the  mitigation  strategy  for  gravel 
augmentation,  reducing  the  threshold  for  evaluation  of  gravel  for  suitability  as  spawning 
habitat, and  for mitigation,  to 100 square  feet of  “high quality” gravel  impacted  instead of 
500 square  feet  that was outlined  in  the DSEIR. SCVWD has analyzed  the  last 10 years of 
sediment removal data to understand what the magnitude for replacement may look like for 
mitigation.  SCVWD  believes,  and  NMFS  supports,  the  100‐square  foot  threshold  as  a  fair 
compromise  to minimize  impacts  to  steelhead while  still providing benefit  to  the  species. 
The  objective  for  sediment  removal  in  this  program  includes  removing  sediment  for 
channel  capacity  to  alleviate  or  reduce  flooding,  remove  mercury  laden  or  other 
contaminated soils,  ensure proper  function of  instream structures  (i.e.,  stream gauge,  fish 
ladder, outfalls, tide gates), and provide for anadromous fish passage. All of these objectives 
would provide benefits to the community while some would provide direct benefits to the 
natural  resources.  As  previously  stated,  although  directed  at  steelhead,  this  mitigation 
measure would provide benefit to Chinook salmon.  

Therefore,  the  discussion  under  Mitigation  Measure  BIO‐8  of  the  DSEIR  is  revised  as 
follows: 

[in the second sentence of the first paragraph] 

SCVWD will  implement gravel augmentation as mitigation  for SMP  impacts  to CCC 
and SCCC steelhead spawning habitat. If more than 500100 square feet of sediment 
removal  is  proposed  along  steelhead  streams,  an  SCVWD  fisheries  ecologist  will 
assess  the  sediment  removal  site  for  spawning  and  rearing  habitat  quality  before 
the initiation of work. 

[in the first sentence of the last paragraph] 

If  more  than  500100  square  feet  of  high‐quality  gravel  will  be  removed  along 
steelhead streams, compensatory mitigation will be provided by the  installation of 
suitable spawning gravel along the affected creek at a 1:1 (mitigation:impact) ratio 
on a square footage or acreage basis. 

Furthermore,  the  identical  sentences  in  the  Mitigation  Monitoring  and  Reporting  Plan 
Matrix in Appendix L of the DSEIR are likewise revised. 

S i e Appendix C in the D EIR  s revised entirely in Volum II of this FSEIR. 

SCVWD  concludes  that  with  this  mitigation,  the  Proposed  Project  would  not  make  a 
considerable contribution to any significant cumulative impacts relative to spawning gravel. 
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Therefore, no further assessment of cumulative impacts beyond that already conducted in 
the DSEIR is necessary to evaluate the size threshold for mitigation, or for any other reason. 

Response to Comment M7 

Per  the  comment,  third  paragraph  under  Impact  BIO‐8  (on  page  3.3‐99  of  the  DSEIR)  is 
revised as follows so that the discussion of bank stabilization impacts to steelhead includes 
more quantification of  the potential  impacts to habitat used by these fish. These revisions 
include the assumption that no more than half of bank repairs would consist of impervious 
hardscape  bank  stabilization work,  as well  as  information  on  the  extent  of modified  and 
unmodified channels  that were  impacted by bank stabilization projects  in  the Santa Clara 
and Pajaro Basins during the period 2002–2010 (this information provides a crude estimate 
of the potential annual bank stabilization needs during the 2012‐2022 period): 

The extent of potential  impacts  to steelhead and  their habitat  resulting  from bank 
stabilization activities is difficult to quantify, because stabilization activities cannot 
be projected and because the magnitude of the impact of stabilization would depend 
on the type of repair method used and the location of the repair project. However, 
the extent of bank stabilization work that is expected to occur in steelhead habitat 
would  be  relatively  low,  based  on  SMP  activities  conducted  since  2002.  Between 
2002 and 2010, (approximately less than 1 mile of bank stabilization work per year 
has  occurred  throughout  the  Project  Area,  including  non‐steelhead  streams). 
SCVWD’s records indicate that less than 20 percent of this bank stabilization work 
occurred  in  unmodified  channels, which  likely  provide  the  highest‐quality  habitat 
for  steelhead.  Furthermore,  SCVWD  expects  that  no  more  than  half  of  the  bank 
repairs  during  the  period  2012–2022  to  consist  of  impervious  hardscape  bank 
stabilization work.  As  a  result,  and  because  of  the  potential  long‐term  benefits  of 
bank  stabilization  to  steelhead  habitat  described  above,  little  long‐term  adverse 
impact  to  steelhead  habitat  is  expected  to  occur  as  a  result  of  2012–2022  bank 
stabilization activities. 

Please see response to Comment D‐23 regarding revisions to Mitigation Measure BIO‐9. 

Cumulative impacts of the SMP Update on biological resources are described in Section 4.5 
of  the  DSEIR.  The  cumulative  impacts  analysis  considered  the  effects  of  proposed  SMP 
Update  activities  in  combination with  effects  of  other projects,  including  SCVWD’s  capital 
projects  and  other  activities  that  could  affect  biological  resources  such  as  streams, 
streambanks,  riparian  habitat,  and  fish.  That  impacts  analysis  determined  that,  with  the 
implementation of mitigation measures not only by the SMP Update, but also by SCVWD’s 
capital projects and other projects that could affect these resources, cumulative impacts to 
these resources (aside from habitat fragmentation impacts) would be less than significant. 
The SMP Update would mitigate  its  impacts on steelhead and their habitat,  including both 
instream habitat and riparian habitat, adequately; SCVWD is in consultation with NMFS to 
obtain approval to impact steelhead and its habitats. 

Response to Comment M8 
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As shown in Table 2‐4 of the DSEIR, the majority of bank stabilization methods would use 
biotechnical or “soft” features. SCVWD is committed to prioritizing softscape approaches for 
bank stabilization. However, site conditions would vary and flood protection would be the 
first goal for stream management activities. As stated on page 2‐17 of the DSEIR, “sites with 
eroding  or  destabilized  banks  are  evaluated  for  their  local  on‐site  soil  conditions,  slope 
stability, channel position, and geomorphic processes. An overall assessment is performed 
to  determine  the most  appropriate  treatment  to  stabilize  the  bank, with  consideration  of 
habitat, species use, and other site beneficial uses. Based on the condition assessment, the 
SCVWD design engineer will develop a treatment approach that stabilizes  the streambank 
while  trying  to  minimize  the  use  of  hardscape.  Depending  on  work  site  conditions  and 
hydraulic  forces,  the  design  engineer  may  favor  the  use  of  hardscape  elements  over 
softscape  treatments  if  there  is  an  increased  risk  for  potential  failure  of  the  softscape 
treatments over the longer‐term.” 

Evaluation  of  all  potential  impacts  resulting  from  bank  stabilization  activities  using  both 
biostabilization  and  hardscape  techniques  were  conducted  in  each  resource  section  in 
Chapter  3,  Environmental  Setting  and  Impact  Analysis,  of  the  DSEIR.  Please  refer  to  the 
specific “bank stabilization” subheadings under each impact. BMPs necessary to reduce the 
level  of  potentially  significant  impacts  resulting  from  bank  stabilization  efforts  are 
identified under each impact.  

More BMPs than just the three bank stabilization‐specific BMPs (BANK‐1 through BANK‐3, 
detailed in Table 2‐12 of the DSEIR) would apply to bank stabilization efforts. For example, 
construction‐related impacts of bank stabilization installation for soft or hardscape designs 
would  be  similar,  and  appropriate  BMPs  such  as  GEN‐1,  ‐20,  ‐26,  and  ‐33  (identified  by 
resource topic  in Chapter 3 of the DSEIR) would be applied for construction of each work 
site,  whether  the  design  included  hardscape  or  not.  Impacts  of  softscape  and  hardscape 
bank  stabilization  approaches  would  be  mitigated  through  the  Mitigation  Feasibility 
Assessment and implementation of on‐site and/or off‐site mitigation. 

The SMP Update and relevant BMPs are designed to meet the Water Resources Stewardship 
Ends Policy; one of the governance policies of SCVWD’s Board of Directors, adopted in April 
2004  and  revised  in  July  2011.  Preference  for  use  of  soft  bank  stabilization  approaches 
would  be  incorporated  directly  into  the  SMP  Update.  No  further  mitigation measures  or 
BMPs would be necessary to reduce impacts of bank stabilization activities. 

Response to Comment M9 

This  comment  requests  that  BMP  ANI‐1  be  revised  to  reflect  the  increased  secondary 
toxicity  (i.e.,  poisoning  of  raptors  or  scavengers  that  eat  poisoned  rodents)  of  new 
anticoagulant rodenticides. However, SCVWD uses older, “first‐generation” formulations of 
anticoagulants rather  than  these newer, more  toxic  formulations. SCVWD proposes  to use 
two anticoagulants, diphacinone and chlorophacinone, both of which are considered  first‐
generation chemical compounds by USEPA1. First‐generation anticoagulants are chronic in 
their  action,  requiring multiple  feedings over  several  days  to  a week  or more  to produce 

 
1 U.S. Environmental Protection Agency. 2011. Final risk mitigation decision for ten rodenticides. Available at: 
http://www.epa.gov/pesticides/reregistration/rodenticides/finalriskdecision.htm. 

http://www.epa.gov/pesticides/reregistration/rodenticides/finalriskdecision.htm
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death, whereas second‐generation anticoagulants (e.g., bromadiolone and brodifacoum) are 
more potent and can produce death after one feeding. Non‐target species such as raptors or 
scavengers would  have  to  eat multiple  poisoned  rodents  for mortality  to  occur  from  the 
first‐generation  pesticides  used  by  SCVWD.1  A  study  published  by  Eason  et  al.  in  20022 
stated  that  the  risk  to  avian  predators  from  secondary  poisoning  from  first‐generation 
anticoagulants appeared to be an order of magnitude lower than that of second‐generation 
anticoagulants.  As  a  result,  SCVWD  is  using  anticoagulants  that  have  the  lowest  risk  of 
secondary  poisoning  but  will  still  be  effective  for  SCVWD’s  needs,  rather  than  using  the 

unewer pesticides abo t which the comment expresses concern. 

Comparing  the  two  anticoagulants  used  by  SCVWD,  diphacinone  has  a  higher  risk  of 
secondary  toxicity  than  chlorophacinone.  Therefore,  SCVWD uses diphacinone  only when 
chlorophacinone is not adequately effective. For example, SCVWD did not use diphacinone 
at all in 2010 because it was not determined to be necessary. In cases where diphacinone is 
required,  it  typically  is  inserted  belowground  for  gopher  control.  Any  gophers  killed  by 
diphacinone are expected to die underground, where a very low potential exists for raptors 
or  scavengers  to detect  and eat  them. Nevertheless, BMP ANI‐1 will be  revised  to  further 
minimize the risk of secondary poisoning, as follows: 

Carcass surveys will be conducted periodically when acute poisons and first 
generation anticoagulants are used. The frequency of the carcass surveys will be 
specific to the type of rodenticide used In areas where rodenticides are used, carcass 
retrieval surveys will be conducted as follows to minimize secondary poisoning 
impacts: 
• Acute toxins‐Daily, carcass surveys, beginning the first day after application 

until the end of the baiting period for acute toxins used above‐ground . 
• Anticoagulants‐Weekly for anticoagulantsWithin 7 days of installation of first 

generation anticoagulant bait, and weekly thereafter. Anytime a carcass is 
found, daily carcass surveys will begin for as long as carcasses are found until 
no carcasses are found during a daily survey. Once no carcasses are found, 
carcass surveys will return to the weekly carcass survey timeline maximum 
from the date of initial installation of an anticoagulant bait station. 

In addition, twice per year District biologists will conduct daily carcass surveys for a 
full cycle of a baiting trap. to minimize secondary poisoning impacts. To verify that 
the frequency of carcass surveys is adequate, a biologist will conduct daily carcass 
surveys 2 times per year over one baiting cycle. Based on the results of these surveys, 
the timing of carcass surveys will be adjusted if necessary. 

 
Any spilled bait will be cleaned up immediately. 

 
Thus,  carcass  surveys  for  anticoagulant  use  will  commence  one  week  after  application 
(because these anticoagulants can take up to a week to kill rodents) and will continue daily 
thereafter, as long as carcasses continue to be found during each visit. 

 
1 d U.S. Environmental Protection Agency. 1998. R.E.D. Facts. Rodenticide cluster. Prevention, Pesticides an
Toxic Substances (7508W). EPA‐738‐F‐98‐004. 
2 Eason, C. T., Murphy, E. C., Wright, G. R. G., Spurr, E. B. 2002. Assessment of risks of brodifacoum to non‐
target birds and mammals in New Zealand. Exotoxicology 11:35‐48. 
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Response to Comment N1 

SCVWD  has  a  series  of  Quality  Environmental  Management  System  (QEMS)  documents, 
including Q751D02. Control of Oversight of Pesticide Use and WW75100—Vegetation Control 
Work  Instructions,  that  define  the  process  for  evaluating  pesticide/herbicide  use  and 
making modifications to  the pesticide/herbicide program. These documents meet all state 
and  federal  regulations  for  pesticide  use.  SCVWD  is  unaware  of  the  need  to  prepare  a 
Pesticide/Pest  Management  Plan  for  wildlife  agency  review  and  approval,  or  of  the 
authority under which DFG may require such a plan. In comparison, if SCVWD is working on 
modified channels, these same techniques may be used, but SCVWD also may use broadcast 
spray (for instance, on access roads) or foliar application techniques. 

Response to Comment N2 

Please refer to the response to Comment N‐1. SCVWD is unaware of the legal requirement to 
prepare an Herbicide Management Plan for wildlife agency review and approval, or of the 
authority under which DFG may require such a plan. 

Response to Comment N3 

As described in the 2012–2022 SMP Manual in Appendix A and on page 2‐28 of the DSEIR, 
SCVWD  may  use  sheep,  goats,  or  other  appropriate  species  to  provide  weed  control  in 
limited  circumstances  and  in  limited  areas.  SCVWD does not  need  to prepare,  and obtain 
wildlife agency review and approval of, a Grazing Management Plan. Grazing management 
on  any  conservation  lands  that  are  managed  as  mitigation  for  impacts  to  special‐status 
species or sensitive communities (such as serpentine communities) would be described in a 
Habitat Mitigation  and Management  Plan  for  the  specific mitigation  site,  as  described  for 
applicable mitigation measures  in  Section  3.3  (e.g.,  Mitigation Measure  BIO‐3,  ‐4,  ‐5,  and 
others).  Because  grazing  management  may  vary  somewhat  among  mitigation  sites, 
depending on site conditions and focal species for which management is being performed, a 
single grazing management plan for all mitigation lands would not be appropriate. 

Response to Comment N4 

The  comment  describes  DFG’s  emphasis  and  need  for  land  acquisition‐based  mitigation. 
SCVWD agrees with DFG on the important role that land acquisition‐based mitigation serves 
to  provide  long‐term  suitable  mitigation  for  maintenance  program  impacts.  Land 
acquisition‐based  mitigation  would  continue  to  serve  as  mitigation  for  program  impacts 
projected  in 2002. For new work areas  identified  for  the 2012–2022 program period that 
do not yet have mitigation, mitigation would be developed as described in Appendix C to the 
DSEIR, including both “pay as you go” annually developed mitigation, as well as longer‐term 
acquisition‐based mitigation. SCVWD understands that impacts to state‐listed species must 
be addressed through acquisition‐based mitigation, rather than “pay as you go” mitigation. 

Regarding the text that the comment requests to be added to the DSEIR, SCVWD is unable to 
add  this  exact  text  passage  because  of  the  District’s  legal  and  operational  mandate  that 
prevents making such endowment commitments without a clearly defined source of  long‐
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term  funding. A variety of  financial mechanisms meet  this objective. SCVWD  instead adds 
the  following  text  to  the  FSEIR  that  achieves  the majority  of  the  intent  of  the  comment, 
which  is  to  clarify  the  District’s  commitment  to  supporting  acquired  lands  as  well 
functioning mitigation, on Page 2‐35, second paragraph:  

As  described  in  Appendix  C  to  the  DSEIR  (Mitigation  Approach  Memorandum), 
SCVWD would provide compensatory mitigation for SMP Update activities requiring 
mitigation  by  acquiring  or  protecting  appropriate  mitigation  lands  (including 
populations  of  special‐status  species,  where  impacts  are  to  such  species),  using 
conservation easements or other vehicles as appropriate, or would provide suitable 
ecological  services‐based mitigation  as  needed  to  compensate  for  annual  impacts. 
SCVWD would identify funding mechanisms to support the long‐term maintenance 
and conservation of such mitigation lands and projects. 

Response to Comment N5 

Work area percentage refers to the proportion of a given reach that would be subject to a 
specific maintenance  activity.  For  instance,  sediment  removal within  a  1,000‐square  foot 
area  of  a  10,000‐square  foot  reach would  have  a work  area  percentage  of  10 percent.  In 
some cases, work area percentage is calculated based on linear feet of channel, rather than 
area. 

Response to Comment N6 

Where such plans are part of mitigation for impacts to resources under DFG’s jurisdiction, 
the District would follow the process as outlined in DFG’s permit conditions. 

Response to Comment N7 

The DSEIR recognizes the distinction between temporary impacts (those that do not result 
in irreversible modification of habitat; when those impacts cease, habitat regenerates or can 
be  restored)  and  permanent  impacts  (those  that  result  in  irreversible  modification  of 
habitat,  precluding  the  regeneration  of  the  habitat  type  that  was  previously  present)  to 
biological resources. Where appropriate, the DSEIR discusses that some temporary impacts 
are repetitive, resulting in longer‐term effects (at least over the course of the 10‐year SMP 
Update).  References  to  these  distinctions,  such  as  discussion  of  the  effects  of  repetitive 
impacts, appear in a number of locations throughout the DSEIR (e.g., on pages 3.3‐39, ‐70, ‐
72, ‐77, ‐80, ‐83, and many others). Because of the varying frequencies with which different 
reaches may undergo SMP Update activities, drawing a clearer distinction between multiple 
categories of impacts (e.g., one‐time, short‐term, repetitive, and permanent) as suggested by 
the  comment  is  infeasible.  Furthermore,  drawing  such  a  distinction  is  unnecessary  for 
impacts to be mitigated to  less‐than‐significant  levels, as the mitigation program has been 
established  to  account  for  differences  in  frequency  (or  permanence)  of  impacts,  by 
requiring  more  mitigation  or  more  permanent  mitigation  for  permanent  impacts  or 
repetitive impacts than for one‐time or short‐term impacts. 

The comment suggests that the FSEIR should identify additional incremental mitigation for 
repetitive  impacts.  The  mitigation  program  described  in  the  DSEIR  already  takes  the 
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additional  impact  resulting  from  repetitive  impacts  into  account  by  requiring  either  for 
SCVWD to provide in perpetuity mitigation for such impacts or that mitigation be provided 
repeatedly  if  the same area was repeatedly  impacted. As a result,  the mitigation provided 
for  repetitive  impacts  would  be  greater  (e.g.,  repeated  pay‐as‐you‐go  mitigation,  or  in 
perpetuity mitigation instead of pay‐as‐you‐go) than for a one‐time impact. 

The various temporal categories of  impacts were considered in the impact assessment for 
each of  the species and resources evaluated  in  the DSEIR. SCVWD recognizes  that each of 
the biological resources evaluated in the DSEIR could be affected by one‐time, short‐term, 
repetitive, or permanent impacts. 

The  comment  suggests  that  if  special‐status  species  re‐establish  in  impact  areas  between 
impact  events,  additional mitigation  beyond  one‐time  compensation  should  be  provided. 
The mitigation program described in the DSEIR would be adequate to provide mitigation in 
the event that re‐establishment occurred,  for several reasons. First, mitigation for  impacts 
to some species, such as the California tiger salamander and California red‐legged frog, and 
for  impacts  to  sensitive  communities,  would  be  provided  in  perpetuity  at  a  2:1 
(mitigation:impact)  ratio;  enhancement,  preservation,  and management  of  the mitigation 
sites  would  offset  SMP  Update  impacts,  even  repetitive  impacts,  by  protecting  and 
enhancing populations elsewhere.  Second, mitigation  for  impacts  to wetland and  riparian 
habitats would be provided, either in perpetuity (to fully compensate for the impact) or on a 
repeated  basis  if  impacts  to  those  habitats were  repetitive,  thus  providing  the  additional 
mitigation  suggested by  the  comment. Although  species  re‐occupying  a maintenance area 
may be impacted by subsequent maintenance, that subsequent maintenance may affect only 
a  small  proportion  of  the  originally  impacted  area,  or  may  occur  years  after  the  initial 
maintenance. The ability of plants and animals  to colonize and use such areas  for  several 
generations is expected to benefit the populations more than permanently impacting those 
areas, even if subsequent maintenance disturbance were to occur. Finally, for many species 
associated  with  early‐successional  habitats  (such  as  the  San  Francisco  common 
yellowthroat), SMP Update activities would help to maintain suitable habitat, and periodic 
disturbance  would  be  a  short‐term  impact,  necessary  to  maintain  populations  of  those 
species. 

The  comment’s  definitions  of  temporary,  short‐term,  and  permanent  impacts  are  noted. 
However, SCVWD does not agree with all the components of these definitions. For example, 
DFG would include activities that would remove habitat for more than two growing seasons 
as a permanent impact. If conditions for regeneration of the habitat were maintained, then 
SCVWD would not consider this impact to be permanent. Furthermore, as described above, 
the  mitigation  program  would  provide  adequate  compensatory  mitigation  for  such  an 
impact. 

The comment  recommends  that all permanently  impacted habitat  types be mitigated at  a 
ratio of at least 1:1, and that additional mitigation be provided if the habitat is sensitive or 
supports special‐status species. SCVWD does not agree that impacts to non‐sensitive habitat 
types, such as ruderal, developed, landscaped, or other land uses and habitat types, would 
require mitigation, as impacts to these habitats would be less than significant. Mitigation for 
all  sensitive  and  regulated  habitats,  and  mitigation  specifically  targeting  many  special‐
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status species, would be required (at a ratio of at  least 1:1), as described in Section 3.3 of 
the DSEIR. 

SCVWD is working with DFG to obtain a CESA Incidental Take Permit and appreciates DFG’s 
assistance with these biological resources issues. 

Response to Comment N8 

No  additional  sediment  reuse  sites  have  been  identified,  beyond  those  described  in  the 
DSEIR.  The  District  acknowledges  that  further  CEQA  compliance  could  be  required  in 
association with new sites. 

Response to Comment N9 

The rationale for the SMP Update to increase its tree removal size limit from 6 to 12 inches 
is  based  on  the  extremely  rapid  growth  rates  of  certain  trees  in  SCVWD‐maintained 
channels.  This  rationale  has  been  developed  using  several  years’  experience  during  the 
original SMP period (2002–2012); if trees targeted for removal were not cut and removed 
while  still  at  a  3–5‐inch‐diameter  stage,  they  would  quickly  grow  beyond  6  inches  in 
diameter and be off‐limits for removal. This situation was particularly limiting for channels 
with  aggressive Eucalyptus  stands, which  grew very  rapidly  beyond  the  6‐inch  size  limit. 
Raising  the  vegetation  size  limit  for  removal would  be  necessary  to  prevent  SMP Update 
channels from becoming dense forests with insufficient flow capacity. The decision‐making 
process to remove trees would be based on several factors, including: 

• Is the tree infected or diseased, and is removal necessary for the improved ecologic 
health of the greater area? 

• Does the tree have structural defects, insect infestation, or pathogens that threaten 
the surrounding area? 

• Is the tree a potential or likely danger because of a high probability for falling that 
would result in potential property damage, human risk, or increased flood threat? 

Response to Comment N10 

For minor maintenance activities, the number of such grading areas would be small. Minor 
maintenance activities are defined as being activities that result in removing less than 0.05 
acres of wetland or riparian vegetation. Annually, minor maintenance activities would not 
result  in  impacting  more  than  0.2  acres  of  wetlands/riparian  vegetation  per  year.  This 
specific  type  of minor  grading  typically would  occur  in  areas  above  the  top  of  bank  that 
would  not  have  vegetation  and  would  require  small‐scale  drainage  or  erosion 
improvements. Minor grading activities to improve local drainage or reduce erosion are not 
projected maintenance activities because of  their small size and unknown locations at  the 
time of maintenance work projecting. Although estimates are not available concerning how 
much  of  this  type  of  maintenance  activity  would  occur  during  the  SMP  Update  program 
period (2012–2022), based on SCVWD’s experience to date (under the SMP between 2002–
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2010),  it  is estimated  that  the  total area  for  this  type of activity would be  in  the 1–2‐acre 
range during the 2012–2022 period. 

Response to Comment N11 

SCVWD would ensure that the canal was dry when conducting sediment removal activities. 
In  cases  where  the  channel  was  not  dry  during  the  maintenance  period,  SCVWD  would 
accomplish dewatering by shutting off the appropriate upstream valves or by implementing 
one of the techniques outlined in BMP GEN‐33 or BMP GEN‐34. 

Response to Comment N12 

Please refer to responses to Comments D‐2, D‐6, and D‐8. 

Response to Comment N

As stated in the Section 7, Bank Stabilization of the Mitigation Memorandum (in Appendix C 
of the DSEIR, replaced in entirety in Volume II of this FSEIR), SCVWD’s preference would be 
to  first  consider  use  of  softscape  approaches,  and  only  use  hardscape  where  absolutely 
necessary. Between 2002 and 2009, the District used softscape techniques over 80 percent 
of the time for bank stabilization activities (32,088 linear feet of softscape treatment versus 
7,383 linear feet of hardscape treatment). See also responses to Comments M‐7 and M‐8. 

13 

Response to Comment N14 

Thank you for your comment. The footnote of Table 2‐2 is revised as follows: 

Notes: 

1. Certain  locations  may  have  been  the  subject  of  sediment  channel  hand  removal 
more  than  once  during  the  2002‐2009  period,  but  their  lengths  are  only  counted 
once in this column. 

Response to Comment N15 

The  following  types  of  in‐kind  bank  repairs  have  been  conducted  under  existing  SMP: 
maintenance  road  repair  of  potholes  and  toe  damage  to  restore  drivability:  limited  levee 
reconstruction;  concrete  panels  (both  in‐channel  and  not);  wing  walls;  certain  gage 
structures;  in‐channel scour of concrete  facilities; weirs; outfalls;  tide gates;  turnouts; and 
various  channel  bank  revetments  (both  hardscape  and  not).  On  revetments,  SCVWD  has 
allowed in‐kind repairs to be replaced with similar features (i.e., replacing sacked concrete 
with rock). However, under no circumstances does SCVWD consider the use of hardscape to 
replace softscape as an “in‐kind” repair. 

Response to Comment N16 

The  Dam  Maintenance  Program  would  cover  activities  that  affected  the  structures  and 
facilities  of  outlet  structures.  The  SMP  Update  would  address  instream  issues.  Impacts 

 



  3. Responses to Comments and DSEIR Revisions 

 

 
y Water District  3-58 December 2011 Santa Clara Valle

Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 

resulting  from  maintenance  activities  would  be  tracked  and  mitigated  according  to  the 
process and requirements of the appropriate program. 

Response to Comment N17 

The comment references Table 2‐4, which identifies the SMP Updates’ 13 bank stabilization 
treatment  methods  and  their  mitigation  ratio  requirements.  The  comment  notes  that 
several of the bank stabilization methods had higher mitigation ratios under the 2002 SMP 
FEIR and regulatory approval than what is shown in Table 2‐4. For example, treatments 2A 
(live  construction  with  boulder  toe),  3A  (contour  wattling  with  boulder  toe),  4A  (brush 
mattress  with  boulder  toe),  and  5A  (surface  matting  with  boulder  toe)  have  mitigation 
ratios  assigned of  1.5:1  (mitigation‐to‐impacted  area) under  the  SMP Update  2012–2022, 
whereas  in  the  2002  SMP  FEIR,  these  treatments  had  mitigation  requirements  of  3:1 
(mitigation‐to‐impacted area). Other treatments including 7 (cellular confinement), 8 (rock 
blanket), 8A (boulder revetment), and 9A (articulated concrete blocks with planted trees) 
are  treatments with  a  proposed mitigation  ratio  of  2:1, whose mitigation  ratios were 3:1 
under  the original SMP EIR. The comment  indicates  that no rationale  is provided  for why 
these mitigation ratios have decreased  from the original program. The comment  requests 
that  SCVWD restores  these bank  stabilization mitigation  ratios  to  the higher  ratios of  the 
original SMP EIR. 

The  rationale  for  lowering  bank  stabilization  mitigation  ratios  (as  described  above)  is 
rooted  in SCVWD’s 10 years of SMP experience (2002–2011), when SCVWD has observed 
that the resource values and functions of streambank sites requiring repair and stabilization 
typically is very low. Bank stabilization sites typically exhibit conditions of unstable earthen 
erosion,  with  no  vegetation  or  vegetation  of  low  value  (such  as  early  seral  invasive 
vegetation colonizing  the destabilized site). SCVWD biologists and geomorphologists have 
observed that historically, bank stabilization sites have poor baseline conditions. Based on 
several years’ observations of typically poor quality existing conditions at bank stabilization 
sites, SCVWD is proposing to use mitigation ratios that would more accurately represent the 
mitigation requirement for the loss of ecologic functions/values resulting from maintenance 
activities.  SCVWD’s  primary  concern  is  that  the  relative  baseline  of  functions/values 
provided  at  eroded  bank  sites  may  be  lower  than  justified  by  the  3:1  mitigation  ratios 
currently  in  use  for  certain  bank  treatments.  The  proposed  revised  mitigation  ratios, 
including  ratios  of  1:5  and  2:1,  would  be  more  appropriate  for  the  specific  baseline 
conditions. 

The  comment  also  suggests  that  SCVWD  should  eliminate  certain  hardscape  bank 
stabilization  methods  including  9  (articulated  concrete  blocks),  9A  (articulated  concrete 
blocks  with  planted  areas),  10  (concrete  crib  walls),  and  12  (gunite  slope  protection) 
because SCVWD has little or no need to use these techniques and superior methods to these 
could achieve stabilization objectives and also provide habitat. SCVWD acknowledges  that 
these techniques have had  little or zero application  in the existing SMP. However, SCVWD 
staff  engineers  prefer  to  retain  such  techniques  in  the  event  that  specific  hydraulic 
conditions at a bank stabilization site may require such hardscape approaches. Any use of 
such techniques would be subject to agency review as part of the Notice of Proposed Work. 
As evidenced by SCVWD’s past record of prioritizing softscape or hybrid approaches over 
full  hardscape  bank  approaches  (see  Table  2‐3  of  the  DSEIR),  having  such  hardscape 



  3. Responses to Comments and DSEIR Revisions 

 

 
a Valley Water District  3-59 December 2011 Santa Clar

Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 

techniques available for the SMP Update would not necessarily lead SCVWD to their use and 
application. As Table 2‐3 suggests, softscape or hybrid solutions were used by SCVWD about 
77 percent of the time during the 2002–2010 period. 

Response to Comment N18 

SCVWD appreciates DFG’s provision of information regarding the need to notify DFG within 
14 days after beginning emergency repair work. 

Response to Comment N19 

The comment references text in the last paragraph on page 2‐27 of the DSEIR that describes 
hard  structures  providing  examples  of  concrete,  sacked  concrete,  and  gabions.  The 
comment notes that as gabions are not included as an SMP bank stabilization technique as 
listed in Table 2‐4, they should not be referenced in this text on page 2‐27. SCVWD agrees 
with this comment. The reference to gabions is removed from the text on page 2‐27 of the 
DSEIR as follows: 

As  summarized  in  Table  2‐4,  the  SMP  Update  would  include  several  bank 
stabilization  approaches,  ranging  from  “soft  structures”  (e.g.,  willow  brush 
mattresses,  log  crib walls,  and pole plantings),  to  “hard  structures”  (e.g.,  concrete, 
and sacked concrete, and gabions), or a combination of hard and soft structures. 

Response to Comment N20 

The following definition of hybrid bank stabilization is added as a second paragraph under 
Bank Stabilization on page 2‐28 of the DSEIR as follows: 

Hybrid bank stabilization refers to a combination approach whereby softscape bank 
stabilization approaches  like  live construction, contour wattling, brush mattresses, 
or  surface  erosion  matting  are  combined  with  a  limited  amount  of  rock  toe 
protection at the base of the bank stabilization site. Additional boulders at the toe of 
the bank treatment  is only applied  if necessary,  if  there are hydraulic shear  forces 
affecting the bank site, or geologic slumping or mass wasting forces affecting the site 
(because  of  the  site’s  position  or  slope)  that  require  the  additional  presence  of 
m ss rock at the base of the slope.a /    

The  use  of  hybrid  bank  stabilization  techniques  would  be  consistent  with  SCVWD’s 
commitment  that  no  more  than  half  of  in‐kind  bank  repair  projects  would  consist  of 
impervious hardscape each year. This would be true for the following reasons. Boulder toe 
applications  would  not  occur  on  all  soft‐scape  treatments.  When  used,  boulder  toe 
applications  typically would occupy  less  than 20 percent  of  the overall  bank  stabilization 
site,  focusing  on  the  lower  “toe”  of  the  slope.  Very  often,  boulder  toe  applications  are 
constructed with a soil matrix between rocks, which is then vegetated. When this occurred, 
the boulder toe application would not be an impermeable surface, and soil development and 
additional  biological  functioning  would  occur.  Yes,  the  “no  more  than  half”  commitment 
would  include  localized hardscape,  such as boulders/rocks placed at  the  toe of  the  slope. 
Because the “no more than half” commitment would be tracked based on the aerial extent of 
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the bank repairs, a hybrid approach would be accounted for by measuring the area of  the 
bank repair that consisted of hardscape versus softscape. 

Response to Comment N21 

The  comment  questions  the DSEIR’s  description  of  the  ongoing  SMP mitigation  program. 
More  specifically,  the  comment  references  Margaret  Paul,  who  participated  in  the  EIR 
review and 1601 permit development  for DFG during  the 2001–2002 SMP FEIR approval 
process.  The  comment  suggests  Ms.  Paul  believed  that  the  original  mitigation  program 
provided mitigation  for  repeated maintenance programs only within  the  term of  the  first 
10‐year period of  the SMP, 2002–2012. The comment  further suggests that the terms and 
conditions  of  the  2002  SMP FEIR  and permit  approvals  only  apply  to  the  original  permit 
period (2002–2012). The comment states that “mitigation in perpetuity” was not intended 
to last beyond the 10‐year term of the original permits. 

This recollection that “mitigation in perpetuity” was intended to apply only for the first 10 
years  of  the  SMP  is  not  supported on  the basis  of  the  record. The District  disagrees with 
DFG’s interpretation of the original mitigation program for the following reasons: 

• The SMP is a continuous program. It is true that project planning and environmental 
compliance processes typically occur for some specific action or interval. However, 
from its inception, the SMP was organized and described as a long‐term, continuous 
maintenance  program,  not  as  an  individual,  short‐term  project.  The  State  CEQA 
Guidelines confirm that the “project” is the underlying activity being approved and 
does  not  refer  to  each  governmental  approval  for  the  underlying  activity  (State 
CEQA Guidelines,  Section 15378[a]  and  [c]),  and because  the  SMP  is  a  continuous 
program, it is not a new project for purposes of CEQA.   

• The original mitigation program that was developed for the SMP (2001–2002) was 
anchored on the concept of providing mitigation in perpetuity, meaning mitigation 
that would address repeated  impacts  in  the same  locations  for  the duration of  the 
program, not just for the initial permit term.  

• Because the original mitigation program was providing mitigation  in perpetuity,  it 
used  land  acquisition  and  restoration  activities  as  the  central  components  to 
provide mitigation.  The  land  acquisition  and  restoration mitigation  commitments 
included in the original SMP EIR were expansive and very costly to SCVWD. SCVWD 
agreed to pursue such expansive mitigation because it would serve the program in 
perpetuity. 

The  District’s  understanding  of  the  2001–2002  permit  negotiations  is  supported  by  text 
contained  in  the  Joint  Aquatic  Resource  Permit  Application  (JARPA)  dated  February  14, 
2001; DFG SAA Notification R320010119; RWQCB Order R2‐2002‐0028; U.S. Army Corps of 
Engineers Permit, File Number 22525S, August 7, 2002 (Corps permit); and the 2002 SMP 
FEIR. Excerpts from these documents are included in this response as follows: 

• The Joint Aquatic Resource Permit Application (JARPA), submitted in 2001 with the 
original SMP permit applications to the San Francisco RWQCB, DFG, USACE, USEPA, 
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USFWS,  and NMFS,  includes  a  specific  reference  and  a  description  of  the  original 
SMP mitigation program as serving mitigation in perpetuity. The JARPA is provided 
as  Appendix  D  to  Volume  I  of  this  FSEIR).  The  first  paragraph  on  page  12  of  the 
JARPA  (Box  9)  describes  this  issue  specifically  and  succinctly,  stating,  “For  the 
Program, permanent mitigation (see Box 13) is proposed for temporary, repetitive 
impacts.” 

• Several  of  the  individual  permit  authorizations  from  the  original  SMP  approval 
process (2001–2002) specifically describe the permanent aspect of the original SMP 
mitigation program,  that mitigation was  intended  to  last and have a net beneficial 
effect beyond the initial permit term. That the District  intended and demonstrated 
the project to be continuous is a determining factor to whether this project would be 
cons s include: idered as new or not under CEQA. Key permit term

o DFG SAA Notification R3‐2001‐0119, pages 1‐2 – “Project impacts will be counted 
on a onetime basis. Repetitive or overlapping stream maintenance activities in the 
same  section  or areas  of  creek are not progressively added  to  the  total  area  of 
impact.” 

o USACE:  as  stated  under  Special  Condition  4  in  the USACE  Permit  No.  22525S, 
(Long‐Term  Stream Maintenance  Program,  Santa  Clara  Valley Water  District), 
“…impacts in locations at which repeated maintenance activities occur do not have 
to be compensated for more than once for the duration of the permit. Unless new 
information  comes  to  light,  such  as  a  new  species  listing,  for  example,  this 
arrangement  is expected  to continue  for  the duration of any  subsequent permits 
covering the same program.” [emphasis added] 

o Regional Board: as stated under Finding 13 in the RWQCB Order R2‐2002‐0028 
(Multi‐Year Stream Maintenance Program), “The permanent mitigation installed 
as  part  of  the  SMP  in  the  first  10  years  is  intended  to  provide mitigation  for 
temporary  but  repetitive  impacts  caused  by  similar  maintenance  activities  in 
subsequent  years,  provided  that  the work  is  consistent with  the  environmental 
effects evaluated in the Final EIR.” [emphasis added] 

o NMFS: as stated in the Biological Opinion of July 3, 2002, Effects of the Proposed 
Actions, Section E Mitigation,  “The proposed compensatory mitigation measures 
include a substantial  investment towards the protection and enhancement of the 
watersheds and streams of Santa Clara County. Enhancement and restoration of 
999 to 1349 acres of wetlands and riparian areas will be a beneficial effect of the 
proposed SMP.” 

• In addit tes the following: ion, the 2002 SMP FEIR sta

o 2002 SMP FEIR Page II‐5 – “The maintenance activities described in this program 
EIR are ongoing and will remain effective for an indefinite period of time as long 
as the nature of the work or environmental conditions do not substantially change. 
Because permits from other agencies will need to be renewed in 10 years, the 
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District will reexamine the applicability of the Program EIR at that time and make 
revisions as needed.” 

o 2002 SMP FEIR Pages II‐29 and II‐30 – “The SMP is intended to establish an 
indefinite, ongoing District program. The SMP and the Program EIR use a 20year 
planning time frame to evaluate cumulative impacts. Permits from the Corps and 
other agencies are expected to last for a period of 10 years, after which time the 
District would apply for renewal. The program will be reviewed in 10 years and 

 

the EIR amended if necessary.” 

o 2002 SMP FEIR Page IV‐B‐62 – “A onetime accounting method for potentially 
significant impacts was developed for the program because impacts to stream 
vegetation from routine sediment removal and vegetation management are 
temporary but repetitive. The approach of this impact analysis is to count future 
impacts to any one section of creek one time only. Repetitive or overlapping stream 
maintenance activities in the same section of creek are not progressively added to 
the total impact acres. The onetime accounting assessment method is relevant to 
assessing the impacts of the program because work is spread out over many years, 
routine maintenance takes place in only a portion of the total program work area 
in any given year, and stream vegetation regrows between cyclical maintenance 
events. This approach determines that a onetime assessment of impacts from 
routine maintenance activities adequately represents significant impacts of all 
future maintenance work in that same area, and the compensatory mitigation 
program is designed accordingly. For the program, permanent mitigation is 

o

 

prop sed for these temporary, repetitive impacts.” 

• To  help  facilitate  review  and  approval  of  the  SMP  Update,  a  multi‐agency,  Inter‐
Agency  Working  Group  (IAWG)  was  formed  with  representatives  from  SCVWD’s 
SMP  team,  SCVWD  consultants,  and  representatives  from  the  USACE,  USEPA, 
USFWS, NMFS, DFG,  San  Francisco RWQCB,  and  Central  Coast  RWQCB.  The  IAWG 
has  met  three  times  to  review  and  discuss  key  program  updates  (as  discussed 
below). The IAWG members have received several program status reports, meeting 
notes, and other program documents via e‐mail distribution. 

o At  the  first  IAWG  meeting  (held  on  August  26,  2010),  the  topic  of  program 
mitigation  was  discussed  with  all  participating  agency  representatives.  This 
discussion included a review of the fundamental components of the original SMP 
mitigation  program  that  was  developed  in  2002.  The  IAWG  discussion  also 
described  and  confirmed  that  the  original  (and  ongoing)  mitigation  program 
provides mitigation for repeated and ongoing maintenance work in the locations 
that  were  projected  in  2002.  This  discussion  verified  that  continued 
maintenance work in the streams and work areas included in the original 2002 
SMP  projections  would  not  need  to  be  mitigated  beyond  the  original 
commitments. As discussed at this meeting, maintenance work in new program 
areas that were not included in the original projections would require additional 
mitigation. IAWG members, in particular those who participated in the original 
SMP development process (such as Luisa Valiela of USEPA), confirmed that the 
original  intention  of  the  program’s  mitigation  approach  was  to  provide 
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mitigation  in  perpetuity  for  the  channels/creeks  included  in  the  original 
projections.  SCVWD’s  consultant,  Ken  Schwarz  of  Horizon  Water  and 
Environment  specifically  raised  this  point  for  clarification,  comment,  and 
approval by IAWG members. Ken asked the entire IAWG assembly if there was 
consensus  that  the  original  SMP mitigation  provided mitigation  in  perpetuity. 
The IAWG jointly agreed that the original SMP provided mitigation in perpetuity. 
For  reference,  please  see  topic  #5  in  the  attached  IAWG  meeting  notes  this 
meeting (provided in Appendix E, Volume I of this FSEIR). 

o At the second IAWG meeting (held on October 20, 2010), agenda item #5 was a 
discussion of  the SMP Update’s mitigation program. This discussion  included a 
brief review of the mitigation status to date for the original 2002 SMP mitigation 
requirements. The discussion also reviewed the original mitigation assumptions, 
as  summarized  at  the  first  IAWG  meeting.  SCVWD  Consultant  Ken  Schwarz 
stated  that  SCVWD  would  be  developing  a  mitigation  package  for  the  2012–
2022  SMP  Update,  to  provide  mitigation  for  impacts  associated  with  newly 
projected maintenance  work.  Ken  confirmed  that  the  original  SMP mitigation 
program  would  continue  to  provide  ongoing  mitigation  for  the  work  areas 
projected and identified by the original SMP EIR, and that  for the SMP Update, 
mitigation would need to be developed to address new work areas not projected 
in the original SMP EIR (2002). Consensus was reached by the IAWG members 
that this was the necessary approach; SCVWD would need to provide mitigation 
for new work areas. (Refer to the meeting notes from the second IAWG meeting, 
provided in Appendix E, Volume I of this FSEIR). 

o At the third IAWG meeting (held on July 21, 2011), the entire agenda focused on 
a review and discussion of the SMP Update’s mitigation approach, as provided in 
Appendix C of  the DSEIR. Consistent with the  first and second IAWG meetings, 
the discussion at  this meeting  included review of  the  fundamental assumption 
that the original SMP mitigation program (2002) provides ongoing mitigation in 
perpetuity  for  maintenance  activities  projected  during  the  original  program 
development. The discussion confirmed that the additional mitigation required 
for  the  2012–2022  SMP  Update  would  be  to  provide  mitigation  for  newly 
identified  work  areas.  The  majority  of  the  third  IAWG  meeting  focused  on 
SCVWD’s proposed approach  to provide mitigation  for new work areas.  (Refer 
to  the  meeting  notes  from  the  third  IAWG  meeting,  provided  in  Appendix  E, 
Volume I of this FSEIR). 

At no time during the SMP Update planning process or interactions with the IAWG (before 
receipt  of  this  comment  from  DFG  on  the  DSEIR)  was  this  issue  raised  that  the  original 
SMP’s  mitigation  program was  not  somehow  providing  mitigation  in  perpetuity.  SCVWD 
developed Appendix C to the DSEIR as a suitable and appropriate mitigation approach for 
newly projected work areas associated with the SMP Update, based on the assumption that 
the  existing  and  ongoing  SMP mitigation  program will  continue  to  provide mitigation  in 
perpetuity for the originally projected work areas. 

Response to Comment N22 
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The  comment  requests  clarification  on what  is meant  by  “new programmatic mitigation” 
and how instream complexity and gravel augmentation mitigation programs differ from the 
other proposed ecological service‐type mitigation. SCVWD agrees that as written in Chapter 
2,  Project  Description,  and  Appendix  C  of  the  DSEIR,  the  distinction  between  “ecologic 
services”  type mitigation  and  “new programmatic mitigation”  is  confusing. Appendix  C  of 
the DSEIR is revised to remove the category of “new programmatic mitigation” (see revised 
Appendix  C  in  Volume  II  of  the  FSEIR).  Text  on  page  2‐36  in  Chapter  2  of  the  DSEIR  is 
deleted as follows: 

3.  New  Programmatic  Mitigation.  In  addition  to  the  mitigation  approaches 
described  above,  the  District  would  provide  additional  programmatic  habitat 
mitigation through the instream complexity and gravel augmentation mitigation 
programs. 

In  addition,  instream  complexity  and  gravel  augmentation mitigation  are  included within 
the  ecological‐services  type  mitigation  category,  although  in  the  case  of  gravel 
augmentation, it would be focused on sediment removal activities in steelhead creeks. 

Response to Comment N23 

SCVWD  has  applied  for  an  Incidental  Take  Permit  from  DFG,  for  anticipated  take  of  the 
longfin  smelt  and  California  tiger  salamander  resulting  from  SMP  Update  activities,  a 
separate process  from the CEQA review process. For both species, SCVWD would provide 
in‐perpetuity mitigation, consistent with DFG’s requirements as described in this comment. 
For  the  longfin  smelt,  such mitigation would  occur  via  restoration  of  tidal  habitat  at  the 
Island  Ponds,  whereas  for  the  California  tiger  salamander,  appropriate  mitigation  lands 
would be  identified. SCVWD does not anticipate  that  take of any other state‐listed species 
would occur. 

Response to Comment N24 

The comment requests clarification and an explanation for the mitigation ratios provided in 
Table  2‐9.  Table  2‐9  summarizes  the  mitigation  approaches  that  are  described  more 
completely in Appendix C of the DSEIR (Mitigation Approach Memorandum). The mitigation 
approaches  listed  in Table  2‐9  apply  to  temporary  but  repetitive  impacts  to  riparian  and 
aquatic  habitats,  caused  by  sediment  removal  and  vegetation management  activities.  The 
comment  includes  a  specific  reference  to  the  0.5:1  ratio  for  instream  habitat  complexity 
features.  Based  on  further  review,  SCVWD  has  revised  the  mitigation  ratio  for  instream 
complexity mitigation to 1:1 (mitigation‐to‐impacts) (see revised Appendix C  in Volume II 
of the FSEIR). 

Explanations for the various mitigation ratios are provided as follows: 

• Land acquisition (inkind preservation/enhancement) would have a 3:1 ratio, 
meaning that 3 acres of land would be acquired, preserved, and/or enhanced for every 
1 acre of impacted habitats resulting from SMP maintenance activities. Ecological 
enhancement activities would recognize a site’s existing physical and biological 
processes and would seek to enhance or improve those processes that may be currently 
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functioning at a less than optimal performance. Enhancement activities also may include 
improving the site’s functions and values, either for the ecosystem as a whole or 
targeting a particular species or group of species. For this class of land acquisition, a 3:1 
mitigation‐to‐impact ratio was based on professional practice and experience, 
consistent with other regional land conservation and acquisition programs, including 
habitat conservation plans and natural community conservation plans. 

• Land acquisition (inkind restoration) would have a 1.5:1 ratio. In this case, the 
acquired lands would be selected because they would have good potential to provide 
similar ecologic functions and values to habitat areas impacted by SMP maintenance 
activities. However, restorative actions would be necessary to lift the quality, functions, 
and values of the lands, to provide a net improvement/benefit and, therefore, to serve 
as mitigation for SMP Update‐impacted habitats. Because additional restoration 
activities would be necessary to lift the quality of such acquired lands, to provide 
functions/values that would serve as appropriate mitigation, the mitigation ratio would 
be lower, to reflect that the purchase and acquisition of the land was not the sole 
mitigation effort of SCVWD, but that additional and possibly robust restorative actions 
would be necessary and provided by SCVWD. Ecological restoration activities would 
evaluate a site’s existing physical and biological processes and compare those 
conditions to either past on‐site processes (or conditions at a suitable reference site) 
and seek to restore (or reintroduce) such processes and forms on‐site that would have 
been previously lost or degraded. Although restoration activities could look to a site’s 
past or to a suitable reference site, an effective restoration project would operate within 
the context of the existing system and what processes that system would support 
sustainably. Similar to enhancement activities, restoration activities also may include 
restoring the site’s functions and values, either for the ecosystem as a whole or 
targeting a particular species or group of species.  

Furthermore, the mitigation ratio for this type of mitigation would be lower than for 
land acquisition and management because restoration‐type mitigation would create 
new areas of higher quality habitat in the county, rather than simply preserving existing 
habitat areas, and hence would provide more incremental benefit per unit.  

In summary, for this class of land acquisition, the 1.5:1 mitigation‐to‐impact ratio was 
based on professional practice and experience, consistent with other land acquisition 
programs where subsequent restoration analysis, design, implementation, monitoring, 
and permitting all occurred to lift the habitat functions and values of the parcel to 
provide suitable mitigation.  

• Land acquisition (watershed lands out of kind) would have an 8:1 ratio. These would 
be acquired lands that would provide more general conservation, open space, and 
habitat values, but the acquired lands would not be specifically tied or matched in‐kind 
to wetland or riparian habitats impacted by SMP maintenance activities. Acquired 
watershed lands may include broader habitat communities, such as woodland and 
grassland. Ecologic enhancement activities may be applied to provide further lift in 
functions and values. Owing to the broader open space nature of these general 
watershed lands, a higher mitigation ratio was set. For this class of land acquisition, the 
8:1 mitigation‐to‐impact ratio was based on professional practice and experience, 
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consistent with other general land acquisition programs where implemented. These 
other programs would include the initial (and ongoing) SMP mitigation program, which 
had higher ratios set for the acquisition of general watershed‐type lands. 

• Invasive Plant Management Program would have a 1.2:1 ratio. The primary goal of 
this program would be to preserve and improve habitat in County streams and riparian 
corridors, by reducing the population of ecologically impacting invasive plant species. 
This program would address impacts by improving riparian habitat quality. Controlling 
the spread of invasive plant species is a critical element in improving the ecological 
health of streams and watersheds. Invasive plants thrive and spread aggressively, 
negatively altering resource allocation regimes, wildlife patterns, soil stability, and 
water quality, and thus degrading habitat quality and the overall ecological value of a 
site. In addition, invasive plants can exacerbate flooding and fire danger, undermine 
structural assets, and impact access to roads, levees, and trails. The program would 
provide compensatory mitigation for SMP vegetation impacts to upland, riparian, 
freshwater, and tidal wetlands, by eliminating or significantly reducing the population 
of invasive plant species from these affected habitats. A key determinant of setting the 
ratio at 1.2 acres mitigated to every 1 acre of maintenance impacts was to recognize that 
the loss of instream wetland vegetation and habitat resulting from SMP maintenance 
activities would be temporary. SCVWD studies indicate that instream wetland 
vegetation and habitats impacted by sediment removal and vegetation management 
activities recover on average within 1–2 years following maintenance activities.1 
Because the impacts would be temporary and self‐recovering, a mitigation ratio of 1:1 
may be appropriate. However, because a temporal loss or gap would occur between the 
time when the habitat was impacted and when the mitigation was applied, an additional 
20 percent mitigation requirement would be applied, resulting in a 1.2:1 mitigation 
ratio. This additional 20 percent is believed to be adequate to address the temporal gap. 
The mitigation ratio is not higher than 1.2:1, to account for the temporary nature of 
impacts to which it would be applied (e.g., if the impacts stopped, the wetland or 
riparian habitat in the impact area would be re‐established). The 1.2:1 ratio is based on 
SCVWD’s experience with other flood protection channel maintenance programs, such 
as in Sonoma County where similar routine vegetation management and sediment 
removal activities are mitigated at a 1.1:1 ratio. The Sonoma County Stream 
Maintenance Program was approved by DFG and the other regulatory agencies 
authorizing the County SMP. 

• Riparian Restoration and Planting Program would have a 1.2:1 ratio. The primary 
goal of the riparian planting component of the SMP Update mitigation package is to 
compensate for the loss of quality and quantity of native‐dominated riparian habitat 
caused by sediment removal and vegetation management. Riparian planting would 
enhance habitat for birds, amphibians, and other wildlife, using terrestrial riparian 
areas while providing shading, sources of organic matter, coarse woody debris, and 
water quality benefits to aquatic species. Restoration would be accomplished primarily 
via the revegetation of creek banks, benches, and floodplains within the Project Area 
where the existing physical conditions (i.e., topography, hydrology, and soils) were 
suitable for the establishment of native‐dominated riparian habitat. This program 

1 Santa Clara Valley Water District. 2002 (July). Op. cit. 
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would address maintenance impacts by improving riparian habitat quality. The 1.2:1 
ratio was set for the same rationale as described above for the invasive plant 
management program, notably that the maintenance activities would be temporary and 
self‐recovering but additional mitigation would be necessary to accommodate for the 
temporal gap until the mitigation work was implemented. Similar to the invasive plant 
management program, the 1.2:1 ratio for riparian restoration also would be consistent 
with other permitted stream maintenance programs, such as at Sonoma County, where 
a 1.1:1 ratio has been approved by DFG and other regulatory agencies.  

• Tree Plantings for Removal of Trees Less Than or Equal to 12 inches dbh. 
Removing trees sized 6‐12 inches dbh would be mitigated through the individual 
planting of replacement trees. Appendix C of the DSEIR (the appendix regarding Tree 
Scoring for Removal of Trees and Shrubs 6  12”DBH  April, 2011) provides a specific tree 
appraisal and evaluation protocol to determine how replacement planting would occur. 
The protocol in Appendix C would involve carefully assessing targeted tree removals for 
their existing conditions and functions, including their canopy cover, local area value, 
ecosystem benefits, and ecosystem detriments. Using a cumulative ranking method, tree 
replacement mitigation ratios for removed trees (6‐12 inches dbh) would occur at 
either 1:1, 2:1, or 3:1 (replacement tree to removed tree), depending on the overall 
quality and function of the removed tree. These tree replacement ratios are consistent 
with other tree replacement ratios, approved by regulatory agencies for the Sonoma 
County Stream Maintenance Program (whereby removed native vegetation is replaced 
at 2:1 ratio, removed non‐native vegetation that provides some benefits is replaced at a 
1.5:1 ratio, and removed problematic non‐native vegetation does not require 
replacement mitigation). Chapter 2 of the SMP Update Manual (Appendix A, Volume II of 
the FSEIR) describes SCVWD’s vegetation management and tree removal activities in 
detail.  

• Instream  Habitat  Complexity  Features  (1:1).  SCVWD  would  develop,  enhance,  or 
provide in‐kind installation of instream habitat complexity features, to mitigate for the 
loss  of  instream  complexity  caused  by  annual  sediment  removal  and  vegetation 
management  activities,  including  large  woody  debris  removal.  Examples  of  potential 
instream  complexity  activities  includes:  enlarging  an  existing  large  woody  debris 
feature;  geomorphically  shaping an  instream bar or bed  feature  for  improved habitat; 
and enhancing a pool  feature  threatened by sedimentation. These mitigating activities 
would occur at  a 1:1  ratio  to where  such  features would be  removed because of SMP 
maintenance activities. 

• Gravel Augmentation  in Steelhead Creeks  (1:1).  The  ratio  for  gravel  augmentation 
mitigation activities were developed, reviewed, and approved in close coordination with 
representatives from NMFS. The 1:1 ratio represents a target mitigation objective. Also 
important, the actual process for identifying high quality and appropriate sediment for 
use  in  gravel  augmentation  projects  was  reviewed  and  approved  through  NMFS 
coordination, and this would include the following process: 

1. An SCVWD biologist would visit sediment removal sites (where more than 
100 square feet of sediment were to be removed), to assess the extent and quality of 
the sediment proposed for removal. Once the extent of sediment removal was 
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understood, the biologist then would assess if high quality sediment would be 
impacted.  

2. If the biologist determined that as much as 100 square feet of spawning quality 
gravel may be present throughout the sediment removal area as a whole, then 
sediment would be evaluated for its suitability for gravel augmentation‐type 
activities.  

3. Sediment suitability evaluation would focus on median sediment size (D50 texture), 
as well as on percent fines, and would be performed only for the sediment removal 
areas that were thought to provide potential spawning gravel. Areas obviously not 
suitable for providing spawning quality sediment would not be included in the 
suitability evaluation. 

4. If the evaluated sediment qualified as “high quality” and suitable for augmentation‐
type activities, then augmentation activities would follow the description as stated 
in the Mitigation Memo (Appendix C as revised in Volume II of the FSEIR). 

5. If less than 100 square feet of gravel qualified as high quality, no mitigation would 
be necessary. 

Response to Comment N-25 

SCVWD appreciates having this information. Because of the language in Table 2‐10,  listing 
the  extension  dates  on  permit  R3‐2001‐0119  is  unnecessary.  Table  2‐10  is  revised  as 
follows, adding permit number 1600‐2009‐0361‐R3 and the accompanying issue date and 
expiration, as requested: 

Table 2‐10. Agency Approvals 

Agency 
Applicable 

Law/Regulations 
Guiding Jurisdiction 

Current or Prior Permits or Approvals for Maintenance 

Description 
Original Date of 

Issuance 
Date of 

Expiration 

California 
Department of 
Fish and Game 
(DFG) 

Fish and Game 
Code Section 1602 

Lake and Streambed 
Alteration Agreement, 
Notification No. R3‐
2001‐0119 

July 8, 2002  Dec 31, 
201410 

Lake and Streambed 
Alteration Agreement, 
Notification No. 1600‐
2009‐0361‐R3 

Jan 21, 2011  Dec 31, 2014 

Fish and Game 
Code Section 2081 
(California 
Endangered 
Species Act) 

N/A  N/A  N/A 

 

Response to Comment N26 
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The work windows and rain forecasts for the various SMP Update activities are as indicated 
in Table 2‐12 of the DSEIR. Similarly, as indicated in Table 2‐12, a 72‐hour weather forecast 
for  substantial  rain  events  would  be  applicable  for  most  activities  unless  otherwise 
specified. SCVWD has determined that a 72‐hour forecast window would be an appropriate 
amount of time to avoid or adequately prepare sites for rainfall. As suggested, Table 2‐11 on 
page 40 of the DSEIR is revised as follows, with the changes to the work windows and rain 
orecasts for bank stabilization: f

 

Table 2‐11. Comparison of Key Differences between 2002 SMP and 2012 SMP 
Update 

Description of 
Activity 

2002 SMP  2012 SMP Update 

Bank Stabiliza

Work Window 
tion 

Generally between July 1 and 
October 15, 50 percent completed 
project may extend to October 30. 

July 1 June 15 to October 15. Projects may 
continue until the approved date stated below 
50 percent completed projects by October 15 
may continue until completion, or until the first 
5‐day 72‐hour forecast that includes significant 
rainfall (greater than 0.5 inch/24 hours). 

• In Creeks Supporting Anadromous Fish 
o An extended work window may occur 

until October 31st for bank stabilization 
projects that will be 50% complete by 
October 15th.  

• In Creeks Not Supporting Anadromous Fish 
o An extended work window may occur 

until November 30th for projects that 
will be 50% complete by October 15th 
or until significant rainfall.  

An extended work window may occur until 
November 30th for new bank stabilization 
projects that will be completed in five (5) days 
or less, or until significant rainfall. 

 

 

Description of 
Activity 

2002 SMP  2012 SMP Update 

Sediment Removal 
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Work Window  Instream work limited to June 15–
October 30 or first significant rainfall 
after October 15 (greater than 0.5 
inch/24 hours), whichever occurs first. 

June 15‐October 15, with extended work 
window under the following conditions: 

• Creeks Supporting Anadromous Fish: 
An extended work window may occur from 
October 15 through October 31, or until local 
rainfall of 0.5 inches or greater falls within 
the subject watershed within a 24‐hour 
period, whichever occurs first.    

• Creeks Not Supporting Anadromous Fish: 
An extended work window may occur from 
October 15 through November 30th, or until 
local rainfall of 0.5 inches or greater falls 
within the subject watershed within a 24‐
hour period, whichever occurs first.  

• In lower quality areas, wWork may occur 
after a significant rainfall event but no later 
than stops at first significant rainfall (0.5 
inches of rain in a 24‐hr period) or December 
31, per watershed 

o Additional conditions needed for work 
on Berryessa Creek (0‐88+80; 232+70‐
236+00; 284+30‐288+00), Lower Silver 
Creek (Reach 3 between Stations 37+40 
and 381+19), Thompson Creek (0+00‐
10+00), Canoas Creek (0+00‐390+00), 
Ross Creek (0+00‐86+30), Calabazas 
Creek (35+00‐105+00), and San Tomas 
Aquino Creek (80+00‐100+00), after a 
rainfall event (0.5 inch/24 hours) 

Sites maintained in a winterized state during 
extended work window 

 

The text on pages 14 and 63, respectively, of the 2012–2022 SMP Manual (Appendix A of 
the DSEIR)   follows: also is revised as

3. Bank Stabilization 

Bank stabilization work is allowed during the work window of June 15 – October 15.  
If a work extension is grantedproject is more than 50% complete on October 15, it 
may continue until the approved date stated below completion, December 31, or 
until the first 72‐hour5‐day forecast that includes significant rainfall. Significant 

that falls within a 24‐hour period in the 
bj

rainfall is local rainfall 0.5 inches or greater 
su
1.

ect watershed. 
 In Creeks Supporting Anadramous Fish 

ctober 31st for bank stabilization An extended work window may occur until O
projects that will be 50% complete by October 15th.  

2. In Creeks Not Supporting Anadramous Fish 
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a. An extended work window may occur until November 30  for projects thth at 
will be 50% complete by October 15th or until significant rainfall.  

b. An extended work window may occur until November 30th for new bank 
stabilization projects that will be completed in five (5) days or less, or until 
significant rainfall.  

and 

D. Work Window 

Bank stabilization work is allowed during the work window of June 15 – October 15.  
If a work extension is grantedproject is more than 50% complete on October 15, it 
may continue until the approved date stated below completion, December 31, or 
until the first 72‐hour5‐day forecast that includes significant rainfall. Significant 

that falls within a 24‐hour period in the 
bj

rainfall is local rainfall 0.5 inches or greater 
su
3.

ect watershed. 
 In Creeks Supporting Anadramous Fish 

ctober 31st for bank stabilization An extended work window may occur until O
projects that will be 50% complete by October 15th.  

4. In Creeks Not Supporting Anadramous Fish 
th at c. An extended work window may occur until November 30  for projects th

will be 50% complete by October 15th or until significant rainfall.  
d. An extended work window may occur until November 30th for new bank 

stabilization projects that will be completed in five (5) days or less, or until 
significant rainfall.  

 

Response to Comment N27 

The statement in Table 2‐11 that “No rodenticide or fumigant application within the current 
mapped potential range of sensitive amphibians” would occur is incorrect. SCVWD proposes 
to  use  ingestible  rodenticides,  though  not  fumigants,  within  the  range  of  special‐status 
amphibians. Table 2‐11  is revised to reflect  this  intent, consistent with BMP ANI‐4, which 
states  that  no  fumigants  would  be  used  within  the  habitat  areas  of  special‐status 
amphibians. Table 2‐11 (on page 2‐41 of the DSEIR) also is revised as follows to include the 
measure described  in BMP ANI‐3  that would  implement a 656‐yard buffer around known 
burrowing owl locations where no rodenticides or fumigants would be used: 

• No  rodenticides  or  fumigant  application  within  the  current  mapp
potential range of sensitive amphibians. 

• Specifically designed bait stations to prevent entry of California T

ed 

tiger 
Ssalamander, California Rred‐Llegged Ffrog, or Ffoothill Yyellow‐Llegg
F

ed 
frog species. or Salt Marsh Harvest Mouse 

• r Live traps will be designed to allow salt marsh harvest mouse to ente
and exit easily. 

• Minimization of secondary poisoning impacts including cleanup and 
disposal of spilled bait. 

• A 656‐yard buffer will be established around known burrowing owl 
locations where no rodenticides or fumigants (including smoke bombs) 
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will be used. A 0.5‐mile buffer will be established around known bald 
eagle and golden eagle nesting locations where no rodenticides will be 
used. 

Per  BMP  ANI‐4,  any  bait  stations  used  within  potential  habitat  areas  of  special‐status 
amphibians  would  be  designed  to  prevent  entry  by  special‐status  amphibians.  Per  BMP 
ANI‐2, no bait  stations  (i.e.,  containing  rodenticides) would be used  in  salt marsh harvest 
mouse habitat. Rather, any rodent control within salt marsh harvest mouse habitat would 
be limited to live trapping, using traps designed for larger rodents, such as ground squirrels. 
Such traps would allow any animal as small as a salt marsh harvest mouse that entered the 
trap to easily exit. 

Response to Comment N28 

SCVWD agrees with the comment that snags can be important wildlife habitat components. 
Row  2  of  Table  2‐11  (on  page  2‐45  of  the  DSEIR)  is  revised  as  follows  to  remove  the 
referenc ealth/Stewardship” justification category.  e to snag removal from the “Ecological H

Greater description of activity includes: 
dy vegetation occurs fo• r the following reasons: Hand‐removal of woo

− Maintenance (retain conveyance capacity) 
− Bank Stabilization 

nt, − Ecological Health/Stewardship (includes habitat improveme
snag removal) 

• Stump treatment is included as hand removal (not considered 
Herbicide work). 

• val is subject to Tree/shrub removal 6–12 inches dbh. Tree remo
ss and criteria. 

• 
removal assessment proce

• 
Timing same as described for Pruning Activities 
“Pay as you go” mitigation 

• Additional requirements include supervision by qualified specialist 
for certain pruning types, and 

Response to Comment N29 

Stump treatment  is  included under  the work activity of hand removal  to  fully account  for 
the needs of the work. To meet the objectives for removing the vegetation, stump treatment 
would be required to prevent regrowth. The two activities would occur together to meet the 
work objective. Defining  these as paired work activities also ensures  that  the appropriate 
biological pre‐construction surveys would occur for both work activities. 

Response to Comment N30 

As discussed on page 3.3‐134 of the DSEIR, fall‐run Chinook salmon in the Project Area have 
been tested genetically and have been demonstrated to be derived from hatchery stock, and 
thus, this species  is not considered native to the Project Area. Further, studies have found 
conditions  for  successful  spawning  are  marginal  and  as  a  result,  the  Project  Area  is  not 
important to this species’ populations, and any SMP Update impacts to this species would be 
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considered  less  than  significant.  Therefore,  mitigation  measures  to  restrict  the  instream 
herbicide  window  to  the  extent  suggested  by  this  comment  are  not  required  by  CEQA. 
Restricting  instream herbicide use  throughout  the  extensive Guadalupe River  and Coyote 
Creek watersheds to only a 2‐month period, as this comment suggests, would be infeasible 
for SCVWD, and it would be unnecessary because of the less‐than‐significant nature that the 
impact would have on fall‐run Chinook salmon. 

The comment also refers to text on page 3.3‐128; no text on that page discusses the Chinook 
salmon  or  what  the  work  window  for  herbicide  application  is,  and  thus  the  comment’s 
reference is unclear. 

Response to Comment N31 

BMP GEN‐2  in  Table  2‐12  of  the  DSEIR  is  revised  as  follows,  to  include  DFG  review  and 
approval: 

Instream herbicide applications will take place between June 15 and October 31 for 
streams with steelhead, with an extension throughand June 15 to December 31 for 
non‐steelhead  streams  or  until  the  first  occurrence  of  any  of  the  following 
conditions; whichever happens first: 

• local rainfall greater than 0.5 inches is forecasted within a 24‐hour period from 
planned application events; or 

• when st s, as 
determi

eelhead begin upmigrating and spawning in the 14 steelhead creek
ned by a qualified biologist (typically in November/December), 

o A qualified biologist will determine presence/absence of sensitive 
resources in designated herbicide use areas and develop site‐specific 
control methods (including the use of approved herbicide and 
surfactants). Proposed herbicide use would be limited to the aquatic 
formulation of glyphosate (Rodeo or equal). Surfactant would be limited 
to non‐ionic products such as Agri‐dex, Competitor, or another brand 
name using the same ingredients. Any modifications to these materials 
would require review and approval by NMFS and DFG. 

o A qualified fisheries biologist will review proposed herbicide application 
methods and stream reaches. The fisheries biologist would conduct a 
pre‐construction survey (and any other appropriate data research) to 
determine whether the proposed herbicide application is consistent 
with SMP approvals concerning biological resources and determine 
which BMPs would be instituted for work to proceed. 

Response to Comment N32 

SCVWD disagrees that nesting‐bird surveys need to be conducted within one week prior to 
starting work or conducted again if a lapse of only one week occurs. The BMPs designed to 
protect  nesting  birds  that  SCVWD has  been  implementing  for  the  SMP  during  the  period 
2002–2012  have  used  a  2‐week  survey  period,  and  SCVWD  has  found  this  period  to  be 
adequate to minimize  impacts to nesting birds. Maintenance crews are well  trained in the 
implementation and intent of the BMPs, and they look for nesting birds while maintenance 
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work  is being performed. Only on relatively  few occasions have nests become established 
within the period between the  initial pre‐activity survey and the commencement of work, 
and on those occasions, maintenance staff have contacted SCVWD biologists and established 
the  appropriate  buffer  around  the  nests.  Reducing  the  pre‐activity  survey  window  from 
2 weeks to 1 week would not result  in a substantial reduction in  impacts to nesting birds, 
yet  it would severely impinge on the feasibility of SMP activities because of the additional 
survey  effort  and  reduced  flexibility  that  would  result  from  requiring  a  survey  within 
1 week before the start of SMP Update activities. 

Also, SCVWD disagrees that the buffer around the nests of ground‐nesting birds should be 
increased  from 25  feet  to 50  feet. Based on SCVWD’s experience performing maintenance 
activities  around  the nests  of  birds  such  as  killdeer  (the main  ground‐nesting  species  for 
which  nests  are  detected  in  and  around  SMP  work  areas),  a  25‐foot  buffer  has  been 
adequate  to  avoid  causing  nest  abandonment  or  other  impacts  resulting  in  take  of  these 
birds. 

Response to Comment N33 

SCVWD understands that DFG does not recommend or approve burrowing owl eviction or 
relocation. SCVWD proposes to only evict owls from their burrows during the non‐breeding 
season, if necessary to avoid injury or mortality of individual owls because of the necessity 
to perform SMP Update activities that could physically harm owls (e.g., within burrows) if 
eviction did not  take place. SCVWD also understands  that DFG does not  formally approve 
the use of artificial burrows. However, H. T. Harvey & Associates1,2 and others have found 
that owls will use artificial burrows if  they are properly constructed and maintained. As a 
result, SCVWD would retain the option of providing artificial burrows to serve as alternative 
roosting  or  nesting  sites  for  evicted  owls,  as  appropriate.  However,  eviction  of  owls  and 
construction  of  artificial  burrows  does  not  constitute  the  full  mitigation  for  impacts  to 
burrowing  owls;  such  mitigation  is  described  in  detail  in  the  DSEIR  under  Mitigation 
Measure BIO‐13, and is consistent with the process of impact avoidance, minimization, and 
compensation, described in Comment N‐33. 

BMP GEN‐7 will continue to  include the statement that SCVWD will consult with DFG and 
USFWS before evicting owls and/or establishing alternative burrows, so  that SCVWD may 
consider  any  input  these  agencies  may  have  on  the  relocation  process  and  on  any 
recommendations  for  the  establishment  of  alternative  burrows  for  evicted  owls.  Any 
mitigation measures implemented in consultation with these agencies would be at least as 
protective as those outlined in BMP GEN‐7.  

Response to Comment N34 

 
1 Ca lan. lifornia Department of Fish and Game. 1999. 3COM Burrowing Owl Relocation and Management P
Prepared by H. T. Harvey & Associates.  
2 H.T. Harvey developed a mitigation plan for borrowing owls on a parcel of land owned by the 3COM 
Corporation of San Jose, California, that was scheduled for construction during the 1997 breeding season. H. 
T. Harvey successfully relocated the birds in early spring 1997, before the onset of the breeding season; 
monitoring and mitigation continued until October 2000. See H. T. Harvey Endangered and Special‐Status 
Species Studies & Consultations online at www.harveyecology.com. 
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SCVWD disagrees  that  focused‐species,  rare plant  surveys necessarily must be performed 
during the blooming period, as some special‐status plants are readily  identifiable when in 
fruit or even in a vegetative condition. In this respect, BMP GEN‐9 is consistent with DFG’s 
survey protocol (cited in the comment), as the protocol states that field surveys should be 
conducted “... at the time of year when species are both evident and identifiable. Usually this 
is during flowering and fruiting.” Nevertheless, for the purpose of clarification, BMP GEN‐9 
(on  page  2‐53  of  the  DSEIR)  is  revised  as  follows,  to  indicate  that  surveys  would  be 
conducted during the appropriate time of year to adequately  identify special‐status plants 
that potentially could occur on the site in question: 

3. Surveys will be conducted during the appropriate time of the year to adequately 
identify  special‐status  plants  that  could  potentially  occur  on  the  site  of  proposed 
maintenance activities. 

SCVWD  botanists  perform  special‐status  plant  surveys  in  general  accordance with  DFG’s 
survey  protocol.  However,  deviations  from  this  protocol  are  appropriate  in  certain 
instances. For example,  the protocol suggests  that  “multiple visits  to  the same site  (e.g.  in 
early, mid, and late‐season for flowering plants) to capture the floristic diversity at a  level 
necessary  to  determine  if  special  status  plants  are  present”  may  be  necessary  and 
recommends  the  use  of  reference  sites  to  determine  whether  a  species  is  identifiable. 
Because of the experience of SCVWD botanists in the Project Area, a single, appropriately‐
timed visit to  look for a particular species or group of species often would be adequate to 
determine that a species was absent from a particular area. As a result, SCVWD respectfully 
declines  to  follow  only  the  DFG  protocol  to  conduct  surveys  but  rather  prefers  to  use  a 
combination of the DFG protocol and the CNPS Botanical Survey Guidelines.1 The guidelines 
are more applicable to the region. Therefore, the introductory text to BMP GEN‐9 is revised 
as follows:  

A qualified botanist will identify special status plant species and sensitive natural 
vegetation communities and clearly map or delineate them as needed in order to 
avoid and/or minimize disturbance, using the DFG protocols and the CNPS Botanical 
Survey Guidelines to formulate the following protocols:  

Response to Comment N35 

Per the comment, BMP GEN‐12 is revised as follows to indicate that the buffer established 
around  yan  active western pond turtle nest would be 50 feet.  

C.  If an active western pond turtle nest is detected within the activity area, a 2550‐
foot buffer zone around the nest will be established and maintained during the 
breeding and nesting season (April 1 – August 31). The buffer zone will remain 
in place until the young have left the nest, as determined by a qualified biologist. 

 
1 California Native Plant Society. 1983 (December 9). CNPS Botanical Survey Guidelines. Available: 
http://www.cnps.org/cnps/rareplants/pdf/cnps_survey_guidelines.pdf. Revised June 2, 2001. 
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However, with implementation of this buffer, SCVWD believes that no monitoring would be 
needed around such a nest because no work would occur within the buffer as  long as  the 
nest was active. 

Response to Comment N36 

Per the comment, the first paragraph under Impact BIO‐40 is revised as follows, to indicate 
the status of the San Joaquin kit fox as state‐threatened:  

In the Project Area, the San Joaquin kit fox (federally listed as endangered and state 
listed  as  threatened)  is  expected  to  occur  only  as  an  occasional  dispersant  in  the 
vicinity of Pacheco Creek and the uppermost reaches of the Pajaro River, upstream 
from the Llagas Creek confluence. Even in those areas, kit fox occurrence is expected 
to  be  extremely  infrequent,  and  at  most,  very  low  numbers  of  individuals  would 
move  through  those  areas  during  dispersal,  between  areas  of  known  breeding 
activity well outside the Project Area. No SMP Update activities are projected in the 
portion  of  the  county where  kit  foxes  could  occur,  and  SCVWD  has  easements  in 
only  two  limited  areas  in  this  part  of  the  county.  Thus,  this  species would  not  be 
impacted by projected SMP Update activities, and very low potential would exist for 
even unprojected activities to impact this species. 

Also, BMP GEN‐15.5 (on page 2‐58 of the DSEIR) is revised as follows, to indicate that take 
authorization from DFG would be necessary if take (as defined by the CESA) occurred: 

3.  If  take of  the San Joaquin kit  fox will occur,  take authorization from the USFWS 
and CDFG will be necessary. 

Response to Comment N37 

The discussion of state‐listed species on page 3.3‐10 of the DSEIR does not explicitly state 
that a CESA incidental take permit would be needed for the fully protected species noted in 
this comment (i.e., California clapper rail, California black rail, California condor, bald eagle, 
or salt marsh harvest mouse). Rather, it states that these and others are “state‐listed species 
potentially  occurring  in  the  Project  Area.”  Nevertheless,  the  CESA  section  is  revised  as 
follows, per this comment, to clarify that these five species would be fully protected and that 
SCVWD would avoid all take of these species: 

Project Applicability. Maintenance activities may result in the take of a number of 
state‐listed  species.  A  CESA  take  permit  or  other  form  of  authorization  may  be 
required for State‐listed wildlife species occurring (or potentially occurring) in the 
Project  Area.  State‐listed  species  potentially  occurring  in  the  Project  Area  include 
the  Tiburon  paintbrush,  longfin  smelt  (Spirinchus  thaleichthys),  California  tiger 
salamander,  bank  swallow  (Riparia  riparia),  California  condor,  bald  eagle 
(Haliaeetus  leucocephalus),  Swainson’s  hawk  (Buteo  swainsoni),  California  clapper 
rail, California black  rail  (Laterallus  jamaicensis coturniculus), California  least  tern, 
least Bell’s vireo, salt marsh harvest mouse, and San Joaquin kit fox. The only state‐
listed  plant  species  known  to  occur  in  the  Project  Area  is  the  state‐threatened 
Tiburon  paintbrush.  Of  these,  the  California  clapper  rail,  California  black  rail, 
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California condor, bald eagle, and salt marsh harvest mouse are also  listed as  fully 
protected species; take of such species must be avoided. Maintenance activities may 
result  in  the  take  of  other  state‐listed  species,  including  the  California  tiger 
salamander and longfin smelt; a CESA Incidental Take Permit would be required for 
take of these species. 

Response to Comment N38 

The  sentence  referred  to  in  this  comment  (in  the  last  paragraph  on  page  3.3‐39  of  the 
DSEIR)  contains  a  typo  and  is  revised as  follows, both  to  correct  the  typo and  to provide 
further clarification: 

Finally, there are some areas where work activities were projected in 2001 for the 
period  2002–2012,  and  where  activities  are  also  projected  for  the  period  2012–
2022, but where the type and extent of activities may differ somewhat. For example, 
a reach subjected to manual vegetation management during the period 2002–2012 
may  undergo  herbicide  treatment  during  the  period  2012–2022.  In  general, 
herbicide has  less  impact on vegetation  than hand removal because hand removal 
herbicide  application  is  targeted  to  specific  individual  plants.  However,  careful 
application of herbicide also is targeted and can reduce the effects on surrounding 
vegetation. Furthermore, hand removal makes it possible to remove larger diameter 
vegetation  that  fills  a  somewhat  different  ecological  niche  than  herbicide 
application.  To  compound  the  difficulty  of  estimating  the  relative  increase  or 
decrease  in  the  magnitude  of  the  impacts  resulting  from  these  SMP  Update 
activities,  the  projections  in  2002 were  based  on  linear  extents  and  approximate 
widths while the 2012 projections were based on actually located polygons. Thus, a 
detailed comparison of the relative effects of these activities is infeasible. 

Response to Comment N39 

The method of quantifying mitigation needs and providing mitigation at the end of a year’s 
maintenance activities would result in some temporal loss of habitat functions and values. 
This temporal  loss  is one of  the reasons why mitigation ratios  for  impacts to wetland and 
riparian  habitat  are  greater  than  1:1  (e.g.,  1.2:1  for  riparian  restoration  and  planting  or 
invasive plant management, 1.5:1 for in‐kind restoration and creation). 

SCVWD  acknowledges  that DFG  requires mitigation  for  impacts  to  state‐listed  species  be 
provided  in  advance  of  the  impact.  SCVWD  would  work  with  DFG  during  the  CESA 
consultation process to identify the timing of the mitigation that would need to be provided 
for  CESA  compliance  purposes.  However,  the  DSEIR  finds  that  the  mitigation  approach 
described in Appendix C would be adequate to reduce impacts to less‐than‐significant levels 
as required by CEQA. Please see response to Comment N‐24 for a complete discussion of the 
rational  for  mitigation  ratios,  specifically  for  impacts  to  wetland  vegetation  and  riparian 
habitat. 

Response to Comment N40 
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SCVWD is aware of  the potential  for Pyramat®, and even heavier materials such as chain‐
link fencing, to become dislodged during high flows. However, it relies on these materials in 
some  areas  for  erosion  control  and  to  prevent  burrowing  animals  from  establishing  new 
burrows,  and  it  has  had  success  with  these  materials  with  proper  anchoring.  Because 
SCVWD  is  aware  of  the  potential  for  these materials  to  become dislodged,  it  anchors  the 
materials as well as possible and monitors areas where these materials are used during and 
after high flows to address any problems posed by loosened materials. SCVWD would train 
all  staff  on  proper  installation  and  use  of  Pyramat®  and  chain  link  fencing.      In  addition, 
SCVWD would  continue  to  monitor  sites  where  these  materials  have  been  installed  and 
make any repairs immediately.  

Response to Comm  N41 

In Tables 3.3‐5 and 3.3‐6 of  the DSEIR,  “sediment wetland”  refers  to wetland and aquatic 
habitats (combined), projected to be impacted by sediment removal, based on calculations 
performed by SCVWD that took into account the length of reaches where sediment removal 
is  projected  and  the  approximate  widths  of  the  wetland/aquatic  habitat  within  those 
reaches.  SCVWD  then  identified  additional  areas  (i.e.,  outside  the  “sediment  wetland” 
polygons) where the various SMP Update activities are projected in areas mapped by AIS as 
aquatic habitats (which are summarized in those tables as “aquatic (wetland)” impacts) and 
vegetation types that are considered herbaceous wetlands (summarized in those tables as 
“herbaceous (wetland)” impacts). The impacts to “aquatic (wetland)” habitats are projected 
as zeros  for most watersheds,  simply because all of  the habitat mapped by AIS as aquatic 
already  is  included  in  the  “sediment  wetland”  impact  area  or  because  AIS’s  mapping 
captures relatively little area as aquatic because of the prevalence of overhanging riparian 

ent

vegetation.  

Both  Tables  3.3‐5  and  3.3‐6  of  the  DSEIR  are  revised  as  follow,  with  the  addition  of  a 
footnote e  foo t o h b neath the four existing tno es t  clarify t ese distinctions: 

5.  “Sediment  wetland”  refers  to  wetland  and  aquatic  habitats  (combined) 
projected to be impacted by sediment removal, based on calculations performed 
by SCVWD, taking into account the length of reaches where sediment removal is 
projected  and  the  approximate  widths  of  the  wetland/aquatic  habitat  within 
those  reaches.  SCVWD  then  identified  additional  areas  (i.e.,  outside  the 
“sediment  wetland”  polygons)  where  the  various  SMP  Update  activities  were 
projected  in  areas  mapped  by  AIS  as  aquatic  habitats  (summarized  in  those 
tables as “aquatic [wetland]” impacts) and vegetation types that are considered 
herbaceous  wetlands  (summarized  in  those  tables  as  “herbaceous  [wetland]” 
impacts). 

Response to Comment N42 

See response to Comment N‐5. 

Response to Comment N43 
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Although the discussion on page 3.3‐68 of the DSEIR states that the canals subject to SMP 
Update activities are not expected to be considered waters of the U.S., it also states that this 

Udetermination would have to be made by the  SACE. 

Within  native  creeks  and  flood  protection  channels  such  as  those  in  the  Project  Area, 
SCVWD expects that areas that are considered jurisdictional wetlands and other waters of 
the U.S. by  the USACE would show virtually complete overlap with any areas  that may be 
considered  “wetlands”  using  a  one‐parameter  definition.  As  a  result,  the  only  potential 
discrepancy between the areas identified as sensitive habitats (e.g., waters of the U.S. plus 
vegetated wetlands within canals) and areas that may be identified as wetlands using a one‐
parameter definition would be unvegetated sections of canals  that would hold water  long 
enough to meet the criterion for wetland hydrology.  

Many  sections  of  these  canals  do  not  possess  any wetland  characteristics;  these  sections 
may convey stormwater runoff from upslope areas for brief periods following rain events, 
but  such  runoff  conveyance  does  not meet  any  criteria  for wetland  hydrology,  and  these 
sections  do  not  support  hydrophytic  vegetation  (instead  having  upland‐dominant 
vegetation)  or  hydric  soils.  Also,  SCVWD believes  that  the  unvegetated portions  of  canals 
that pond water  long enough to meet  the criterion  for wetland hydrology provide  little  in 
the  way  of  ecological  functions  and  values,  and maintenance  activities  such  as  sediment 
removal have little effect on the biological importance of such areas. Furthermore, the one‐
parameter approach to identifying “wetlands” followed by the USFWS, as referenced in this 
comment, is based on Cowardin et al.1. Cowardin et al. classified wetlands as including areas 
with  hydrophytes  (which  were  considered  wetlands,  and  thus  sensitive  habitats,  by  the 
DSEIR), areas with hydric soils (which have certainly not truly developed in these canals), 
and  “wetlands  without  soil  and  without  hydrophytes,  such  as  gravel  beaches  or  rocky 
shores without vegetation.” SCVWD believes that unvegetated sections of inoperable canals 
do  not  possess  ecological  functions  and  values  that  even  approach  the  gravel  beaches  or 
rocky  shores  envisioned  by  Cowardin.  Furthermore,  because  Cowardin’s  definition  of 
wetlands  does  not  include  objective  criteria  for  determining  when  unvegetated  features 
such as canals should be considered wetlands, nothing in Cowardin’s definition of wetlands, 
on which the USFWS’s (and evidently the DFG’s) one‐parameter wetland definition is based, 
suggests  that  unvegetated  segments  of  SCVWD  canals  meet  Cowardin’s  definition  of  a 
wetland.   

Response to Comment N44 

The  DSEIR  indicates  that  any  impacts  to  vegetated  wetlands  within  canals  would  be 
considered  a  substantial  impact  because  of  the  functions  and  values  provided  by  those 
wetlands,  whether  or  not  they  are  considered  jurisdictional  waters  of  the  U.S.  However, 
unvegetated sections of inoperable canals would provide minimal ecological functions and 
values,  and  instead  would  serve merely  to  convey  stormwater  runoff  that  was  captured 
from upslope areas. Thus, impacts to such areas (e.g., from removal of sediment) would not 

 
1  Cowardin,  L.  M.,  V.  Carter,  F.  C.  Golet,  and  E.  T.  LaRoe.  1979.  Classification  of  wetlands  and  deepwater 
habitats  of  the  United  States.  U.S.  Department  of  the  Interior,  Fish  and Wildlife  Service, Washington,  D.C. 
131pp.  
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have  a  substantial  ecological  impact,  and mitigation would  not  be  necessary  for  such  an 
impact.  

Please also refer to the response to Comment N‐43 regarding the one‐parameter definition 
of  a  wetland.  Considering  an  unvegetated  reach  of  an  inoperable  canal  that  conveys 
stormwater runoff for brief periods a “wetland” because it occasionally holds water would 
be no different from considering a concrete‐lined roadside ditch or a puddle as a “wetland,” 
yet  neither  of  those  types  of  features  provides  important  ecological  functions  and  values 
that would necessitate mitigation because of maintenance activities. 

Response to Comment N45 

Please  refer  to  the  response  to  Comment  N‐23  pertaining  to  the  use  of  in‐perpetuity 
mitigation to compensate for impacts to state‐listed species. 

 

Response to Comment N46 

According to the comment, DFG advises SCVWD to implement in‐perpetuity mitigation for 
permanent  impacts.  As  stated  on  page  3.3‐71  of  the  DSEIR,  SCVWD  would  provide  in‐
perpetuity  mitigation  for  permanent  impacts.  However,  repetitive  impacts  are  not 
considered permanent impacts for the reasons discussed in the response to Comment N‐7. 
Because habitat in repetitively impacted areas would have the potential to become restored 
(even without intentional restoration efforts), SCVWD would not consider impacts to such 
areas to be permanent. As a result, for repetitively impacted areas, SCVWD would retain the 
options of either providing one‐time, in perpetuity mitigation for impacts or providing pay‐
as‐you‐go mitigation each time that area was impacted. 

Response to Comment N47 

Please  see  the  response  to  Comment  N‐24  that  addresses  all  of  the  mitigation  ratios 
proposed  for  vegetation  management  and  sediment  removal  activities,  including  a 
description of the rationale for the land acquisition ratios. 

Response to Comment N48 

SCVWD is proposing to collaborate with land owners whose land is managed for open space 
or  passive  recreation,  and  to  provide  them  with  additional  habitat  enhancement, 
restoration, acquisition services, or funding. In this situation, SCVWD would not acquire the 
mitigation  lands  but  would  enter  into  an  agreement  with  the  landowners  to  provide 
management  and  financial  support  toward  preserving  or  improving  lands  for  beneficial 
outcomes,  including  improved habitats.  In such case,  this mitigation would result  in  these 
lands  providing  functions  and  values  that  they  currently  do  not  provide,  resulting  in  an 
incremental improvement for which mitigation credit could be taken. 

A detailed management plan for the species or habitat to be protected/improved would be 
the responsibility of SCVWD and would not necessarily be managed by the landowner. The 
mitigation accounting for such “partnership projects,” and how much mitigation would be 
provided to account  for SMP activities, would be reviewed and developed with regulatory 
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staff on a case‐by‐case basis. This approach is seen as a unique method to address special 
opportunities  that may arise. This method would not be  the  focus of SCVWD’s acquisition 
mitigation  effort,  but  could  provide  additional  flexibility  in  achieving  good  mitigation 
results. This type of mitigation partnership with other watershed landowners/stakeholders 
has proven to be effective in Sonoma County in reducing erosion source areas, and thereby 
reducing the need for downstream sediment removal in flood protection channels. 

Response to Comment N49 

Please see the response to Comment N‐24 that discusses the rationale for these mitigation 
ratios and their relationship to addressing temporal impacts. 

Response to Comment N50 

As  per  the  comment,  first  paragraph  beneath  the  bullets  on  page  3.3‐74  of  the  DSEIR  is 
revised as follows: 

Mitigation  for  Bank  Stabilization  Impacts.  Impacts  to  non‐tidal  wetlands  and 
aquatic habitats resulting from bank stabilization will be provided via the methods 
described  in  Appendix  C  and  using  the  mitigation  ratios  identified  in  Table  2‐4. 
Softscape  repairs will  be  self‐mitigating  because  they will  not  result  in  long‐term 
adverse  effects.  Mitigation  may  occur  through  a  combination  of  replacement  of 
“hard”  stabilization  measures  with  soft,  biotechnical  measures  (either  on  the 
stabilization site or off‐site) or out‐of‐kind via riparian revegetation as determined 
by a Mitigation Feasibility Assessment, as described in Appendix C. These measures 
will  reduce  impacts  to  wetlands  and  aquatic  habitats  resulting  from  bank 
stabilization by increasing the functions and values of existing wetland and aquatic 
habitats. 

Response to Comment N51 

The pruning projections in Table 3.3‐9 of the DSEIR, totaling 13.4 acres, were derived from 
SCVWD’s database of reach‐by‐reach projected SMP Update activities. However, additional 
pruning is expected to be necessary in areas that are not yet completely defined, to restore 
conveyance capacity of a creek reach, to provide visual inspection of SCVWD facilities, and 
to  provide  access  clearance  on  roadways,  for  bank  stabilization  projects  and 
ecological/stewardship  purposes.  As  a  result,  SCVWD has  allowed  for  the  possibility  that 
pruning may affect considerably more acreage than has been  indicated  in Table 3.3‐9 and 
has set a cap of 40 acres of pruning for the entire 10‐year 2012–2022 program. Impact BIO‐
2  is revised as  follows to clarify the reason  for this apparent discrepancy, both  in the text 
(the last paragraph on page 3.3‐77 of the DSEIR) and as a footnote to Table 3.3‐9: 

Hand pruning has been projected in 40 acres of new work areas. Pruning will occur 
on  woody  vegetation  in  order  to  restore  conveyance  capacity  of  a  creek  reach, 
provide  visual  inspection  of  District  facilities,  and  to  provide  access  clearance  on 
roadways (not projected in 2002) and for bank stabilization projects. Hand pruning 
may  also  be  performed  for  ecological/stewardship  purposes.  The  pruning 
projections in Table 3.3‐9, totaling 13.4 acres, were derived from SCVWD’s database 
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of reach‐by‐reach projected activities.  In addition, additional pruning are expected 
to be necessary in areas that are not yet completely defined, to restore conveyance 
capacity of a creek reach, provide visual inspection of SCVWD facilities, and provide 
access  clearance  on  roadways,  for  bank  stabilization  projects  and  for 
ecological/stewardship purposes. As a result, SCVWD has allowed for the possibility 
that pruning may affect considerably more acreage than has been indicated in Table 
3.3‐9  and  has  set  a  cap  of  40  acres  of  pruning  for  the  entire  10‐year  2012–2022 
program. 

and 

Note: 
Some of the activities in this table overlap within a specific area. Also, SCVWD may 
perform additional pruning  hat could affect  p to 40 acres during the period 2012–  t u  
2022. 
Source:  Data  compiled  by  Horizon  Water  and  Environment  in  2011  based  on 
information from SCVWD 

The  reference  to  12  acres  on  page  3.3‐80  of  the  DSEIR  pertains  to  the mitigation  for  40 
acres of pruning impacts, based on the methodology described on that page. 

Response to Comment N52 

Repetitive  impacts  to  riparian habitat would prevent  regrowth  for  as  long as  the  impacts 
continued.  For  the  sake  of  the  10‐year  SMP  Update,  repetitive  mowing  or  herbicide 
application,  for  example,  would  prevent  riparian  habitat  from  regrowing.  However, 
following the cessation of such vegetation management, riparian vegetation is expected to 
naturally  regenerate or  recolonize  the affected area. As a  result,  the  impact would not be 
considered permanent  (which would  imply  that  the maintenance activity had  irreversibly 
altered habitat conditions), but instead was repetitive. Please also refer to the response to 
Comment N‐7. 

Response to Comment N53 

Tree Scoring  for Removal of Trees and Shrubs  ≤12” dbh  (in Appendix A of  the DSEIR) was 
developed  with  a  collaborative  team  of  professional  revegetation  specialists  and 
International  Society  of  Arboriculture‐certified  arborists.  Common  forestry  practices  and 
ecological assessments look at the ecological value provided by individual species. The Tree 
Scoring  protocol  does  this  by  defining  ecological  attributes  and  assigning  scores  to  those 
values. A  literature review resulted  in a wide variety of assessment tools. These protocols 
were  specifically  designed  to  account  for  the  ecological  values  that  can  occur  within 
urbanized creek systems. 

Stem dbh is taken into consideration under “Ecosystem Benefits,” whereby trees and shrubs 
6‐12” dbh are assigned an additional score to account for the enhanced ecological benefits 
larger trees can provide. 
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SCVWD based its proposed mitigation ratios not only on the tree scoring protocol, but also 
on the success of its riparian mitigation plantings. As a subsequent and continuing program 
from the 2002–2012 SMP, mitigation ratios of 3:1, 2:1, and 1:1 were determined to continue 
to be adequate ranges to appropriately mitigate for the loss of vegetation within urbanized 
stream  systems.  SMP  Update  revegetation  projects  would  replant  with  saplings  and  not 
with acorns or seedlings, as the comment indicates.  

Res onse to Comm nt N54

Per  the  comment’s  request,  Impact  BIO‐3  is  revised  as  follows,  to  include  a  tabulated 
summary  (the  new  Table  3.3‐10)  of  projected  impacts  to  sensitive  communities  by 
community type: 

p e  

Table 3.3‐10. Estimated Impacts to Northern Coastal Salt Marsh, 
Sycamore Alluvial Woodland, and Serpentine Communities from 
Projected SMP Update Activities, 2012–2022 

Community 
Projected Impact 

(acres) 

Northern Coastal Salt Marsh  8.3 
Sycamore Alluvial Woodland  17.6 
Coast Live Oak  27.3 
Valley Oak  7.2 
Serpentine  24.4 
Note: 
Source:  Data  compiled  by  Horizon  Water  and  Environment  in  2011  based  on 
information from SCVWD and AIS. 

The first paragraph under Impact BIO‐3 (on page 3.3‐81 of the DSEIR) is revised as follows, 
to incorporate this table: 

Sensitive  plant  communities  (see  Regulated  and  Sensitive  Natural  Communities 
above)  often  are  of  limited  distribution  within  a  region  and  frequently  support 
special‐status species or high numbers of common species. Thus,  the conservation 
of  these  natural  communities  is  integral  to  maintaining  biological  diversity. 
However,  as  described  above  under  Determination  of  Impacts  on  Aquatic  and 
Wetland Communities and Determination of Impacts on Noninstream Sensitive Plant 
Communities,  Proposed  Project  activities  may  affect  sensitive  plant  communities 
through  direct  disturbance  of  vegetation  and  disturbance,  modification,  or 
destruction of habitat.  Impacts  to wetlands and  aquatic habitats  in  general, which 
are  considered  sensitive  communities,  are  described  under  Impact  BIO‐1,  and 
impacts  to  riparian  habitats  (also  sensitive  communities)  are  described  under 
Impact  BIO‐2.  Impact  BIO‐3  focuses  on  specific  sensitive  communities,  such  as 
northern  coastal  salt  marsh,  sycamore  alluvial  woodland,  oak  woodland,  and 
serpentine  communities.  Table  3.3‐10  summarizes  estimated  impacts  of  projected 
SMP Update  activities  on  these  latter  communities,  based  on mapping by AIS  and 
SCVWD projections for maintenance activities during the period 2012–2022. 
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As  a  result  of  inserting  this  new Table  3.3‐10,  the  table  numbering  (and  table  references 
thereto) for all subsequent tables in Chapter 3.3 of the DSEIR are revised in the FSEIR. 

Response to Comment N55 

SCVWD is unaware of any evidence that the ability of serpentine communities to regenerate 
may  be  limited  with  repeated  disturbance.  The  discussion  on  page  3.3‐83  of  the  DSEIR 
states  that  the  repetitive  nature  of  impacts  in  some  areas  would  result  in  longer‐term 
effects over the 10‐year duration of the SMP Update. However, if such disturbances were to 
cease,  the  plant  communities  in  these  areas  would  be  expected  to  return  to  conditions 
similar to baseline conditions. 

Nevertheless, Mitigation Measure BIO‐3 requires in‐perpetuity mitigation, via preservation, 
enhancement, and management, of off‐site serpentine communities, to compensate for any 
impacts to high‐quality serpentine communities, whether permanent or temporary. 

Response to Comment N56 

BMP GEN‐9 describes pre‐activity surveys for special‐status plants that would be conducted 
by  SCVWD  before  any  maintenance  activities  in  areas  that  could  support  special‐status 
plants.  These  surveys  would  be  conducted  within  1  year  before  the  initiation  of 
maintenance  activities  in  those  areas,  which  would  be  within  the  2‐year  period  within 
which DFG considers surveys to be valid. Please also refer to the response to Comment N‐34 
regarding the protocol to be used for special‐status plant surveys. 

Response to Comment N57 

Neither  the DSEIR nor  the  comment  identifies  significant  impacts  to  species qualifying as 
“rare”  under  State  CEQA  Guidelines,  Section  15380.  Thus,  the  suggested  mitigation  is 
unnecessary. 

No  state‐listed  plants  would  be  impacted  by  the  Proposed  Project,  as  described  under 
Impacts BIO‐4  and BIO‐5 of  the DSEIR. Thus,  the  “required” mitigation  elements  listed  in 
this comment are noted, but SCVWD intends to implement the mitigation that is described 
in Mitigation Measure BIO‐4 and Mitigation Measure BIO‐5. These measures would include 
permanent  preservation  and monitoring  of  the mitigation  lands,  as  recommended  by  the 
comment. The comment suggests that any transplantation of special‐status plants should be 
coordinated with the appropriate wildlife agencies. With the exception of state and federally 
listed  species,  as  noted  above,  SCVWD  is  unaware  of  any  regulatory  requirement  for 
consultation  with  wildlife  agencies  regarding  the  transplantation  of  special‐status  plants 
(e.g., those appearing only on CNPS rare plant lists). 

Response to Comment N58 

Per  the comment,  the contents of  the HMMP for Mitigation Measure BIO‐4 and Mitigation 
Measure BIO‐5 are revised, to include monitoring to address necessary remediation for any 
non‐native plants that are accidentally introduced onto the mitigation site. Specifically, the 



  3. Responses to Comments and DSEIR Revisions 

 

 
a Valley Water District  3-85 December 2011 Santa Clar

Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 

first bullet on page 3.3‐90 of the DSEIR, and the sixth bullet at the bottom of page 3.3‐93are 
revised identically as follows (changes were also made in Volume II, Appendix L): 

• A description of species monitoring measures on the mitigation site, including 
specific, objective goals and objectives (including enhancement of 
populations of focal special‐status species on the mitigation site), 
performance indicators and success criteria (including increasing the 
abundance of the focal species by at least as many individuals as were 
impacted), monitoring methods (including sampling for the focal species), 
data analysis, reporting requirements, and monitoring schedule. Determining 
other specific performance/success criteria requires information regarding 
the specific mitigation site, its conditions, the biological resources present on 
the site, the specific plant species for which mitigation is being provided, and 
the specific enhancement and management measures tailored to the 
mitigation site and its conditions. As a result, those additional specific criteria 
will be defined in the HMMP rather than in this SEIR. Nevertheless, the 
performance/success criteria described in the HMMP will guide mitigation to 
manage and protect high‐quality serpentine habitat for, and populations of, 
the impacted species. The HMMP will include monitoring for non‐native plant 
species and remediation measures in the event that such species are detected 
on the site. 

Response to Comment N59 

All trees planted by SCVWD as mitigation for impacts resulting from SMP Update activities 
would be native trees. 

Response to Comment N60 

The Fish Relocation Guidelines are included in the FSEIR as Appendix M. 

Response to Comment N61 

Please refer to response to Comment M‐6. 

Mitigation Measure BIO‐8 has defined “high‐quality” spawning gravel to include gravel with 
characteristics that typically are used by spawning steelhead. As a result, SCVWD fisheries 
ecologists  believe  that  the  criteria  for  “high‐quality”  spawning  gravel  represent  the 
conditions where steelhead typically spawn in the Project Area, and these biologists do not 
believe  that  extensive  areas  that  actually  are  used  for  spawning  by  steelhead  would  be 
excluded  from  evaluation  and  from  the mitigation  requirement.  SCVWD  has  reduced  the 
minimum threshold to removal of 100 square feet of high‐quality gravel (from 500 square 
feet, as referenced in the last paragraph of Mitigation Measure BIO‐8 on page 3.3‐107 of the 
DSEIR.  

Response to Comment N62 

Per  the  comment, Mitigation Measure BIO‐9  (on page 3.3‐107 of  the DSEIR)  is  revised as 
follows, to indicate that instream habitat complexity features would be considered of “high 
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quality,” based on one or more of the criteria listed (rather than requiring the presence of 
all criteria): 

SCVWD  will  provide  mitigation  for  loss  of  instream  complexity,  which  provides 
habitat heterogeneity, cover, and refugia during high flows, by in‐kind installation of 
structures  that  provide  such  complexity.  Before  sediment  removal,  bank 
stabilization,  or  large  woody  debris  removal  activities,  the  affected  area  will  be 
surveyed by an SCVWD fisheries ecologist to identify any features that provide high‐
quality instream complexity for fish. The ecologist will determine that such features 
are  of  “high  quality”  based  on  a  combinationthe  presence  of  one  or  more  of  the 
following criteria: 

SCVWD  disagrees  that  providing  mitigation  only  for  impacts  to  high‐quality  instream 
complexity  features would  inadequately mitigate  this  impact,  as  the  availability  of  lower 
quality  features  in  SMP Update  streams would  be much  greater  than  that  of  high‐quality 
features,  and  thus  SMP  Update  activities  are  not  expected  to  substantially  reduce  the 
regional availability of lower quality features. 

Response to Comment N63 

Please see response to Comment D‐23. 

Response to Comment N64 

The  first  paragraph  under  BIO‐11  on  page  3.3‐113  of  the  DSEIR  is  revised  as  follows,  to 
indicate  that  the  California  tiger  salamander  is  state‐listed  as  threatened  rather  than 
endangered. 

The  California  tiger  salamander  (federally  and  state  listed  as  threatenedand  state 
listed as endangered) has been  largely extirpated  from the valley  floor, and extant 
populations  in  the  Project  Area  are  now  limited  primarily  to  areas with  seasonal 
pools and stock ponds around the periphery of the Project Area, particularly in the 
less  heavily  developed  areas  and  areas  that  have  not  been  heavily  cultivated. 
Because of  its distribution  in the Project Area, potential  impacts to California tiger 
salamanders  would  be  relatively  limited.  However,  they  may  pass  through  work 
sites during seasonal movements to and from breeding ponds and may use upland 
burrows within work  sites  as  refugia  (e.g.,  to  prevent  dehydration during  the  dry 
summer and autumn months). In addition, some potential would exist for California 
tiger salamanders to breed in portions of canals, particularly inoperable canals such 
as the Coyote and Coyote Extension Canals. 

Response to Comment N65 

SCVWD  disagrees  that  the  DSEIR  does  not  adequately  address  the  impact  of  the  loss  of 
upland refugia on the California tiger salamander and California red‐legged frog because of 
the loss of burrows. This impact on the California tiger salamander is discussed throughout 
the paragraph  from  the end of page 3.3‐113 and beginning of page 3.3‐114 of  the DSEIR, 
and on  the California red‐legged  frog  throughout  the paragraph spanning  the end of page 
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3.3‐121 and beginning of page 3.3‐122. These paragraphs discuss the impact on individuals 
during  burrow  removal  and  the  impact  of  the  reduced  availability  of  burrows  on  these 
species. The DSEIR analysis considers that the loss of habitat, including upland habitat and 

cant iburrows, would be signifi mpacts for both species. 

SCVWD  disagrees  that  the  SMP  Update  and  SCVWD’s  Dam  Maintenance  Program 
collectively would have “devastating” impacts on these species because of the loss of upland 
refugia.  As  discussed  for  the  California  tiger  salamander  under  Impact  BIO‐11  and  the 
California red‐legged frog under Impact BIO‐12, the vast majority of SMP Update activities 
would  occur  in  areas  where  these  species  are  not  known  or  expected  to  occur,  and  the 
DSEIR  takes  a  conservative  approach  in  discussing  the  areas  where  these  species  could 
occur,  including a number of areas quite distant  from known occurrences. As a result,  the 
extent of impacts to these species, including impacts to upland refugial habitat, as projected 
in  the DSEIR,  likely  overestimates what would  be  the  actual  impacts  to  occupied  habitat. 
Furthermore,  SCVWD  surveyed  all  burrows  on  all  of  its  dams  in winter  2009–2010,  and 
again  in  2010–2011  for  special‐status  species  using  a  combination  of  fiber‐optic  scoping 
and burrow excavation; no California tiger salamanders or California red‐legged frogs were 
found on any dams,  indicating  that  these species occur on SCVWD  infrequently and/or  in 
low  numbers,  at  best.  Because  of  the  low magnitude  of  impacts  of  these  two  projects  on 
these  species,  coupled with  the  extremely  small  proportion  of  the  species’  regional  (e.g., 
County) ranges in which activities from either of these projects would occur, these projects 
would  not  be  expected  to  have  “devastating”  impacts  on  either  habitat  availability  or 
populations of these species. 

Nevertheless, mitigation  for  impacts  to both of  these  species  is  provided  in  the DSEIR,  in 
Mitigation Measure BIO‐10 and Mitigation Measure BIO‐11. Such mitigation would include 
upland refugial habitat. These two mitigation measures are revised as follows, to emphasize 
the need for upland refugia within the mitigation habitat to be provided for impacts to these 
two species. 

Specifically, the second paragraph on page 3.3‐120 of the DSEIR is revised as follows: 

Because most, if not all, impacts to California tiger salamander habitat will consist of 
modification  of  upland  refugial/dispersal  habitat  (rather  than  aquatic  breeding 
habitat),  mitigation  lands  will  also  consist  of  upland  habitat  for  this  species.  All 
mitigation  lands  for  this  species  must  be  located  within  Santa  Clara  County  and 
within the area where the species is thought to be extant as shown in Figure 3.3‐10 
(or  as  otherwise  modified  over  the  course  of  2012–2022,  based  on  any  new 
information that may modify the understanding of the species’ potential range in the 
Project Area). SCVWD will develop an HMMP describing the measures  that will be 
taken  to  manage  the  property  and  to  monitor  the  effects  of  management  on  the 

ing: California tiger salamander. That plan will include, at a minimum, the follow

Similarly, the second paragraph on page 3.3‐132 of the DSEIR is revised as follows: 

Because  much  of  the  impact  to  California  red‐legged  frog  habitat  will  consist  of 
modification of  upland  refugial/dispersal  habitat  (rather  than aquatic  breeding  or 
foraging habitat), the mitigation lands will include upland habitat for this species. All 
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mitigation  lands  for  this  species  must  be  located  within  Santa  Clara  County  and 
within the area where the species is thought to be extant as shown in Figure 3.3‐13 
(or  as  otherwise  modified  over  the  course  of  2012–2022,  based  on  any  new 
information that may modify the understanding of the species’ potential range in the 
Project Area). SCVWD will develop an HMMP describing the measures  that will be 
taken  to  manage  the  property  and  to  monitor  the  effects  of  management  on  the 
California  red‐legged  frog;  the  HMMP  will  include  components  similar  to  those 
described  for  California  tiger  salamanders.  Determining  specific 
performance/success criteria for this mitigation requires information regarding the 
specific  mitigation  site,  its  conditions,  and  the  specific  enhancement  and 
management  measures  tailored  to  the  mitigation  site  and  its  conditions.  For 
example, performance criteria for a mitigation site providing only upland habitat for 
California red‐legged frogs would include the maintenance of grassland habitat of a 
suitable  height  and  density  for  use  by  dispersing  frogs, whereas  a mitigation  site 
providing  red‐legged  frog  breeding  habitat  would  also  include  criteria  related  to 
adequate depth and hydroperiod of breeding habitat and suitable vegetative cover. 
As a  result,  those  specific  criteria will be defined  in  the HMMP rather  than  in  this 
SEIR.  Nevertheless,  the  performance/success  criteria  described  in  the  HMMP will 
guide  the mitigation  to manage  and protect  high‐quality  habitat  for  the California 
red‐legged frog, adequate to compensate for impacts. 

Response to Comment N66 

SCVWD agrees that maintaining consistency in the color schemes among figures would be 
ideal, but different color schemes are necessary on these figures to allow the information to 
be  readily  apparent  at  the  scale  of  these  figures.  On  the  maps  for  California,  tiger 
salamander and California red‐legged frog that show both sediment removal and vegetation 
management (Figures 3.3‐10 and 3.3‐13 in the DSEIR), the color scheme is the same, with 
red for vegetation management and green for sediment removal. On Figures 3.3‐12 and 3.3‐
14, which depict different categories of  the same  type of activity,  the use of both red and 
green  is necessary  to differentiate between  the different categories. The color scheme  for 
Figure 3.3‐11  is  revised as per  the  inserted new  figure  in  the FSEIR,  to  indicate sediment 
removal as green instead of red for consistency with the way sediment removal is shown in 
Figures 3.3‐10 and 3.3‐13. 

Response to Comment N67 

Regarding the comment about how impacts and mitigation requirements would be tallied 
and mitigation would be provided, please refer to the response to comment N‐39. SCVWD 
understands  DFG’s  emphasis  on  mitigating  impacts  to  California  tiger  salamanders  via 
preservation,  management,  and  enhancement  of  currently  occupied  habitat  and,  via  the 
CESA Incidental Take Permit, SCVWD would obtain DFG’s approval of any mitigation lands 
for this listed species. 

Response to Comment N68 

SCVWD  understands  that  DFG  objects  to  mitigation  of  impacts  to  the  California  tiger 
salamander on  lands  that are already under conservation. However, SCVWD would retain 
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the  option  to  provide mitigation  for  impacts  to  this  species,  via  enhancement  of  already 
conserved  lands,  if  the  enhancement  would  be  substantial  enough  to  provide  important 
benefits  to  the  species’  populations.  For  example,  if  connectivity  between  two  California 
tiger  salamander  populations  on  existing  conservation  lands  could  be  linked  by 
management  of  non‐native  vegetation,  changes  in  grazing  management  to  benefit 
burrowing  mammals,  or  construction  of  breeding  ponds,  the  benefits  to  the  species’ 
persistence and recovery could outweigh the benefits of preservation and management of 
currently  occupied  land  elsewhere.  SCVWD  would  like  to  continue  to  discuss  such 
mitigation  options  with  DFG,  through  the  CESA  Incidental  Take  Permit  process,  but 
meanwhile  is  retaining  this mitigation  option  in  the  FSEIR  as  an  adequate  precaution  to 
reduce impacts to the species to less‐than‐significant levels. 

Response to Comment N69 

Regarding the comment about how impacts and mitigation requirements would be tallied 
and mitigation would be provided, please refer to the response to Comment N‐39. SCVWD 
understands  DFG’s  emphasis  on  mitigating  impacts  to  California  red‐legged  frogs  via 
preservation,  management,  and  enhancement  of  currently  occupied  habitat.  However, 
restoring  or  enhancing  currently  unsuitable  or  unoccupied  habitat,  followed  by 
demonstration of colonization of that habitat, also could provide substantial benefits to the 
species,  and  SCVWD  is  retaining  this  mitigation  option  in  the  FSEIR  as  an  adequate 
precaution  to  reduce  impacts  to  the  species  to  less‐than‐significant  levels.  SCVWD would 
work closely with DFG to determine what monitoring and mitigation would be required for 
this species. 

Response to Comment N70 

Per  the  comment,  Impact  BIO‐13  (the  last  paragraph  on  page  3.3‐131  of  the  DSEIR)  is 
revised as follows, to indicate that Table 3.3‐19 in the DSEIR (changed to Table 3.3‐20 in the 
FSEIR) summarizes the acreage of projected vegetation management activities: 

Table  3.3‐1819  indicates  the  linear  miles  of  creek  in  which  sediment  removal 
activities  are  projected  in  potential  foothill  yellow‐legged  frog  habitat,  and  Table 
3.3‐1920  indicates  the  acreage  of  projected  sediment  removalvegetation 
management  in  potential  foothill  yellow‐legged  frog  habitat.  As  shown  in  these 
tables, impacts to areas where this species may occur would be very limited. Since 
2004,  SCVWD  has  conducted  annual  surveys  for  the  presence  or  absence  of 
amphibians  in  numerous  locations  before  the  application  of  instream  herbicides 
(see Table 3.3‐3); yellow‐legged frogs have never been found at any of the locations 
listed in Table 3.3‐3, suggesting that the distribution of these species in and near the 
Project Area is so limited that impacts would be very low. 

Response to Comment N71 

SCVWD  disagrees  that  Mitigation  Measure  BIO‐12A  is  only  a  minimization  measure  for 
impacts  to  the  least  Bell’s  vireo  rather  than  a  mitigation  measure  to  compensate  for 
alteration of  the  species’ habitats. The  least Bell’s  vireo  typically  is  associated with early‐
successional habitat,  generally nesting  in dense, often  “weedy” vegetation associated with 
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such habitat. As a result, mature, undisturbed riparian woodland is not this species’ typical 
habitat, and some level of disturbance, such as is described in Mitigation Measure BIO‐12A, 
would  be  necessary  to maintain  conditions  that may  be  suitable  for  use  by  nesting  least 
Bell’s vireos. 

Llagas  Creek  is  approximately  2.4 miles  in  length,  extending  from  Southside Drive  to  the 
confluence with the Pajaro River. 

Response to Comment N72 

SCVWD disagrees that disturbance (in the  form of  limited vegetation management) of any 
riparian habitat areas managed  for  the  least Bell’s vireo would make  it unsuitable  for  the 
species. Rather, as described in the response to comment N‐71, periodic disturbance would 
be  necessary  to  maintain  the  “weedy”  edges  and  relatively  early‐successional  conditions 
with which this species typically is associated. Thus, the disturbance described in Mitigation 
Measure BIO‐12B would be intended to maintain suitable conditions for the species. 

Response to Comment N73 

Please  refer  to  the  responses  to  Comments  N‐71  and  N‐72  regarding  why  both  of  these 
mitigation options are adequate to reduce impacts to least Bell’s vireo habitat to less‐than‐
significant  levels and why some  level of disturbance would be desirable  in  the mitigation 
area. 

Response to Comment N74 

SCVWD disagrees  that  impacts  of  animal  conflicts management  on  the  bald  eagle,  golden 
eagle,  and  other  raptors would  be  significant  because  of  a  reduction  in  prey  availability, 
either  on  a  project‐specific  basis  or  in  combination  with  activities  of  SCVWD’s  Dam 
Maintenance  Program.  On  the  County  landscape,  the  footprint  of  the  areas  in  which 
management  of  burrowing  mammals  would  occur  would  be  limited  to  streams  in  the 
Project Area, and thus no population‐level impacts on predatory species would result from 
management  of  burrowing  mammals.  Because  of  the  extensive  home  ranges  of  large 
raptors, such as eagles in particular, as well as the very low number of eagle nests located 
near  areas  where  SMP  Update  activities  are  projected,  controlling mammals  on  SCVWD‐
maintained levees is not expected to affect the reproductive success or survivorship of any 
eagles. 

Response to Comment N75 

SCVWD  would  consult  with  DFG  regarding  appropriate  measures  to  include  in  woodrat 
management plans to minimize impacts to woodrats,  in the event a woodrat nest must be 
relocated. Woodrat nests often are encountered in the same types of situations repeatedly, 
so  that  the  same  types  of  management  actions  would  be  repeatedly  implemented  by 
SCVWD. A buffer distance between work activities that may disturb woodrats would be set 
by a qualified SCVWD biologist for each individual project. 

Response to Comment N76 
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The dimensions of the buffer zone around a bat maternity colony may vary, depending on 
the presence or  absence of  screening  vegetation or  structures between  the  roost  and  the 
SMP Update activity, the type of SMP Update activity, and the level of existing disturbance 
(including noise and vibration) to which bats already would be habituated in the vicinity of 
the roost. As a result, the buffer dimensions would be determined by a qualified biologist on 
a case‐by‐case basis, and BMP GEN‐13 (bullet 3b on page 2‐57 of the DSEIR) is revised as 
follows, to include this site‐specific determination: 

b. There  is  a need  for  a  buffer  zone  to prevent disturbance  to  the bat  colony,  and 
implementation  of  the  buffer  zone  (determined  on  a  case‐by‐case  basis  by  a 
qualified biologist) will reduce or eliminate the disturbance to an acceptable level. 

A  typical  buffer  for  a  bat  roost  may  range  from  50  feet  (e.g.,  for  low‐intensity  activities 
performed  on  the  ground  near  a  high  roost  in  an  area  that  already  has  a  lot  of  human 
activity)  to 250  feet or more  for a  large pallid bat maternity  roost  in a  relatively exposed 
area that lacks intensive ambient human activity. 

 

Response to Comment N77 

Very  few  reliable  records  exist  for  ringtail  in  the  Project  Area,  indicating  both  that  its 
distribution  in  the  vicinity  is  very  limited  and  that  it  occurs  in  very  low  numbers  here. 
Existing  records  are  from  the  margins  of  the  Project  Area,  where  SMP  Update  activities 
would be  limited. As a result, SMP Update activities would affect  few,  if any, ringtails, and 
thus  the SMP Update would not  substantially affect  the species’  regional populations, and 
impacts  would  be  less  than  significant.  Therefore,  no  mitigation  measures  would  be 
necessary  for  CEQA  purposes.  The  comment  suggests  that  because  a  species  is  fully 
protected, mitigation is necessary. However, just because the Fish and Game Code contains 
a  requirement does not mean  that  a  low probability  impact  becomes  a  significant  impact 
under CEQA  that would  require mitigation.  In  addition,  SCVWD does not  believe  that  the 
Proposed Project would result in take, as defined in the Fish and Game Code, of ringtail.  

Response to Comment N 8 

SCVWD  agrees  that  the  Invasive  Plant  Management  Program  (IPMP)  is  an  integral 
component  of  the mitigation  for  impacts  to  resources,  such  as  riparian  habitats  that  are 
regulated by DFG. An attachment has been added to the Program Manual to further explain 
the IPMP.  

7

Respon e to Comment 79 

Habitat  fragmentation  would  occur  as  a  result  of  SMP  Update  activities  whenever 
substantial  habitat  removal  (e.g.,  removal  of  riparian or wetland vegetation) would occur 
along a reach of creek where habitat restoration or creation was not feasible (e.g., because 
of  the  need  for  flood  protection)  and  where  the  surrounding  landscape  did  not  provide 
adequate connectivity  for movement of animals or plants among habitat patches.  In many 
areas, habitat mitigation could be implemented within the impacted reach, thus helping to 
offset  the effects of habitat  fragmentation.  In other areas, vegetation  in surrounding areas 
outside  of  the  channel  may  provide  connectivity.  However,  in  some  flood  protection 
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channels,  particularly  in  urban  areas  where  the  need  for  flood  protection  is  paramount, 
habitat  mitigation  would  not  be  feasible  within  the  reaches  where  extensive  sediment 
removal and/or vegetation  removal would occur,  and  the  surrounding  land uses may not 
provide  adequate  habitat  connectivity,  thus  resulting  in  significant  and  unavoidable 
impacts. Examples of areas where habitat fragmentation may occur include the lowermost 
reaches  of  Stevens,  Calabazas,  San  Tomas  Aquino,  Berryessa,  Lower  Penitencia,  and 
Thompson creeks. Such fragmentation may be temporary in some areas, as regeneration of 
vegetation would provide connectivity over time. However, repeated sediment removal and 
vegetation  management  in  some  of  these  reaches  would  contribute  to  this  habitat 
fragmentation.  SCVWD  would  ameliorate  impacts  of  fragmentation,  when  feasible,  by 
providing mitigation within or near impacted reaches where habitat fragmentation was of 
particular  concern.  However,  because  of  the  need  for  adequate  flood  protection,  such 
measures  are  not  expected  to  be  able  to  reduce  fragmentation  impacts  to  less‐than‐
significant levels. 

Response to Comment N80 

SCVWD  appreciates  the  positive  feedback  given  in  this  comment  and  agrees  that  the 
Proposed Project is the appropriate recommended alternative. 

Response to Comment N81 

All revisions resulting from the comments received on the DSEIR will be incorporated into 
the appropriate sections of the 2012–2022 SMP Manual (Appendix A) and 2012–2022 SMP 
Update Mitigation Approach Memorandum (Appendix C of the DSEIR, replaced in entirety in 
this  FSEIR).  A  revised  version  of  the  Draft  SEIR  (including  appendices)  is  provided  as 
Volume II of this FSEIR. 

Response to Comment N82 

On further consideration, SCVWD has determined that the Mitigation chapter will be most 
appropriately written after SCVWD has been issued all relevant regulatory permits, so that 
the chapter is consistent with the requirements contained in those permits. The chapter will 
be  a part of  the  Implementation Plan,  rather  than  the SMP Manual.  In  the  interim, please 
refer to Appendix C, which describes current mitigation approaches.  

Response to Comment N83 

The impacts from the construction of capital projects would be addressed through separate 
CEQA and permitting processes  from the SMP Update. However, any necessary mitigation 
may  follow  the  processes  and  requirements  of  the  SMP Update  because  these mitigation 
approaches  will  have  been  previously  vetted  through  the  CEQA  process  and 
reviewed/approved by the regulatory agencies. To the extent that future maintenance work 
requirements are not covered by the Permanent Mitigation Areas in the 2002 SMP FEIR and 
incorporated  projects,  the  long‐term  incremental maintenance  needs,  including  the  scale 
and  frequency  of  work  needed,  must  be  analyzed  and  accounted  for  under  a  capital 
improvement program (CIP)/other new project. The mitigation required for those impacts 
would need to be included in the CIP environmental document and would need to provide 
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up front permanent mitigation for repeated maintenance  impacts  in perpetuity. Only  then 
would  those  incremental  future  maintenance  activities  be  added  to  the  SMP  Permanent 
Mitigation Area projections. 

Please also refer to the discussion in response to Comment  N‐21. 

Response to Comment N84 

SCVWD’s Maintenance Guidelines are numerous and lengthy, and it is not feasible to attach 
them to the FSEIR. Examples of those applicable to specific creeks/reaches can be provided 
to DFG on request. 

Response to Comment N85 

Please refer to the response to Comment N‐30. 

Response to Comment N86 

“Upland” in this context refers to locations outside of the active water body. 

Response to Comment N87 

See response to Comment N‐26. 

Response to Comment N88 

See response to Comment N‐12. 

Response to Comment N89 

Please refer to the BMPs presented in Table 2‐12 of the DSEIR. 

Response to Comment N90 

Please refer to the response to Comment N‐29. 

Response to Comment N91 

The  QEMS  procedure  referenced  in  the  comment  was  included  as  Attachment  C,  Tree 
Scoring for Removal of Trees and Shrubs ≤ 12 “ dbh of Appendix A in the DSEIR. 

Response to Comment N92 

The  following  statement  on  page  40  of  the  2012–2022  SMP Manual  (Appendix  A  of  the 
DSEIR) is revised as follows: 

Native  trees  are  given  a  higher  level  of  consideration  for  preservation  than  non‐
native trees. Native tree species are generally more desirable and their presence is 
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encouraged  over  non‐native  species.  They  continue,  however,  to  be  generally 
undesirable  on  creek  bottoms  and  some  channel  banks  and  levees.  Non‐native 
species  and  invasive  non‐natives  especially  are  less  desirable.  (Please  see  the 
Invasive  Plant  Removal  section  for  a  description  of  a  program  designed  to 
comprehensively address these species.) Trees, native or non‐native, located within 
a  creek  channel,  channel  bank,  or  levee may  require  removal  if  flow  conveyance 
capacity is reduced, the structural integrity is compromised, and where needed for 
visual inspection of levees. 

Response to Comment N93 

SCVWD  recognizes  that USACE’s  Vegetation Guidelines  have  not  been  finalized. However, 
USACE  is  using  the  draft  guidelines  to  conduct  annual  inspections  of  USACE  levees.  The 
District  anticipates  that  some  vegetation  work  would  be  performed  to  meet  USACE 
guidelines. 

Response to Comment N94 

The Large Woody Debris (LWD) program document will be written after SCVWD is issued 
the final permits, and will be included as part of the SMP Implementation Plan.  

Response to Comment N95 

With implementation of the appropriate measures, SCVWD believes that herbicide could be 
used in serpentine areas appropriately and in a way that would avoid or minimize impacts 
to  sensitive  species.  Herbicide  use  only  would  be  implemented  in  such  areas  if  special‐
status plant surveys had been performed to  identify  the  locations of plants  to be avoided, 
thus  minimizing  the  potential  for  inadvertent  impacts.  Furthermore,  compensatory 
mitigation  would  be  provided  for  any  impacts  to  high‐quality  serpentine  communities, 
including impacts of herbicide use. 

Some invasive plants, such as barbed goatgrass, have become particularly noxious weeds in 
some serpentine communities in the Project Area. Thus, some herbicide use by SCVWD may 
be directed at the management of this and other invasives. 

Response to Comment N96 

The range maps for the California tiger salamander, California red‐legged frog, and foothill 
yellow‐legged  frog  that  are  used  in  the  DSEIR were  based  on  similar maps  prepared  for 
SCVWD  by  H.  T.  Harvey  &  Associates  in  the  late  1990s.  Those  maps  were  prepared  by 
experienced  herpetologists,  based  on:  the  locations  of  all  known  occurrences  of  those 
species  (e.g.,  from  the  California  Natural  Diversity  Database,  museum  accession  records, 
SCVWD data, and other sources); consideration of any data regarding whether populations 
associated with  those occurrences were  still  extant or whether  they had been extirpated; 
consideration of habitat suitability in areas that lacked recent records; and consideration of 
land use, dispersal barriers, and other factors that would contribute to a determination of 
whether  these  species  were  likely  extant  in  or  extirpated  from  a  given  area.  The 
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approximate ranges of these three species were then mapped conservatively (i.e., erring on 
the side of considering the species to be present in areas where uncertainty existed). 

For the SMP Update, H. T. Harvey & Associates herpetologists overlaid all new records from 
these  sources  (mentioned  above  that  had  accumulated  since  the  late  1990s)  on  the 
previously mapped  range.  They  then  considered  new  information  that  has  come  to  light 
since the late 1990s on the dispersal capabilities of these species, and considered changes in 
land  use  that  occurred  over  the  previous  decade,  to  determine  where  changes  to  the 
extant/extirpated  boundary  needed  to  be made.  For  all  three  species,  this  boundary was 
shifted in many areas to be even more conservative (i.e., including much more area where 
these  species were  considered  likely  extant)  than  in  the  original maps.  Thus,  these maps 
truly represent a conservative view of the likely range of these species in the County. 

SCVWD cannot commit to avoiding the use of all pesticides,  including bait stations, within 
the  ranges  of  these  species.  As  discussed  in  the  DSEIR,  only  a  small  percentage  of  SMP 
Update activities would occur within the ranges of these species, and thus the effect of SMP 
Update  activities would  be  very  low  in  the  context  of  the  entire  county,  or  these  species’ 
entire ranges. However, SCVWD may need to use pesticides, including bait stations, in areas 
where  these  species  may  occur,  and  as  a  result,  the  DSEIR  requires  compensatory 
mitigation  for  such  impacts  in  the  form  of  habitat  preservation  and  management.  In 
addition, SCVWD would implement BMPs such as GEN‐8 and ANI‐4 to minimize impacts to 
these special‐status amphibians. 

Response to omment N 97 

Applications  would  be  performed  consistent  with  the  USEPA  bulletin,  Protecting 

 C 

Endangered Species: Measures for Use of Pesticides in Santa Clara County. 

More  specifically,  the  indicator  dyes  are  a  colorant,  the  specific  composition  is  listed  as 
proprietary. Dyes are not listed as hazardous material by USEPA, do not have a registered 
USEPA  number,  and  are  not  requested  by  the  Agricultural  Commissioner.  Therefore, 
SCVWD does  not  believe  that  they  pose  a  risk  to  aquatic  species.  They would  be  used  to 
specifically identify treatment areas, which would minimize over‐treatment or treatment in 
undesired areas. 

Response to Comment N98

Mowing  is  proposed  within  the  work  window  of  February  1  through  November  30,  to 
include  the  season  in  which  vegetation  would  grow  to  a  height  that  it  would  hinder 
maintenance  and  inspection  of  SCVWD  facilities.  This  period  also  would  include  the 
burrowing owl nesting  season,  extending approximately  from February 1  through August 
31.  However,  per  BMP  GEN‐7,  no  work  would  be  done  near  occupied  burrowing  owl 
burrows during  the nesting  season,  to  avoid  impacts  to  nesting  owls,  except  for mowing. 
H. T.  Harvey  &  Associates  has  observed  that  mowing  (e.g.,  at  the  Santa  Clara  Valley 
Transportation Authority’s Cerone facility) is beneficial to burrowing owls; by maintaining 
short  vegetation,  the  visibility  that  owls  require  around  their  nests  during  the  breeding 
season  is  provided.  H.  T.  Harvey  has  observed  owls  on  other  sites  that  have  abandoned 
burrows during the breeding season, when vegetation became very tall and dense because 
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of  a  lack  of  vegetation  management,  such  as  mowing.  As  a  result,  SCVWD  would  mow 
around burrowing owl burrows during the breeding season, taking precautions not to cause 
excessive breeding‐season disturbance or to collapse burrows. For example, in accordance 
with BMP GEN‐7, burrows would be marked  immediately before mowing,  and within  the 
250‐foot  buffer  zone  around  a  nest, mowing may  be  done  to within  10  feet  of  an  active 
burrow, provided no burrowing owls are active on  the surface. An on‐site monitor would 
observe the area in front of the mower from a safe vantage point while it was in operation. 
In areas within 10 feet of active burrows, the vegetation may be removed by hand (e.g., with 
weed whackers). All mowing and hand‐removal of vegetation within 250 feet of a burrow 
would be done as quickly as possible, to minimize disturbance of burrowing owls.  

Response to Comment N99 

Discing activities typically are performed to meet the directives of the County Fire Marshall 
for  fire  protection  purposes.  Discing  is  performed  on  flat  land  where  erosion  and 
sedimentation  concerns  are minimal.  Delaying  the work  to  June  15 would  limit  staff  and 
equipment  resources  from  performing  other  necessary  work  that  required  resource 
protection measures, delaying a work activity (discing) that would not be posing a threat to 
water quality. 

Response to Comment N100 

Such equipment would not be operated within wetted streams. 

Response to Comment N101 

See response to Comment N‐26. 

Response to Comment N102 

Berryessa, Lower Silver, Thompson, Canoas, Ross, Calabazas, and San Tomas Aquino creeks 
are  identified because  these  areas  require  frequent maintenance  for  flood protection  and 
they do not support habitat for sensitive aquatic species. 

Work  only  would  be  allowed  to  continue  at  these  sites  after  a  significant  rainfall  if  the 
following criteria were met: 

• gical survey;  clearance was provided after a preconstruction biolo

• 
• site conditions were dry;  

• 
work‐related vehicles would not impact roadways;  
no water diversions were to be used;  

•  work would be stopped in the event of any immediate rainfall forecast within 3 days
(72 hours); and  

• e‐mail notification was provided to regulatory agencies 2 days before start of work. 

In  addition,  relevant  work  sites  would  be  maintained  in  a  “winterizable”  state,  with 
measures  described  in  BMP  GEN‐20  in  place  to  the  extent  feasible  to  allow  the work  to 
proceed. Because of the necessary measures described above, the fact that erosion controls 
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would be established on‐site, and that work would stop within 72 hours before the onset of 
a  significant  rainfall,  SCVWD  is  confident  that  water  quality  and  habitat  would  be 

. adequately protected within the specific reaches of the seven creeks listed in BMP GEN‐1

Please see responses to Comments D‐2, D‐6, D‐8, and N‐26 regarding weather forecasts. 

Response to Comment N103 

As  also  stated  in  the  response  to  Comment  N‐82,  SCVWD  has  been  determined  that  the 
Mitigation  chapter  will  be  most  appropriately  written  after  SCVWD  has  been  issued  all 
relevant  regulatory  permits,  so  that  the  chapter  is  consistent  with  the  requirements 
contained  in  those permits. The chapter will be a part of  the  Implementation Plan,  rather 
than  the SMP Manual.  In  the  interim, please refer  to Appendix C, which describes current 
mitigation approaches.  

Response to Comment N104 

Please see the response to Comment N‐17 that addresses this topic. 

Response to Comment N105 

With  respect  to  the  frequency  of  carcass  surveys,  please  see  the  revisions  to  BMP  ANI‐1 
described in response to Comment M‐9, which are expected to provide adequate protection 
against  secondary  poisoning.  Although  this  approach  is  largely  consistent  with  the  Dam 
Maintenance Program, because of  the different nature of  the  two programs,  SCVWD does 
not  believe  that  complete  consistency  between  the  two  programs  is  necessary  or 
appropriate.  

With respect to which anti‐coagulants may be used, chlorophacinone and diphacinone are 
the two anti‐coagulants currently permitted in California and in use by SCVWD. Appendix J 
in  the  DSEIR  has  assessed  the  impact,  from  the  effects  of  first‐generation  anti‐coagulant 
usage in general and not solely from the two identified types. Therefore, the DSEIR analysis 
would be applicable to other first‐generation anti‐coagulants that act in the same manner as 
chlorophacinone  and  diphacinone.  The  DSEIR  analysis  would  be  similarly  applicable  to 
other  first‐generation  anti‐coagulants  that  may  be  produced  and  permitted  for  use  on 
California ground squirrels in the future in California.  

Response to Comment N106 

The FSEIR and 2012‐2022 SMP Manual (included as Appendix A of the FSEIR) are revised to 
state that a Minor Maintenance activity is defined as work that results in the removal of less 

ethan 0.05 acres (2,178 square f et) of wetland or riparian vegetation.  

In  Appendix  A  of  the  DSEIR  (the  2012‐2022  SMP  Manual),  page  85,  below  H.  Annual 
Notification and Reporting is deleted, as follows: 
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Regulatory  agency  staff  will  receive  information  regarding  potential  Minor 
Maintenance  projects  that  require  their  review  and  approval  for  minor  activities 
that have an impact exceeding 0.05 acre per activity per site. 

Response to Comment N107 

The  Footnote  1  notation  is  unnecessary  and  reference  to  it  is  deleted  on  page  87  of  the 
2012‐2022  SMP  Manual  (Appendix  A  of  the  DSEIR),  and  the  last  sentence  in  the  first 
paragraph on page 55 is deleted as follows: 

During the first nine (9) years of the SMP, 2002-2010, the average length of a sediment 
job was 1643 feet; removing an average of 661 cubic yards of sediment annually.1   

  
Response to Comment N108 

Please see the response to Comment N‐17 that addresses this topic. 

Response to Comment N109 

The Mitigation Feasibility Assessment  (MFA) protocol  formatting has been corrected. The 
MFA  was  developed  after  a  lengthy  literature  search,  interagency  inquiries,  and 
collaboration among SCVWD staff (i.e., biologists, arborists, and vegetation specialists). The 
goal  of  the  MFA  is  to  increase  the  efficacy  and  sustainability  of  District  mitigation  and 
revegetation  plantings.  The  experience  of  implementing  the  2002  SMP  bank  protection 
mitigation  requirements  resulted  in  revegetating  in  low‐quality  habitat  conditions.  Low 
habitat  quality  planting  areas  reduce  the  ability  for  plants  to  meet  the  required  success 
criteria, minimize  the ecological effectiveness of  the mitigation, and  increase District  time 
and  resources  to manage  the  site  to  try  to meet  the  success  criteria.  Thus,  the  District’s 
resources have been inefficiently used and expended.  

Therefore, a more prudent ecological approach has been created. The attributes included in 
the  MFA  are  standard  ecological  assessment  parameters,  enhanced  by  District  specific 
considerations  of  bank  repair  characteristics,  facility maintenance,  and  potential  damage 
caused by wildlife/rodents.  The  scoring  assigned  to  the  attribute  rankings  apply  years  of 

, and applied cprofessional experiences, observations  ecologi al assessment methodology. 

The  success  criterion  builds  on  the  current  mitigation  requirements  and  expands  the 
efficacy of the success criteria to consider each site  individually. The success criteria vary, 
depending on the value of the site condition. The objective is for each revegetation site to be 
ecologically appropriate and valuable. Where site conditions are favorable, success criteria 
can be higher and more easily achieved. Poor site conditions may still be revegetated, in an 
effort to create some ecological value. However, because of the difficulty to establish plants 
in  poor  site  conditions,  the  success  criteria  would  be  appropriately  reduced.  The  MFA 
would provide the mechanism to assess an individual site and provides a success criterion 
appropriate to the site’s condition. 

Response to Comment N110 
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Tree  Scoring  for  Removal  of  Trees  and  Shrubs  ≤12”  dbh  (included  in  Attachment  C  of 
Appendix  A  in  the  DSEIR)  was  developed  with  a  collaborative  team  of  professional 
revegetation  specialists  and  International  Society  of  Arboriculture‐certified  arborists.  In 
this document, common forestry practices and ecological assessments look at the ecological 
value  provided  by  individual  species.  The  Tree  Scoring  protocol  does  this  by  defining 
ecological attributes and assigning scores to those values. A literature review resulted in a 
wide variety of assessment tools. These protocols were specifically designed to account for 
the ecological values that can occur within urbanized creek systems. 

Stem dbh is taken into consideration under “Ecosystem Benefits,” whereby trees and shrubs 
6–12” dbh are assigned an additional score to account for the enhanced ecological benefits 
that larger trees can provide. 

Response to Comment N111 

The  calculation  for  canopy  cover  is  clarified  in  the Tree Scoring  for Removal of Trees and 
Shrubs  ≤12”  dbh  protocols  (included  in  Attachment  C  of  Appendix  A  in  the  FSEIR). 
Specifically, Appendix A of the FSEIR (the Program Manual), page 1, is revised as follows: 

DSEIR Attachment C pg 1 

B. Ranking 
 

1. Canopy cover 
a) Square footage of canopy is measured at the widest dripline extension of 

the subject tree. 
 
Metric: Choose 1. Assess at widest dripline extension point and square that value. 
Attribute Score 
0-100 Square Feet of Canopy (< 10’ diameter)    0 points 
101-400 Square Feet of Canopy (10 - 20’ 
diameter) 

+ 1 points 

>401 Square Feet (> 20’ diameter) + 2 points 
            0-2 points 

Response to Comment N112 

The “Used by Wildlife” attribute  in Tree Scoring  for Removal of Trees and Shrubs ≤12” dbh 
(included  in  Attachment  C  of  Appendix  A  in  the  FSEIR)  encompasses  broad  ecological 
attributes.  Each  tree/shrub  can  provide  a wide  range  of  food,  habitat,  perching,  roosting, 
and ground cover litter. Without lengthy monitoring of each individual tree/shrub species 
over a period of  time,  it would be difficult  to ascertain  the breadth of benefits potentially 
provided  or  actually  provided  by  that  individual  tree  species.  Because  the  goal  of  the 
assessment is to determine the ecological value of an individual, the scoring either increases 
or decreases  that  value,  and  the determination of  actual  versus potential  usage would be 
onerous. The result of increasing the overall scoring was determined to meet the objective 
of increasing the value because of “use by wildlife.” 
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The other  three attributes of  “3. Ecosystem Benefits” also account  for use of wildlife. SRA 
(shaded  riverine  aquatic  habitat),  cover/structure,  and  larger  tree  dbh  incorporate  the 
various and different uses that trees/shrubs provide for wildlife. 

Response to Comment N113 

The  mitigation  calculation  for  Tree  Scoring  for  Removal  of  Trees  and  Shrubs  ≤12”  dbh 
(included in Attachment C of Appendix A in the FSEIR) applies an ecological assessment for 
determining appropriate mitigation ratios by assessing four attributes: canopy cover, local 
area value, ecosystem benefits, and ecosystem detriments. As a subsequent and continuing 
action  from  the 2002  Stream Maintenance  Program, mitigation  ratios  of  3:1,  2:1,  and 1:1 
were determined to continue to be adequate ranges to appropriately mitigate for the loss of 
vegetation within urbanized stream systems. 

In  addition,  ongoing  SMP  revegetation  projects  replant  with  saplings  and  not  acorns.  A 
mitigation ratio of 3:1 would equate to three saplings being planted per one tree removed. 
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3.4 IR Other Revisions to the DSE
Other modifications are noted as follows. 

The  DSEIR  is  revised  in  the  following  locations,  to  reflect  that  the  “plant”  portion  of 
Mitigati ant Management Program [IPMP]): on Measure BIO‐16 is included (i.e., Invasive Pl

Table ES‐1, for Mitigation Measures to BIO‐44 
Section 3.3, Mitigation Measure BIO‐16 heading 

   
e

Section 3.3, Mitigation Measure BIO‐16, first line in fourth paragraph under Invasive 
Plant Management Mitigation R quirement 

asures  (under Chapter  4,  under  Cumulative  Impact  BIO‐1,  under  Mitigation  Me
Conclusion) 
Appendix L, MMRP Table, row describing Mitigation Measure BIO‐16 
Appendix L, page L‐24, Mitigation Measure BIO‐16 heading 
Appendix  L,  Page  L‐25,  first  line  in  fourth  paragraph  under  Invasive  Plant 
Management Mitigation Requirement 

Executive Summary 
The Proposed Project Overview paragraph on page ES‐1 of the DSEIR is revised as follows: 

The SMP Update has been prepared to provide guiding policies, specific direction on 
approach,  and  regulatory authorization  for  routine  stream and  canal maintenance 
activities. The Proposed Project would update the 2002 SMP, as necessary, to meet 
new  conditions  or maintenance  needs  of  SCVWD.  The  SMP Update  (including  the 
2012  SMP  Manual  [Appendix A]  and  this  CEQA  document)  is  an  ongoing  and 
continuous program with an indefinite time horizon; intended to cover thea 10‐year 
planning  period  beginning  in  2012  and  ending  in  2022  has  been  used  for  the 
purposes of  the regulatory permitting. These SMP Update documents are intended 
to  fully  replace  the  original  documents  that  guided  the  SMP  from  its  inception 
through 2012. The 2012 SMP Manual  (included as Appendix A  in  this DSEIR)  and 
the contents of the DSEIR are meant to be read as companion volumes. The DSEIR 
references  or  summarizes  information  (including  figures  and  tables)  presented  in 
the  2012 SMP  Manual  frequently  to  avoid  repeating  information.  The  reader  is 

viewing the DSEIR. encouraged to review the 2012 SMP Manual while re

The heading on page ES‐9 of the DSEIR is revised as follows: 

Activities Not Covered in the SMP Update 

Table of Contents 
The  Table  of  Contents  contains  a  variety  of  miscellaneous  changes,  such  as  correcting 
references to page numbers, which are not shown here. 

An appe IR, as follows: ndix is amended to those listed in the DSE

Appendix M  Fish Relocation Guidelines 
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The follow cronyming a  is revised in the Acronyms list: 

NPW  NotificationNotice of Proposed Work

SCVWD requested revisions to the DSEIR Glossary are noted as follows: 

Modified Natural Channel  A watercourse that has had improvements, 
such as bank protection (e.g., gabions, rip rap, other 
revetments), and selected areas of historical 
channelization (e.g., widening, straightening) and/or 
other capacity or passage improvements. 

Natural Channel  A watercourse without any significant improvements 
or modifications and very little evidence of historical 
alterations. 

The following definition has been added to the Glossary: 

Upland  Terrestrial, referring to habitats that are not wetland 
or aquatic habitats. 

The definition of Winterization on page xxxiii is revised as follows: 

Winterization  Winterization is the process to maintain project sites 
with the appropriate BMPs to prevent erosion, 
sediment transport, and protect water quality. 
Winterization occurs upon completion of bank 
repairs or on incomplete projects after October 15 
and prior to the forecast of significant rainfall, 0.5 
inches or greater of rainfall within 24 hours in the 
subject watershed. Winterization shall be completed 
prior to the occurrence of such actual significant 
rainfall. Winterization materials will be available and 
on‐site when rain falls after October 15. 

Executive Summary 
Additional wording  has  been  added  under Maintenance  Timing  on  ES‐10  to  clarify work 
window

 

s. 

Work  windows  for  sediment  removal,  in‐stream  vegetation  and  herbicide 
application, and bank stabilization generally would be conducted between June 15 
and October 15. However, if the fall season remained dry, work could continue until 
the  first  significant  rainfall  event  occurred.  Sediment  removal  may  occur  after  a 
significant  rainfall  under  special  circumstances  but  only  in  low  quality  areas.  A 
significant  rainfall  event  is defined as  local  rainfall  of 0.5  inches or  greater within 
the  watershed  over  a  24‐hour  period.  Even  if  no  significant  rainfall  occurred,  no 
instream  work  (excluding  hand  pruning  and  hand  removal  in  non‐steelhead 
streams) would continue later than December 31.  
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Chapter 1, Introduction 
An  additional  library,  the  Alviso  Library,  was  available  for  the  Proposed  Project  public 
review documents. Thus, page 1‐6 of the DSEIR is revised as follows: 

All documents mentioned herein or related to the Proposed Project can be reviewed 
on any SCVWD business day between the hours of 8:00 a.m. and 5:00 p.m. Monday 
through Friday at SCVWD headquarters, located at the address shown above, or on 
the  SCVWD  Web  site  at  www.valleywater.org  under  Quick  Links,  Public  Review 
docs. The documents also will be available at the libraries listed below during their 
normal operating hours. 

Dr. Martin Luther King, Jr. Library 
150 E. San Fernando Street  
San Jose, CA 95112  

Morgan Hill Public Library 
660 W. Main Avenue 
Morgan Hill, CA 95037 

Palo Alto Public Library  
1213 Newell Road  
Palo Alto, CA 94303 

Cupertino Public Library 
10800 Torre Avenue 

07 Cupertino, CA 95014‐32

Milpitas Public Library  
160 N. Main Street  

035 Milpitas, CA 95

Alviso Library 
5050 N. 1st St. 
San Jose, CA 95134 

 
Headings of subsections 1.4.2 and 1.4.3 are revised as follows: 

1.4.2  Draft EIRDSEIR Comment Period 

1.4.3  Preparation of Final EIRFSEIR and Public Hearing 

Chapter 1, Introduction 
The first paragraph on page 1‐2 of the DSEIR is revised as follows: 

Although  the  SMP  is  an  ongoing  program,  the  initial  2002  SMP Manual  and  Final 
Environmental  Impact  Report  used  a  20‐year  planning  horizon  to  forecast  SMP 

http://www.valleywater.org/
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activities and consider potential environmental effects. In 2009, SCVWD initiated an 
SMP  Update  process  to  renew  necessary  SMP  permits  as  well  as  to  review  and 
update  the  SMP  Manual  and  environmental  compliance  documentation.  For  the 
purposes  of  regulatory  permitting,  Tthe  SMP  Update  (including  the  2012  SMP 
manual and this CEQA document) is intended to cover the 10‐year planning period 
beginning in 2012 and ending in 2022. These SMP Update documents are intended 
to  fully  replace  the  original  documents  that  guided  the  SMP  from  its  inception 
through 2011. In general, the SMP Update is a continuation of past routine creek and 
canal  maintenance  activities  in  most  of  the  same  areas,  using  many  of  the  same 
techniques.  The  SMP  Update  includes  some  new  work  areas  and  new  work 
activities. More details regarding the SMP Update are provided in Chapter 2, Project 
Description. 

The last n  :  line of Sectio 1.5 of the DSEIR is revised as follows

Appendix M  Fish Relocation Guidelines 

Chapter 2, Project Description 
The second paragraph in Section 2.1 of the DSEIR is revised as follows: 

Although  the  SMP  is  an  ongoing,  continuous  program  (with  an  indefinite  time 
horizon), the 2002 SMP Manual and Final Environmental Impact Report used a 20‐
year  planning  horizon  to  forecast  SMP  activities  and  consider  potential 
environmental  effects.  The  proposed  SMP  Update  (including  the  revised  SMP 
manual and this document) is intended to addresscover the 10‐year planning period 
from  2012–2022  for  the  purposes  of  regulatory  permitting.  The  updated  SMP 
documents are intended to fully replace the original documents that have guided the 
SMP from its inception in 2002 through the present. 

The  Applicable  Ends  Policies  of  the  Board  of Directors  on  page  2‐2  has  been  revised, 
based on the July 2011 update: 

Applicable Ends Policies of the Boar  of Directors (as of June 2010d July 2011) 

E1  Mission and General Principles 

The mission of SCVWD is to provide for a healthy, safe, and enhanced quality of 
living in Santa Clara County through watershed stewardship and comprehensive 
management of water resources in a practical, cost‐effective, and environmentally‐
sensitive manner for current and future generations.  

E2  Water Supply: There is a reliable, clean water supply for current and future 
ns.  generatio

Goal 2.1  Current and future water supply for municipalities, 
industries, agriculture and the environment is reliable.  

Objective 2.1.1  Aggressively protect groundwater basins from the threat of 
contamination and maintain and developthe groundwater 
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basinsto optimize reliability and to minimize land subsidence 
and salt water intrusion. 

Objective 2.1.2  Protect, maintain and develop local surface water.  

E3  Natural Flood Protection: There is a healthy and safe environment for residents, 
businesses and visitors, as well as for future generations. 

Goal 3.1  Natural flood protection for residents, businesses and visitors 

Objective 3.1.1  Balance environmental quality and protection from flooding. 
in a cost effective manner 

Objective 3.1.2  Preserve flood conveyance capacity. 

E4  Water Resources Stewardship: There is water resources stewardship to protect 
and enhance watersheds and natural resources and to improve the quality of life in 

ra County. Santa Cla

Goal 4.1  Healthy creek, and bay and other aquatic ecosystems 

Objective 4.1.1  Balance water supply, flood protection and environmental 
stewardship functions. 

Objective 4.1.2  Protect and improve watersheds, streams, and natural 
resources. 

Objective 4.1.3  Promote awarenessthe protection of aquaticcreek and bay 
ecosystem functions. 

Goal 4.2  Clean, safe water in creeks and bay 

Objective 4.2.1  Preserve or improve surface and ground water quality for 
beneficial uses. 

Objective 4.2.2  Promote awarenessthe protection of water quality and 
stream stewardship.  
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ID No 13 and the footnote in Tab

Earth with Rock Toe on Grass Lined 
Channels1 

le 2 o ised as‐4  f the DSEIR are rev

2:12

 follows: 

13  None if rock is below 
bankfull depth, and 

includes some element of 
instream complexity. 

For areas above bankfull 
depth, use mitigation 
ratios as specified in ID 
Nos.1 thru 12 above. 

Soft/Hybrid  No

1 Grass lined channels are those where grass is the predominant or sole vegetation, and that contain no significant 
riparian structure. The NPW submittal will include photographs and descriptions to justify use of this line item. 

2 None if rock is below bankfull depth and includes some element of instream complexity.  
Source: Data compiled by Horizon Water and Environment in 2011 

 

The tex  2‐27of the DSEIR is revised as follows: t on pages 2‐26 and

 Bank Stabilization: 

− Projects that were more than 50 percent complete on October 15 may continue 
until the approved date stated belowcompletion or until the first 3‐day forecast 
that includeds significant rainfall.  

− In Creeks Supporting Anadromous Fish 
o An extended work window may occur until October 31st for bank 

stabilization projects that will be 50% complete by October 15th.  
 

− In Creeks Not Supporting Anadromous Fish 
o An extended work window may occur until November 30th for projects that 

will be 50% complete by October 15th or until significant rainfall.  
o An extended work window may occur until November 30th for new bank 

stabilization projects that will be completed in five (5) days or less, or until 
significant rainfall.  

 

− After October 15, all  incomplete bank repair projects would be winterized1 before 
the date when the forecast included significant rainfall. 

 Sediment Removal:  

− Work may occur until December 31. 

 
1 Winterization is the process to prepare and maintain work sites with the appropriate BMPs to prevent erosion, 
sediment transport, and protect water quality during the rainy season. Winterization occurs on completion of bank 
repairs or on incomplete projects after October 15 and before the forecast of significant rainfall, 0.5 inches or greater 
of local watershed rainfall within 24 hours. Winterization would be completed before the occurrence of such actual 
significant rainfall.  
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− Additional sediment removal work may occur after  the  first significant rainfall 
event  only  within  Berryessa  Creek  (0‐88+80;  232+70‐236+00;  284+30‐
288+00),  Lower  Silver  Creek  (Reach  3  between  Stations  37+40  and  381+19), 
Thompson  Creek  (0+00‐10+00),  Canoas  Creek  (0+00‐390+00),  Ross  Creek 
(0+00‐86+30), Calabazas Creek (35+00‐105+00), and San Tomas Aquino Creek 
(80+00‐100+00), if clearance was provided through a preconstruction biological 
survey; site conditions were dry; vehicles would not impact roadways; no water 
diversions were used; and work would stop in the event of any rainfall forecast 
3  days  in  the  future;  and  e‐mail  notification  of  work  would  be  provided  to 
regulatory agencies 2 days before start of work. 

− Sites would be maintained in a winterized state during extended work windows. 

 a significant rainfall event but no later than December 31.− Work may occur after  

 Veg teta ion Management: 

− As  a  non‐ground  disturbing  activity,  instream  hand  pruning  may  occur  year‐
round except where equipment would need to access the site by crossing a creek 
or otherwise affect water quality, or in steelhead creeks where the general work 
window  would  apply  to  Dec  31  or  significant  rainfall.  As  described  above, 
mechanized equipment would not cross an active (wet) creek. 

The heading for Section 2.2.7 on page 2‐24 of the DSEIR is revised as follows: 

2.2.7  Activities Not Incl    uded in the SMP Update 

The  second  sentence  in  the  first  paragraph  of  Section  2.3.1  of  the  DSEIR  is  revised  as 
follows

 

:  

Annual administration of the SMP Update would occur in three phases (as shown in 
Figure 2‐41). In the winter and early spring, maintenance needs would be assessed 
and  prioritized,  the  annual  maintenance  work  plan  would  be  developed,  and  the 
regulatory  agencies would  be  notified  through  the NotificationNotice  of  Proposed 
Work (NPW) document. 

The fourth and fifth bullets under Maintenance Timing on page 2‐26 are revised as follows: 

 Coyote Watershed (Penitencia Water Treatment Plant, station  located at Anderson 
Dam.) 

 Pajaro Watershed (Church Ave percolation ponds, station located in Morga

The firs

n Hill) 

t and third paragraphs of Section 2.4.3 of the DSEIR are revised as follows: 

SMP mitigation measures  were  developed  in  2002  to  compensate  for  anticipated 
impacts  caused by SMP activities. Mitigation  for  sediment  removal  and vegetation 
management  was  based  on  a  comprehensive  accounting  in  2002  of  the  potential 
impacts from maintenance activities on instream wetlands, tidal wetlands, riparian 
vegetation, and other sensitive habitats in the program area. Table 2‐8 summarizes 
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the existing mitigation requirements for ongoing SMP activities. The SMP mitigation 
program  includes  land  acquisition,  habitat  protection,  and  wetland 
restoration/creation,  and  invasive  species  control  activities  to  mitigate  for 
maintenance activities.  

An  important  aspect  to  the  original  mitigation  approach  was  that  the 
“programmatic”  or  “up  front”  mitigation  was  calculated  based  on  the  maximum 
work  projections.  The  programmatic  mitigation  included  coverage  for  repeat 
maintenance  work  at  sites  in  perpetuity.  Impacts  from  other  non‐projected 
maintenance activities  such as bank stabilization projects are mitigated on an  “as‐
needed” basis using defined mitigation ratios as maintenance projects occur.  

As  shown  in  Table  2‐8,  to  date  not  all  of  the  SMP’s mitigation  requirements  have 
been  met.  The  District  is  committed  to  completing  all  remaining  mitigation 
requirements.  Appendix  A  of  the  Mitigation  Approach  Memorandum  (which  is 
included  in  the  DSEIR  as  Appendix  C)  includes  a  letter  from  the  District  to  San 
Francisco  Bay  RWQCB  that  describes  the  current  status  of  the  SMP  mitigation 
program  and  presents  a  plan  to  meet  all  of  the  District’s  SMP  mitigation 
requirements  identified  in the 2002 SMP and the associated permits  for the 2002‐
2012 program period. The District Board has recently approved  the purchase of a 
property (known as the “Castle & Cooke property”). The District continues to pursue 
land acquisition opportunities  for Stream and Watershed Protection.  In addition, a 
proposed  project  to  restore wetlands  at  Laguna  Seca  is  currently  under  technical 
review.  If  feasible,  this project  could provide  some or  all  of  the  remaining needed 
wetland mitigation credit.  

The foo ttno e in Table 2‐8 of the DSEIR is revised as follows: 

*  With  the  purchase  of  the  Castle  &  Cooke  property,  some  of  the  mitigation 
requirements not yet complete as shown above would be completed. Also, this 
status summary does not  include achievement of  final success criteria  through 
at completion of the monitoring period. 

 

The first paragraph beneath 2012 Update to the 2002 SMP Mitigation Program on page 2‐
35 of th Ee DS IR is revised as follows: 

The  proposed  SMP  Update  process  includes  reviewing  and  revising  the  existing 
compensatory  mitigation  package  that  was  established  in  2002.  The  2002  SMP 
Mitigation Program that covers the original projected activities (sediment removal 
and  vegetation  management)  would  remain  in  place  to  provide  compensatory 
mitigation  in  perpetuity  for  the  channels  identified  in  the  2002 work  projections. 
The channel reaches shown in red in the maps at the end of this chapter (Figures 2‐
14  through  2‐38)  have  all  had  their  mitigation  provided  for  through  the  original 
mitigation program. Because  the  original  programmatic mitigation was developed 
to address compensatory mitigation for the 2002 SMP identified channels based on 
full work projections, the mitigation provided for these reaches (shown in red and 
gold colors in the maps) continues in perpetuity. No new significant environmental 
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effects  or  a  substantial  increase  in  the  severity  of  previously  identified  significant 
effects are anticipated under the SMP Update in these locations. 

The first paragraph, bullets, and second paragraph on page 2‐36 of the DSEIR are revised as 
follows: 

As  a  result  of  this  revised  approach,  threetwo key  changes  are being made  to  the 
existing  programmatic  mitigation  program  (for  sediment  removal  and  vegetation 
man ent) for the 2012agem  SMP Update: 

1. Ecologic Services. In addition to land acquisition‐based mitigation projects 
that provide mitigation in perpetuity (i.e., mitigate for repeat impacts in the 
same  work  location),  programmatic  mitigation  for  sediment  removal  and 
vegetation  management  also  would  include  ecologic  services‐based 
mitigation  projects  for  individual maintenance  projects.  These  approaches 
would provide mitigation on a “pay as you go” or incremental basis. Ecologic 
services‐type mitigation projects would only mitigate for an individual work 
activity.  Service‐based  “pay  as  you  go”  mitigation  would  be  identified 
annually  based  on  the  annual  maintenance  work  plan,  provided  in  the 
annual NPW, and verified in th   eare end of y  annual PCR.  

2. Project  Specific  Accounting.  Rather  than  identifying  all  the  necessary 
mitigation  areas  (acreages)  for  sediment  removal  and  vegetation 
management  activities  “up  front”  in  2012  for  the  new  work  sites  where 
maintenance would occur between 2012 and 2022, mitigation  criteria  and 
metrics would be identified by standard unit measures (typically acreages). 
The specific extent of mitigation required for any given year’s work will be 
defined annually when the work areas are precisely  identified. This annual 
mitigation analysis will clearly distinguish mitigation requirements for new 
work  areas  from  mitigation  already  accomplished  for  work  in  areas 
projected  in  2002.The  actual  mitigation  requirement  would  be  calculated 
annually when the work sites we s fre more preci ely de ined.  

3. New Programmatic Mitigation.  In  addition  to  the mitigation  approaches 
described  above,  the  District  would  provide  additional  programmatic 
habitat  mitigation  through  the  instream  complexity  and  gravel 
augmentation mitigation programs. 

These  twothree  adjustments  to  the  programmatic mitigation  program  are  further 
described  in  Appendix  C  (2012–2022  SMP  Update  Mitigation  Approach 
Memorandum).  The  District  would  be  able  to  use  “pay  as  you  go”  mitigation 
projects/services to provide incremental mitigation annually on an as‐needed basis. 
The District also could continue to purchase lands to provide longer‐term mitigation 
needs.  In  this  way,  the  District  would  have  more  flexibility  to  pursue  suitable 
mitigation  opportunities  through  either  long‐term  land  acquisition  or  annual 
mitigation  project  approaches.  Mitigation  credits  from  the  2002  SMP  mitigation 
program  (Stream  and  Watershed  Protection)  may  potentially  be  applied  to  new 
work  areas  in  need  of  mitigation  support.  The  District  would  work  with  the 
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appropriate  regulatory  staff  to  identify,  review,  and  approve  the  potential 
application of existing mitigation credit toward new work areas. 

The par hagraph starting at t e bottom of page 2‐37 of the DSEIR is revised as follows: 

In  addition  to  the  programmatic  mitigation  described  in  Table  2‐9  for  sediment 
removal and vegetation management, mitigation would be provided to compensate 
for impacts to individual special‐status species resulting from SMP Update activities. 
The  species  for which  compensatory mitigation would  be  provided,  and  the  form 
that this mitigation would take, is identified in Section 3.3, Biological Resources and 
will  be  further  described  in  pending  Biological  Opinions  (BOs)  for  the  2012  SMP 
Update  to be  issued by  the National Marine Fisheries Service  (NMFS) and  the U.S. 
Fish and Wildlife Service (USFWS), as well as the Incidental Take Permit that will be 
issued by the California Department of Fish and Game (DFG). The impact analysis in 
this  document  is  intended  to  provide  CEQA  coverage  for  all  mitigation  activities 
under  the  Proposed  Project,  to  the  extent  that  the mitigation  projects  would  not 
result in any new or more significant impacts than those disclosed in this DSEIR. 

The heading for Section G on Table 2‐12, on page 2‐73 of the DSEIR is revised as follows: 

SECTION G – Management of Animal Damage Conflict BMPs 

The list of creeks as well as information regarding work windows in BMP GEN‐1: In‐Channel 
Work Window, in Table 2‐12 has been updated for consistency with the SMP Manual. 

All ground-disturbing maintenance activities (i.e., sediment removal, bank stabilization, tree 
removal, and mechanized vegetation management) occurring in the channel (below bankfull) 
will take place between June 15 and October 15. Requests for work window extensions must be 
submitted to the regulatory agencies by October 1st, listing the creek names and reaches where 
a work extension will occur. Work extensions vary per work activity. The agencies will provide a 
single response within one week.  Significant rainfall applies after October 15. An extension 
through December 31 may apply if the following requirements are met and regulatory agency 
approval is received: 

For ground-disturbing activities: 
 Work may continue if no significant rainfall, defined as greater than 0.5 inches per 24 

hours within a local watershed, is either forecasted1 or observed. Following October 
15th, maintenance work shall cease for the season if such a rain event is forecasted or 
observed. 

Sediment removal 
 Extended Work Window: 

1. Creeks Supporting Anadromous Fish: 
An extended work window may occur from October 15 through October 31, or until 
local rainfall of 0.5 inches or greater falls within the subject watershed within a 24-
hour period, whichever occurs first.    

2. Creeks Not Supporting Anadromous Fish: 
An extended work window may occur from October 15 through November 30th, or 
until local rainfall of 0.5 inches or greater falls within the subject watershed within a 
24-hour period, whichever occurs first.  

 
1 Weather Forecasts. No phase of the project may be started if that phase and its associated erosion control 
measures cannot be completed prior to the onset of a storm event if that construction phase may cause the 
introduction of sediments into the stream. Seventy-two-hour weather forecasts from the National Weather Service or 
other localized and more detailed weather forecast service will be consulted prior to start up of any phase of the 
project that may result in sediment runoff to a stream. 
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 Extended Work Window in Lower Quality Areas: 
1. After a significant rainfall event (0.5 in/24 hrs), sSediment removal work may occur 

until December 31.  
2. Work will only occur on Berryessa Creek (0-88+80; 232+70-236+00; 284+30-

288+00), Lower Silver Creek (Reach 3 between Stations 37+40 and 381+19), 
Thompson Creek (0+00-10+00), Canoas Creek (0+00-390+00), and Ross Creek 
(0+00-86+30), Calabazas Creek (35+00-105+00), and San Tomas Aquino Creek 
(80+00-100+00) can continue with the following conditions: 

o site conditions are dry and access for all construction equipment and vehicles 
will not impact waterways; and 

o all work will stop if any rainfall is forecast for the next 72 hour period., and 
o email notification of work status will be provided to regulatory agencies two days 

in advance of scheduled work. 
3. Work may occur after a significant rainfall event but no later than December 31. 
4. Sites must be maintained in a rapidly winterizable1 state (implement control 

measures BMP GEN-20). 
Bank stabilization projects that are 50% complete by October 15 may continue until the 
approved date stated belowcompletion or until 0.5 inches of rain is predicted in the next 24-hr 
period. Prior to a forecasted significant rainfall event (0.5 in/24 hrs), all incomplete bank 
stabilization projects must be winterized. 

1. In Creeks Supporting Anadromous Fish 
o An extended work window may occur until October 31st for bank stabilization 

projects that will be 50% complete by October 15th.  
2. In Creeks Not Supporting Anadromous Fish 

o An extended work window may occur until November 30th for projects that will 
be 50% complete by October 15th or until significant rainfall.  

o An extended work window may occur until November 30th for new bank 
stabilization projects that will be completed in five (5) days or less, or until 
significant rainfall. 

 Instream hand pruning and hand removal of vegetation will occur year round, except 
when: 

o Wheeled or tracked equipment needs to access the site by crossing a creek, 
ponded area, or secondary channel; or 

o Work occurs in streams that support steelhead. In these streams instream 
vegetation maintenance will cease on December 31 or when local rainfall 
greater than 0.5 inches is predicted within a 24-hour period of planned 
activities, whichever happens first. 

Modification and removal of instream large woody debris will occur at any time of the year, and 
as further described in the NMFS Biological Opinion. if imminent danger of a flood threat 
precludes leaving the wood in place. 

Additional  language has been added  to Table 2‐12 under BMP GEN‐2 and BMP GEN‐8  for 
clarification  of  the  types  of  proposed  herbicides  as  well  as  herbicide  application 
requirements. 

BMP GEN‐2: Instream Herbicide Application Work Window 

Instream herbicide applications will take place between June 15 and October 1531, with an 
extension through December 31 or until the first occurrence of any of the following conditions; 
whichever happens first: 

 local rainfall greater than 0.5 inches is forecasted within a 24-hour period from planned 
application events; or 

 when steelhead begin upmigrating and spawning in the 14 steelhead creeks, as 
determined by a qualified biologist (typically in November/December), 
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transport, and protect water quality. Winterization occurs upon completion of bank repairs or on incomplete projects 
after October 15 and prior to the forecast of significant rainfall, 0.5 inches or greater of local watershed rainfall within 
24 hours. Winterization shall be completed prior to the occurrence of such actual significant rainfall.  

Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 
 

 



  3. Responses to Comments and DSEIR Revisions 

 

 
Santa Clara Valley Water District  
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

3-112 December 2011 
Project 10.005 

 
 

o A qualified biologist will determine presence/absence of sensitive resources in 
designated herbicide use areas and develop site-specific control methods 
(including the use of approved herbicide and surfactants). Proposed herbicide 
use would be limited to the aquatic formulation of glyphosate (Rodeo or 
equal). Surfactant use would be limited to non-ionic products, such as Agri-
dex, Competitor, or another brand name using the same ingredients. Any 
modifications to these materials would require review and approval by NMFS 
and CDFG. 

o A qualified fisheries biologist will review proposed herbicide application 
methods and stream reaches. The fisheries biologist would conduct a pre-
construction survey (and any other appropriate data research) to determine 
whether the proposed herbicide application is consistent with SMP approvals 
concerning biological resources and determine which BMPs would be 
instituted for work to proceed. 

In addition, herbicide application requirements are as follows: 
 no direct application into water; 
 herbicide application shall not occur when wind conditions may result in drift; 
 herbicide shall only be applied after the surfactant has a “wet” appearance on the 

target plants in order to avoid run off; and 
 where permitted, surfactants shall be added to the spray solution prior to application. 
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A new best management practice, BMP GEN-6.5: Protection of Nesting Least Bell’s Vireos has been added to Table 2-12: 

GEN-6.5 Protection of Nesting Least 
Bell’s Vireos 1. To the extent feasible, SMP activities within woody riparian habitat along portions of lower Llagas Creek 

downstream from Highway 152, the Pajaro River from Llagas Creek downstream, and lower Uvas/Carnadeo 
Creek downstream from Hecker Pass Road shall be scheduled to occur outside of the least Bell’s vireo nesting 
season (March 15 – July 31). 

2. For activities within woody riparian habitat along the aforementioned creek reaches that will occur between 
March 15 and July 31, any work will be preceded by a focused survey for least Bell’s vireos. Pre-activity 
surveys will consist of two site visits, conducted on separate days within 14 days before the initiation of 
maintenance activities in the given area, with at least one of these surveys occurring within 7 days before the 
initiation of such activities. Surveys will be conducted between dawn and 11:00 a.m., during mild weather 
conditions (i.e., not during excessive cold, heat, wind, or rain), within all riparian habitat in and within 250 feet 
of any proposed maintenance location along these reaches. The surveys will be conducted by a qualified 
biologist who is familiar with the visual and auditory identification of this species.   

3. To minimize impacts to nesting least Bell’s vireos and other birds, the biologist will not initially be looking for 
Bell’s vireo nests during these surveys. Rather, the biologist will look and listen for individual vireos. If a least 
Bell’s vireo is detected, it will be observed to determine whether it is actively nesting. The biologist will note the 
nest location, or if finding the actual nest could result in excessive disturbance or risk damaging the nest, the 
biologist will determine the approximate location, based on observation of birds carrying nesting material, 
carrying food, or repeatedly visiting a certain area.   

4. If an active nest is found, a minimum 250-foot no-activity buffer will be established around the nest. If a 
territorial male is found but no nest can be detected, then the approximate centroid of the bird’s area of activity 
will be the point from which the buffer will be applied. The required buffer may be reduced in areas where 
dense riparian forest occurs between the construction activities and the active nest or where sufficient barriers 
or topographic relief exists to protect the nest from excessive noise or other disturbance. The biologist will 
coordinate with the USFWS and CDFG to evaluate exceptions to the minimum no-activity buffer distance on a 
case-by-case basis. 

5. No work will occur within the buffer without verification by a biologist that the nest is inactive and until any 
fledged young are no longer dependent on adults for food. 
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BMP GEN‐7: Protection of Burrowing Owls, in Table 2‐12 is revised as follows: 

1. If burrowing owls are present, then wWork within 250 feet of an occupied burrow will be delayed until after the 
nesting season.  

2. If suitable burrowing owl habitat is identified where mowing is proposed, or active burrows are found, they will 
be marked in such a way that the mower can identify the locations of such burrows. Mowing can then occur 
anywhere beyond the 250 foot buffer zone. Within the 250 foot buffer zone mowing may be done to within 10 
feet of an active burrow provided there areis no burrowing owls active on the surface. An on-site monitor will 
observe the area in front of the mower from a safe vantage point while it is in operation. In areas within 10 ft of 
active burrows the vegetation may be removed by hand (e.g., weed-whackers). All mowing and hand-removal 
of vegetation within 250 ft of a burrow will be done as quickly as possible to minimize disturbance of burrowing 
owls. 

BMP GEN‐8: Protection of Sensitive Fauna Species from Herbicide Use 

 A qualified biologist will determine presence/absence of sensitive resources in designated herbicide use 
areas and develop site-specific control methods (including the use of approved herbicide and surfactants). 
Proposed herbicide use would be limited to the aquatic formulation of glyphosate (Rodeo or equal). 
Surfactant use would be limited to non-ionic products, such as Agri-dex, Competitor, or another brand name 
using the same ingredients. Any modifications to these materials would require review and approval by 
NMFS and CDFG. 

BMP GEN‐9 in Table 2‐12 of the DSEIR is revised as follows: 

4. The qualified botanist will ensure avoidance and/or minimize impacts by implementing one or more of the 
following, as appropriate per the botanist’s recommendation: 

7.  All impacts to sensitive natural communities and special status plants identified by the qualified botanist will be 
avoided and/or minimized. 

BMP GEN‐10 of the DSEIR is revised as follows: 

1. Areas supporting Bay checkerspot larval host plants will be identified by a qualified botanist and protected from 
disturbance to the extent feasible, by establishing buffer zones around individual plants or populations. The 
size of the buffer will be determined by a qualified botanist; the actual distance will depend on the plant species 
potentially affected and the type of disturbance. No herbicide will be applied to the buffer area, and to the 
extent feasible, maintenance personnel and equipment will 

BMP GEN‐11 of the DSEIR is revised as follows: 

not operate within such areas.  

4.  Specific habitat areas are vegetated areas of cordgass (Spartina spp), marsh gumplant (Grindelia spp.), 
pickleweed (Sarcocornia pacifica), alkali heath, (Frankenia sp.), and other high marsh vegetation, brackish 
marsh reaches of creek with heavy accumulations of bulrush thatch (old stands), and high water refugia 
ha diately adjacent to channels. bitat that may include annual grasses, and shrubs imme

BMP GEN‐13 of the DSEIR is revised as follows: 

 
F. If an active western pond turtle nest is detected within the activity area, a 2550 ft-buffer zone around the 

nest will be established and maintained during the breeding and nesting season (April 1 – August 31). The 
ft the nest, as determined by a qualified biologist. 
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b. There is a need for a buffer zone to prevent disturbance to the bat colony, and implementation of the 
buffer zone (determined on a case-by-case basis by a qualified biologist) will reduce or eliminate the 
disturbance to an acceptable level. 

BMP GEN‐15.5 of the DSEIR is revised as follows: 

3.  If take of the San Joaquin kit fox will occur, take authorization from the USFWS and CDFG will be necessary. 

Number 4 and number 5 have been switched and updated in BMP GEN‐33 of the DSEIR is 
revised as follows: 

4.  5. Instream cofferdams will only be built from materials such as sandbags, earth fill, clean gravel, or rubber 
bladders which will cause little or no siltation or turbidity.  

5.  4. Plastic sheeting will be placed over k-rails, timbers, and earth fill to minimize water seepage into and out of 
the maintenance areas. The plastic sheets will be firmly anchored, using sandbags, to the streambed to 
minimize water seepage. 

BMP VEG‐2 of the DSEIR is revised as follows: 

Invasive species (e.g. cape ivy [Delairea odorata/Senecio mikanoides], arundo [Arundo donax]) will be 
disposed of in a manner that will not contribute to the further spread of the species. Cape ivy removed 
during a project shall be bagged and disposed of in a landfill. Arundo canes will be prevented from floating 
downstream or otherwise entering the creek or waterway. 

BMP HM‐4 of the DSEIR is revised as follows: 

5. A District staff contact phone number will be posted on the sign, including a pagercellular phone number. 

The introductory paragraph for SECTION C‐ Sediment Removal BMPs has been updated as 
follows: 

This group of BMPs is intended to be implemented specifically during sediment removal activities. 
Tto avoid potential impacts on biological resources, none of these measures will be implemented 
until authorization from the SMP Implementation Project Manager is received. 

The introductory paragraph for SECTION E‐ Bank Stabilization BMPs has been updated as 
follows: 

These BMPs provide additional guidance during implementation of bank stabilization projects, . 
Tto avoid impacts on biological and cultural resources, none of these measures will be 
implemented until authorization from the SMP Implementation Project Manager is received. 

Chapter 3, Environmental Setting and Impact Analysis 
Section 3.0, Introduction 

The sec   n gond sentence in the first paragraph o  pa e 3.0‐2 of the DSEIR is revised as follows: 

Therefore,  the  project  description  for  the  SMP  Update  is  comprehensive,  and 
includes  activities  under  both  the  existing  SMP  and  the  proposed  changes  to  the 
SMP. This SEIR uses existing conditions at the time of the Notice of Preparation as 
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the environmental setting and baseline, and analyzes the 2012‐2020 impacts of the 
comprehensive SMP Update against this baseline. This conservative approach to the 
Subsequent  EIR  baseline  and  impact  analysis  scope  represents  an  exception  to 
established District  CEQA practice  due  to  the  unique  nature  of  the  proposed  SMP 
changes.  It will not necessarily be employed in  future District Subsequent EIRs for 
other projects in the absence of similar unique circumstances. 

Section 3.3, Biological Resources 
Language has been added to  the bottom of pages 3.3‐65  in order  to provide examples  for 
Habitat Mitigation and Monitoring Plans as follows: 

• A description of community monitoring measures on the mitigation site, 
including specific, objective goals and objectives (such as maintaining or 
increasing abundance of sensitive species), performance indicators (such as 
presence of suitable habitat structure), success criteria (such as residual dry 
matter levels or abundance of target sensitive species), monitoring methods 
(such as residual dry matter monitoring or sampling for target sensitive 
specie )s , data analysis, reporting requirement , and monitoring schedule 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 

s

DSEIR. 

Language has been added to the bottom of page 3.3‐120 in order to provide examples  for 
Habitat Mitigation and Monitoring Plans as follows: 

• a description of species monitoring measures on the mitigation site, including 
specific, objective goals and objectives (including maintaining or improving 
habitat suitability for California tiger salamanders), performance indicators 
and success criteria (including maintaining or increasing the abundance of 
upland refugia for California tiger salamanders), monitoring methods (such 
as sampling of the abundance of upland refugia), data analysis, reporting 
requirements, and monitoring schedule. Determining other specific 
performance/success criteria requires information regarding the specific 
mitigation site, its conditions, and the specific enhancement and management 
measures tailored to the mitigation site and its conditions. For example, 
performance criteria for a mitigation site providing only upland habitat for 
California tiger salamanders would include the maintenance of grassland 
habitat of a suitable height and density for burrowing mammals, and 
maintenance of suitable burrowing mammal populations, whereas a 
mitigation site providing salamander breeding habitat would also include 
criteria related to adequate depth and hydroperiod of breeding habitat. As a 
result, those additional specific criteria will be defined in the HMMP rather 
than in this SEIR. Nevertheless, the performance/success criteria described in 
the HMMP will guide the mitigation to manage and protect high‐quality 
habitat for the California tiger salamander, adequate to compensate for 
impacts. 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 
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Language  has  been  added  to  the  second  to  last  paragraph  on  page  3.3‐153  in  order  to 
provide examples for Habitat Mitigation and Monitoring Plans as follows: 

• a description of species monitoring measures on the mitigation site, including 
specific, objective goals and objectives (including maintaining or restoring 
suitable habitat for the least Bell’s vireo), performance indicators and success 
criteria (including maintenance or improvement of habitat structure suitable 
for use by least Bell’s vireos), monitoring methods (including least Bell’s vireo 
surveys), data analysis, reporting requirements, and monitoring schedule. 
Determining other specific performance/success criteria requires 
information regarding the specific mitigation site, its conditions, and the 
specific enhancement and management measures tailored to the mitigation 
site and its conditions. As a result, additional those specific criteria will be 
defined in the HMMP rather than in this SEIR. Nevertheless, the 
performance/success criteria described in the HMMP will guide the 
mitigation to manage and protect habitat at least as suitable for use by the 

 least Bell’s vireo as the habitat that is impacted. 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

Language  has  been  added  to  the  last  paragraph  on  page  3.3‐157  in  order  to  provide 
examples for Habitat Mitigation and Monitoring Plans as follows: 

This mitigation may be provided via the management of suitable habitat on SCVWD 
lands  (either  existing  lands  or  lands  that  are  acquired),  purchase  of  credits  in  a 
mitigation  bank  (if  one  is  available),  or  contribution  of  funds  toward  the 
management of the required amount of suitable habitat owned by another entity. If 
SCVWD  provides  habitat  mitigation  on  its  own  lands,  either  on  existing  SCVWD 
lands  or  on  lands  that  are  acquired  for  mitigation  purposes,  an  HMMP  will  be 
prepared detailing the areas to be preserved for owls; the methods for managing on‐
site habitat  for owls and their prey (including vegetation management to maintain 
low‐statured  herbaceous  vegetation);  methods  for  enhancing  burrow  availability 
within the mitigation site (potentially  including the provision of artificial burrows, 
although  long‐term management  for  ground  squirrels  will  be  important  as  well); 
measures  to  minimize  adverse  effects  of  development  on  owls  on‐site;  and  a 
monitoring program and adaptive management program. The monitoring program 
will  include performance  indicators and success criteria,  including maintenance of 
short  vegetation  supporting  California  ground  squirrels  and  maintenance  of 
increase  in  burrowing  owl  numbers  on  the  mitigation  site.  Determining  other 
specific  performance/success  criteria  requires  information  regarding  the  specific 
mitigation  site,  its  conditions,  and  the  specific  enhancement  and  management 
measures  tailored  to  the  mitigation  site  and  its  conditions.  For  example, 
performance criteria for a site where burrowing owls are known to occur (including 
maintaining or  increasing burrowing owl abundance) may differ from those for an 
unoccupied  site  adjacent  to  occupied  burrowing  owl  habitat  (including  attracting 
owls to use the mitigation site). As a result, those specific criteria will be defined in 
the HMMP rather than in this SEIR. Nevertheless, the performance/success criteria 
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described in the HMMP will guide the mitigation to manage and protect high‐quality 
ehabitat for burrowing owls, adequate to comp nsate for impacts. 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The  discussion  of  mitigation  for  impacts  to  tidal  wetlands  and  other  waters  under 
Mitigation Measure BIO‐1 (on pages 3.3‐71 of the DSEIR) is revised as follows: 

The compensatory mitigation package, which is detailed in Appendix C, 2012–2022 
SMP  Update  Mitigation  Approach  Memorandum,  shall  be  implemented  to 
compensate for new impacts (i.e., work areas not included in the 2002–2012 work 
projections)  on  wetlands  (both  jurisdictional  and  non‐jurisdictional)  and  on 
jurisdictional  “other  waters”;  no  mitigation  is  necessary  for  impacts  to  non‐
jurisdictional “other waters”, which are  limited to unvegetated areas of  inoperable 
canals.  For  work  areas  included  in  the  2002–2012  work  projections,  previously 
provided mitigation would continue to serve as mitigation in perpetuity, as no new 
significant  environmental  effects  or  a  substantial  increase  in  the  severity  of 
previously identified significant effects are anticipated under the SMP Update. 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The  discussion  of  mitigation  for  impacts  to  tidal  wetlands  and  other  waters  under 
Mitigation Measure BIO‐1 (on pages 3.3‐74 and 3.3‐75 of the DSEIR) is revised as follows: 

Mitigation  for  Impacts  to  Tidal  Wetlands  and  Other  Waters.  SCVWD  will 
continue to implement mitigation measures adopted to reduce impacts for the SMP. 
Although  the  2012  project  description  has  changed,  this  FSEIR  has  examined  the 
Proposed Project changes and determined that the existing tidal marsh restoration 
mitigation measures will  continue  to  reduce  the  Proposed Project  impacts  to  less 
than significant. The 2012 SMP Update will be a  continuation  from the 2002 SMP, 
with  some  program  modifications;  although  the  work  activities  are  updated,  the 
original mitigation remains, along with the resulting benefits. 

As  mitigation  for  impacts  to  tidal  habitats  and  tidal  marsh  species  predicted  to 
result from the 2002–2012 SMP work activities, SCVWD restored the “Island Ponds” 
(Ponds A19, A20,  and A21),  located between Coyote  Slough  and Mud Slough near 
Alviso, to tidal action. Restoring these ponds provided 30 acres of tidal habitat that 
is used by a variety of tidal marsh species. Monitoring has documented achievement 
of all performance criteria appropriate for the development of both vegetated tidal 
salt/brackish  marsh  and  tidal  aquatic  habitat,  includingwith  the  formation  of 
nascent  tidal  marsh  habitat,  including  extensive  channel  networks,  within  these 
ponds.  

The  2002  SMP  work  projections  provided  the  basis  for  determining  the  SMP’s 
initial, upfront compensatory mitigation. As a result of those projections, impacts to 
tidal  habitats  for  the  2002‐2012  SMP  Update  were  calculated  with  a  mitigation 
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requirement of 30 acres of tidal restoration. SCVWD already has met this obligation 
by restoring 30 acres of  tidal habitat with  the “Island Ponds.” Thirty acres of  tidal 
restoration within the Island Ponds was intended to serve as mitigation for impacts 
to  tidal  habitats  for  the  2002–2012  SMP.  However,  not  all  of  the  2002  projected 
work has actually been performed. Thus, the 2002 mitigation of 30 acres of restored 
tidal habitat paid  for more work than was conducted. Based on the actual  impacts 
from  activities  conducted  between  2002–2012  Proposed  Project  activities,  only  9 
acres of tidal mitigation will beis needed to compensate for those impacts.  

The  2002–2012  SMP  created  an  upfront  compensatory  mitigation  package  to 
account  for  SMP  impacts  in perpetuity. The 2012–2022 SMP Update has modified 
the  project  description  to  refine  maintenance  work  activity  needs.  The  updated 
project description in this FSEIR is a continuation, with modifications, of the 2002–
2012 SMP. 

SCVWD will remove the 2002 work activity projections that would have resulted in 
the  need  for  21  tidal  habitat  mitigation  acres.  The  removal  of  these  projections, 
therefore,  will  equate  to  having  21  acres  of  tidal  habitat  mitigation  that  is  not 
attributed  to  ongoing  SMP  impacts.  Therefore,  SCVWD  created  21  acres  of  excess 
tidal habitats. SCVWD will use the 21 acres of excess tidal marshhabitat restoration 
as available mitigation for impacts to tidal wetlands and aquatic habitats, as well as 
tidal  marsh  species,  that  may  occur  under  the  2012–2022  SMP  Update.  Physical 
breaching of the Island Pond levees and other physical work required for this tidal 
restoration  has  already  occurred,  and  no  further  activities  (other  than  continued 
monitoring  of  marsh  development  per  the  2002–2012  SMP  monitoring 
requir ments sed by SCVWD.e ) are propo  

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The third paragraph under Mitigation Measure BIO‐3 on page 3.3‐85 of the DSEIR is revised 
as follows: 

Compensation  for unavoidable  effects  to high‐quality  serpentine  communities will 
be  provided  via  the  protection,  enhancement,  and  management  of  serpentine 
communities  outside  SMP work  sites  at  a  2:1  (mitigation:impact:mitigation)  ratio, 
on an acreage basis.  SCVWD will  acquire  land supporting  serpentine  communities 
via fee title or purchase of a conservation easement. Compensatory mitigation may 

 mbe carried out through one or both of the following ethods, in order of preference: 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The last bullet on page 3.3‐85 of the DSEIR is revised as follows: 

• A description of community monitoring measures on the mitigation site, 
including specific, objective goals and objectives (including maintaining or 
increasing native plant species diversity), performance indicators and success 
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criteria (including maintaining or increasing the relative abundance of native 
vs. non‐native species), monitoring methods (including vegetation sampling 
for plant species composition), data analysis, reporting requirements, and 
monitoring schedule 

(Determining other specific performance/success criteria requires 
information regarding the specific mitigation site, its conditions, the 
biological resources present on the site, and the specific enhancement and 
management measures tailored to that site and its conditions. As a result, 
additionalthose specific criteria will be defined in the HMMP rather than in 
this SEIR. Nevertheless, the performance/success criteria described in the 
HMMP will guide the mitigation for management and protection of high‐
quality serpentine communities to adequately compensate for the functions 

the  tand values of  impac ed communities.) 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The first sentence in the second paragraph of the conclusion under Impact BIO‐10 on pages 
3.3‐112–113 is revised as follows: 

As discussed under Impact BIO‐1, Mitigation Measure BIO‐1 includes mitigation for 
impacts  to  tidal wetlands and other waters, which would be  the habitats  in which 
the longfin smelt and green sturgeon could potentially occur. SCVWD would use the 
21  acres  of  excess  tidal  marsh  restoration  that  it  has  accomplished  at  the  Island 
Ponds as available mitigation for impacts to tidal wetlands and aquatic habitats, as 
well as tidal species such as the longfin smelt and green sturgeon. 

The second paragraph under Mitigation Measure BIO‐10 on page 3.3‐119 has been revised 
as follows: 

Compensation  for  these  effects will  be  provided  via  the  protection,  enhancement, 
and management of habitat that currently supports, or can support, this species at a 
2:1  (mitigation:impact:mitigation)  ratio,  on  an  acreage  basis.  Compensatory 
mitigation  may  be  carried  out  through  one  or  both  of  the  following  methods,  in 
order of preference: 

The  second paragraph under Mitigation Measure BIO‐11 on page 3.3‐130 of  the DSEIR  is 
revised as follows: 

Compensation  for  these  effects will  be  provided  via  the  protection,  enhancement, 
and management of habitat that currently supports, or could support, this species at 
a  2:1  (mitigation:impact:mitigation)  ratio,  on  an  acreage  basis.  Compensatory 
mitigation  may  be  carried  out  through  one  or  both  of  the  following  methods,  in 
order of preference: 

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 
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The conclusion under Impact BIO‐20, in the last paragraph on page 3.3‐145 of the DSEIR, is 
revised as follows: 

Mitigation Measure BIO‐1 includes mitigation for impacts to tidal habitats and tidal 
marsh  species.  As mitigation  for  impacts  to  tidal  habitats  and  tidal marsh  species 
was  predicted  to  result  from  the  2002–2012  SMP,  SCVWD  restored  the  “Island 
Ponds” (Ponds A19, A20, and A21), located between Coyote Slough and Mud Slough 
near  Alviso,  to  tidal  action. Monitoring  has  documented  the  formation  of  nascent 
tidal  marsh  habitat,  including  extensive  channel  networks,  within  these  ponds. 
Thirty  acres of  tidal  restoration within  the  Island Ponds was  intended  to  serve as 
mitigation for impacts to tidal habitats for the 2002–2012 SMP. However, based on 
the actual  impacts  from 2002–2012 SMP activities, only 9 acres of  tidal mitigation 
was  needed  to  compensate  for  those  impacts.  FurthermoreAs  a  result,  SCVWD 
created 21 acres of excess tidal habitats beyond what was needed to mitigate for the 
actual  impacts  from 2002–2012 SMP activities.  SCVWD would use  the 21 acres of 
excess tidal marsh restoration as available mitigation for impacts to tidal wetlands 
and  aquatic  habitats,  as  well  as  tidal  marsh  species,  under  the  2012–2022  SMP 
Update. 

The  applicable  best  management  practices  under  Impact  BIO‐23  on  page  3.3‐152  of  the 
DSEIR are revised as follows: 

Applicable Best Management Practices 

BMP GEN‐4: Minimize the Area of Disturbance  
BMP GEN‐6: Minimize Impacts to Nesting Birds via Site Assessments and Avoidance 
Measures  
BMP GEN‐6.5: Protection of Nesting Least Bell’s Vireos 

The  last  paragraph  under  Mitigation  Measure  BIO‐13  on  page  3.3‐157  of  the  DSEIR  is 
revised as follows: 

The HMMP will be submitted to the CDFG for review. If a mitigation bank providing 
credits for burrowing owls is established within the aforementioned mitigation area 
(i.e., in Santa Clara County, or in areas of San Mateo or Alameda counties adjacent to 
San  Francisco  Bay),  then mitigation may  take  the  form  of  the  purchase  of  credits 
equivalent to the number of acres of mitigation required.  

This  revision  is  also  reflected  in  the  full  mitigation  text  in  Volume  II,  Appendix  L  of  the 
DSEIR. 

The conclusion under Impact BIO‐35, on the last paragraph on page 3.3‐173 of the DSEIR, is 
revised  oas f llows: 

As  described  under  Impact  BIO‐3,  management  of  the  invasive  perennial 
pepperweed in the Coyote Creek Bypass area would benefit the northern coastal salt 
marsh  community,  and  salt  marsh  harvest  mouse  habitat,  and  thus  would  not 
require mitigation. Otherwise,  as mitigation  for  impacts  to  tidal  habitats  and  tidal 
marsh  species  predicted  to  result  from  the  2002–2012  SMP,  SCVWD  would 
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implement  Mitigation  Measure  BIO‐1  that  (as  described)  restored  the  “Island 
Ponds” (Ponds A19, A20, and A21), located between Coyote Slough and Mud Slough 
near  Alviso,  to  tidal  action. Monitoring  has  documented  the  formation  of  nascent 
tidal  marsh  habitat,  including  extensive  channel  networks,  within  these  ponds. 
Thirty  acres of  tidal  restoration within  the  Island Ponds was  intended  to  serve as 
mitigation for impacts to tidal habitats for the 2002–2012 SMP. However, based on 
the actual impacts from 2002–201209 SMP activities, only 9 acres of tidal mitigation 
were  needed  to  compensate  for  those  impacts.  In  additionAs  a  result,  SCVWD 
created 21 acres of excessadditional tidal habitats compared to what was needed to 
mitigate  for  the actual  impacts  from 2002–2012 SMP activities. SCVWD would use 
the 21 acres of excess tidal marsh restoration as available mitigation for impacts to 
tidal wetlands and aquatic habitats, as well as tidal marsh species, under the 2012–
2022 SMP Update. 

The heading for Mitigation Measure BIO‐16 on page 3.3‐183 and in Appendix L of the DSEIR 
has been revised as follows: 

Mitigation Measure BIO16: Invasive Plant Species Management Program 

Chapter 4: Other Statutory Considerations 
The list of applicable best management practices under Cumulative Impact BIO‐1 on page 4‐
20 is revised as follows: 

GEN‐4: Minimize the Area of Disturbance 
GEN‐5: Mitten Crab Control Measure  

e Assessments and Avoidance GEN‐6: Minimize Impacts to Nesting Birds via Sit
Measures 
GEN‐6.5: Protection of Nesting Least bell’s vireo 
GEN‐7: Protection of Burrowing Owls 
GEN‐8: Protection of Sensitive Fauna Species from Herbicide Use 
GEN‐9: Avoid Impacts to Special‐Status Plant Species and Sensitive Natural 

Habitat 
Vegetation Communities 

Critical 
er Rail 

GEN‐10: Avoid Impacts to Bay Checkerspot Butterfly and Associated 
rvest Mouse and California Clapp

pecies 
GEN‐11: Protection of Salt Marsh Ha
GEN‐12: Protection of Special‐Status Amphibian and Reptile S
GEN‐13: Protection of Bat Colonies 

t 
d Channels 

GEN‐14: Protection of San Francisco Dusky‐Footed Woodra
GEN‐15: Salvage Native Aquatic Vertebrates from Dewatere
GEN‐15.5: Avoidance of Impacts on the San Joaquin Kit Fox 

Appendix A, 2012 Stream Maintenance Program Manu
The draft 2012 SMP Manual has been replaced with a final version. 

al 

Appendix C, 2012–2022 SMP  e Mitigation Approach Memorandum 
The  draft  2012–2022  SMP Update Mitigation  Approach Memorandum  has  been  replaced 
with a final version. 

Updat
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Appendix L, Mitigation and Monitoring Report Program 
The reference to the DSEIR is revised as follows: 

  [Under Introduction, in the first sentence of the second paragraph:] 

The purpose of discussing the MMRP in the DSEIR (DSEIR) FSEIR is to appropriately 
assign  the mitigation  responsibilities  for  implementing  the  Proposed  Project.  The 
mitigation measures listed in the MMRP are required by law or regulation and will 

roval.  be adopted by SCVWD as a condition of the primary SMP Update app

  [Under Introduction, in the first sentence of the second paragraph:] 

Mitigation measures provided  in  this MMRP were  initially  identified  in Chapter 3, 
Environmental  Setting  and  Impact  Analysis  of  the  DSEIRDraft  Subsequent 
Environmental  Impact  Report  (DSEIR),  as  feasible  and  effective  in  mitigating 
Proposed Project‐related environmental impacts. As a result of comments received 
during  public  review  of  the  DSEIR,  these  mitigation  measures  will  be  have  been 
revised as necessary. 

Figures 
The following text has been added to all maps showing work projections (as indicated in the 
Table of Contents) in the FSEIR: 

Project area maps provide a general description of work type and area for the 2012–
2022 SMP and are not intended to represent the exact locations of future work. 

In addition, the contents of Figures 3.3‐11, 3.3‐19, 3.3‐10, and 3.3‐22 have been updated. 
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AN EQ UA L OPPORTUNITY EMPLOYER 

August 22, 2011 

Shin-Roei Lee 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Subject: Stream Maintenance Program 2002 Compensatory Mitigation Status and Commitment 

Dear Ms. Lee: 

This letter provides a current status of the Santa Clara Valley Water District's (District) 2002 
Stream Maintenance Program (SI\t1P) compensatory mitigation elements , and a plan for meeting 
the District's mitigation obligations as described in the Final Environmental Impact Report and 
Stream Maintenance Program Report for the Multi-Year Stream Maintenance Program (August 
2001) and the following regulatory permits: 

•	 San Francisco Bay Regional Water Quality Control Board (SF RWQCB): Waste Discharge 
Order No. R2-2002-0028 (March 5, 2002) 

•	 Central Coast Regional Water Quality Control Board (CC RWQCB): Waste Discharge Order 
No. R3-2002-008 (March 22, 2002) 

•	 California Department of Fish and Game (CDFG): 1601 Agreement No. R3-2001-0119 (July 
8,2002) 

•	 U.S Army Corps of Engineers (USACE): Permit No 22525S (August 7, 2002) 

•	 U.S. Fish and Wildlife.,5ervice (USFWS) : Formal Endangered Species Consultation
 
Biological Opinion: PN 22525S (July 5, 2002)
 

Summary 

The Stream Maintenance Program (SMP) was developed in 2001 to provide multi-year 
regulatory agency permits for conducting annual routine stream and canal maintenance 
activities for District property and easement areas . Activities include sediment removal, 
vegetation management, bank stabilization, management of animal conflicts, and minor 
maintenance. The District is in the process of updating its California Environmental Quality Act 
(CEQA) document and renewing regulatory permits , which will expire prior to the 2012 work 
season . 

The existing SIVIP programmatic mitigation program was developed in 2002 to include defined 
"up front" programmatic mitigat ion for sediment removal and vegetation management activities. 
This original programmatic mitigation continues to serve the SMP in perpetuity for maintenance 
activities and work areas identified in the 2002 program work projections. Impacts from other 

The missi on of the Santa Cl ara Va lley Wa ter Di str ict is a hea lthy, safe and enhanced qua lity o f living in Santa Clara County through wotershed 
stew ar dshi p and comprehen sive managem ent of water reso urces in a pract ical . co st-e ffective and environme nta lly sensitive manner. 
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non-projected maintenance activities such as bank stabilization projects are mitigated on an "as
needed" basis using defined mitigation ratios as maintenance projects occur. 

The District's compensatory mitigation program for the SMP provides mitigation in perpetuity for 
impacts to tidal wetland, freshwater wetland, and riparian habitats; and California red-legged 
frog. A summary of the mitigation types, requirements, and current status is presented as 
Attachment 1 to this letter. To date, the tidal wetland mitigation, tidal wetland restoration, and 
invasive smooth cordgrass control have been completed, except for long-term monitoring which 
is progressing as required. The giant reed control program was 93% complete at the end of the 
2010 work season. The freshwater wetland creation and restoration program, and the Stream 
and Watershed Protection program are partially complete. A summary of each of the mitigation 
programs, their status, and plan and commitment for completion is provided. 

Status of Stream Maintenance Program mitigation programs 

1. Tidal wetland restoration 

Purpose: Provides mitigation for impacts to tidal wetlands. 

Status: 100% Complete. In March 2006 the District in conjunction with the USFWS Don 
Edwards National Wildlife Refuge breached 3 former salt ponds known as the Island Ponds 
(Ponds A19- A21) to restore tidal action to the 475 acre complex. Year 5 (of the 15 year 
requirement) of the collaborative mitigation monitoring program was completed by the 
District and USFWS, in 2010. The restoration is progressing as anticipated with 
sedimentation rates higher than predicted and tidal wetland vegetation starting to take hold 
in all three ponds. 

Plan/commitment for completion: The District will continue to collaborate with USFWS to 
continue annual monitoring until year 15, or until the success criteria have been met. 

2. Freshwater wetland creation and restoration 

Purpose: Provides mitigation for impacts to non-tidal freshwater wetlands by converting 
areas to seasonal or perennial wetlands. 

Status: 100% Complete for Pajaro Basin. 70% complete for Santa Clara Basin. 

The Pajaro Basin Freshwater Wetland was constructed in 2007 providing 4.65 acre credits 
of compensatory mitigation for the Pajaro Basin requirement of 4 acres. The third year of 
mitigation monitoring was completed in 2010. 

The Coyote Parkway Freshwater Wetland was constructed in 2006-2007 providing 7 acre 
credits of compensatory mitigation for the Santa Clara Basin requirement of 10 acres. The 
fourth year of mitigation monitoring was completed in 2010. 
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Planlcommitment for completion: 

The plan for fulfilling this requirement is found in Stream and Watershed Protection Section 
of this letter. 

3. Stream and Watershed Protection (S&WP) 

Purpose: Provides compensatory mitigation for impacts to non-tidal freshwater wetlands and 
California red-legged frog (CRLF) through land preservation and protection. Mitigates for 
impacts to 92 acres of wetlands and 26 acres of CRLF habitat. 

Status: For wetlands: 100% complete for Pajaro Basin; 12% complete for Santa Clara 
Basin. 

The Program has met 100% of its wetland mitigation requirements in the Pajaro Basin, and 
all remaining needed credits are for the Santa Clara Basin. Of the total program 
requirement, projects completed thus far have obtained 21 of the 92 required wetland 
mitigation credits for 23 percent of the total obligation. 

For CRLF: 52% complete. 

52% (56 of the required 108 acres) of CRLF mitigation has been obtained. An additional 52 
acres within Santa Clara County are needed. 

Completion of SMP mitigation for CRLF was required by July 5, 2007. The USFWS has 
granted one-year extensions annually since 2007 to continue working on meeting the CRLF 
mitigation commitment. In August 2011 the District submitted a request for a 6-month 
extension beyond September 1, 2011 to USFWS. 

Additional status information is provided in the Ninth Annual Mitigation Monitoring Report 
(2010), included as Attachment 2 to this letter. Annual reports are required to be submitted 
to the relevant agencies for 10 years or until all required mitigation credit is obtained. 

Plan/commitment for completion: 

The District is actively pursuing both wetland restoration alternatives and land preservation 
opportunities in order to meet the remaining 74 acres of wetland mitigation credit in Santa 
Clara Basin. The following are options the District is actively pursuing. 

Wetland restoration options: 

The Laguna Seca Freshwater Wetland project commenced planning in 2007 and was 
expected to begin construction in 2010. Until early 2009, this project was expected to 
provide all or a large portion of the remaining acres of wetland mitigation for the SMP in lieu 
of all or a portion of S&WP Program land acquisition. However, prior to moving forward with 
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design, information indicating potential uncertainty in future groundwater conditions was 
obtained. Further data collection and modeling commenced, the purpose being to ensure 
viable long-term success. Project feasibility is currently under review and pending further 
information; the project may be revised or abandoned. The groundwater evaluation to re
consider long-term feasibility and adjust project design is expected to be completed in late 
summer 2011, followed by a reassessment of the project in fall 2011. 

Following the delay of Laguna Seca in 2009 the District proposed an option to more quickly 
provide some of the needed wetland mitigation acreage by restoring wetlands at an 
alternative site on the Carnadero Preserve, the site of the successful Pajaro Basin 
Freshwater Wetlands project for the SMP. If this proposal had quick acceptance, the initial 
construction was projected to begin as early as summer 2010. The proposal was not 
accepted by the San Francisco Regional Water Quality Control Board due to the site being 
located in a different basin (Pajaro) than the impacts (Santa Clara). In the most recent 
communication on this topic, SF RWQCB staff indicated that this option may be revisited 
pending information about past and projected SMP impacts as part of the SMP renewal 
review. This project could restore approximately 25-37 acres of historic wetland and 
riparian habitat. The District would like to re-open consideration of this option. 

Land Preservation options: 

Work on two properties, described below, is currently in progress. 

The large Castle and Cooke (C&C) property east of the valley floor in the Mt. Hamilton 
Range was first identified in 2010 and reviewed by the District and regulatory agencies in 
early 2011. This property has approximately 457 acres of S&WP lands and would provide 
approximately 37 credits and the remaining required 52 acres of CRLF habitat. The District 
was in close and frequent communication with the owner's representative during several 
months of studies and real estate work on the property leading up to the submission of a 
formal purchase offer in June 2011. However, contrary to our communications over those 
several months, it is currently not clear whether or not C&C wishes to sell to the District. We 
remain in contact with the C&C representative, trying to work this out with them as quickly as 
possible. 

The Hendry Creek Property located in the Lexington Reservoir vicinity is currently under 
review. The property would provide approximately 100 acres of S&WP land, over 8 wetland 
credits and the remaining required 52 acres of CRLF habitat. An agency site visit is 
scheduled for late August 2011. This is a partnership project with Midpeninsula Regional 
Open Space District (MROSD) and Peninsula Open Space Trust (POST). The property 
would quickly be purchased by POST in phases, from October 2011 through January 2012. 
MROSD and the District would then acquire the property from POST soon thereafter. 

Although the mitigation requirements for freshwater wetlands (in the Santa Clara Basin), and 
California red-legged frog will not be achieved by the end of 2011, the District is committed 
to completing this mitigation and is working diligently on acquiring acceptable properties. 
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The District continues to actively work to identify and evaluate suitable Stream and
 
Watershed Protection mitigation acquisition opportunities.
 

4. Giant reed (Arundo donax) control 

Purpose: Provides mitigation for impacts to riparian vegetation. 

Status: On target for 100% completion in 2011. As of 2010,116 acres (93% of 125 acres) 
have received initial treatment. 

Plan/commitment for completion: The remaining 9 acres will be completed in 2011 to meet 
the requirement of 125 acres of treatment. Retreatment of re-growth areas will continue for 
an additional three years through December 2015. 

5. Invasive smooth cordgrass (Spartina alterniflora) control 

Purpose: Provides mitigation for the time lag associated with implementation of the tidal 
wetland restoration component discussed in number 1. 

Status: 100% Complete. In 2007 the District completed its 5 year monitoring commitment for 
the smooth cordgrass mitigation element. From 2008- 2010 the District completed 3 
additional years of re-treatment work in the program area. In total, 10 acres of invasive 
smooth cordgrass was treated throughout the program area from 2004 - 2010. 

Plan/commitment for completion: While the 2002 SMP mitigation obligation to monitor and 
treat 10 acres of smooth cordgrass has been achieved, the District applied for and received 
a $75,000 grant in June 2011 to continue assisting the regional Invasive Spartina Program 
(funded by the CA Coastal Conservancy) in control of invasive smooth cordgrass in South 
Bay marshes and creeks for 5 additional years. 

SMP work completed to date 

It is important to note that as of year 9 of the first 10 years of implementation, the District has 
not conducted all of the work that was projected in 2002 and therefore, has not incurred all of 
the impacts anticipated. As of the end of the 2010 work season (including years 2002-2009), 
the District had provided an excess of mitigation in both the Santa Clara and Pajaro Basins. 
These numbers, presented in the table below, were calculated by comparing the actual work 
completed to the mitigation obligation. 

EXCEn$SF BavM" " . ,)"c '" -: Freshwater wetland 9.41 acres 

Excess Palaio Miooatioi't: . 

Tidal wetland 

Freshwater wetland 

21.35 

6.20 

acres 

acres 



Ms. Shin-Roei Lee 
Page 6 
August 22, 2011 

Next steps 

The District is committed to continue monitoring those mitigation program elements that have 
already been constructed. The District is also committed to completing its obligations for both 
the freshwater wetland creation and restoration, and the Stream and Watershed Protection 
programs, and will continue to work with the agencies as opportunities for land acquisition 
become available. 

If you have any questions, or require additional information please contact me at 408-265-2607, 
extension 2665. 

Sincerely, 

A~~~ 
Watershed Stewardship Division 

Attachments: 

1.	 Summary table of SMP Mitigation Programs 
2.	 Stream and Watershed Protection Ninth Annual Mitigation Monitoring Report (2010) 

cc:	 Bruce Wolfe, Bill Hurley, Maggie Beth (SFB RWQCB) 
Jon Rohrbough (CC RWQCB) 
Liam Davis, Tami Schane (CDFG) 
Cameron Johnson, Paula Gill, Ian Liffman (US Army Corps of Engineers) 
Gary Stern, Darren Howe (NMFS) 
Ryan Olah, Vincent Griego (USFWS) 
Luisa Valiela (USEPA, Region IX) 

B. Goldie, L. Lee, C. Elias, S. Dharasker, K. O'Kane, N. Nguyen, G. Rankin, M. Wander, J. 
Castillo (SCVWD) 



Attachment 1: Summary table of SMP Mitigation Program 

1 
Tidal Wetland 
Restoration 

Freshwater 

2 I Wetland 
Creation/ 
Restoration 

Stream and 
3 I Watershed 

Protection 

Giant reed 
4 I (Arundo donax) 

Control 

Invasive smooth 

5 I cord grass 
Control (Spartina 
alterniflora) 

Restore Bay salt ponds to tidal 
marsh conditions. 
Provides mitigation for tidal 
wetland impacts. 

30 acres 

Convert or restore areas to 
seasonal or perennial 
wetlands. Provides mitigation 
for non-tidal wetland impacts. 

Preserve, protect, and 
improve streams and 
associated watersheds. 

Provides mitigation for non
tidal wetland and CRLF 
impacts 
Control giant reed outbreaks; 
map, revegetate, educate, 
and coordinate reed control 
efforts in County. 
Provides mitigation for 
riparian impacts. 

Control invasive cordgrass 
along tidal shorelines. 
Provides mitigation for time 
lag until tidal wetland 
mitigation is established. 

10 ac Santa Clara Basin 
4 ac Pajaro Basin 

Freshwater wetland habitat: 
820-1080 ac acquired 
(81 ac credit) for Santa Clara 
Basin 
11 ac credit for Pajaro Basin 
CRLF Habitat - 108 ac credit 
District wide 

125 ac District wide 

Up to 10 acres in tidal areas 

30 acres 

7ac Santa Clara Basin 
4ac Pajaro Basin** 

Freshwater wetland habitat: 
10 ac credit (125 ac total) for 
Santa Clara Basin 
11 ac credit (138 ac total) for 
Pajaro Basin** 
CRLF Habitat - 56 ac credit 

116 ac District wide 

10 acres 

100% 

70% Santa Clara 
Basin 
100% Pajaro Basin 

12% Santa Clara 
Basin 

100% Pajaro Basin 

52% CRLF Habitat 

93% 

100% 

*Does not include monitoring period and achievement of final success criteria. 
** Rough acreages - slightly more wetland acreage and less S&WP acreage were credited in order meet the required 15 credit total in Pajaro 

Basin 

Page 1 of 1 



STREAM AND WATERSHED PROTECTION PROGRAM
 

COMPENSATORY MITIGATION FOR THE
 

SANTA CLARA VALLEY WATER DISTRICT'S
 

MULTI-YEAR STREAM MAINTENANCE PROGRAM
 

NINTH ANNUAL MITIGATION MONITORING REPORT
 

CALENDAR YEAR 9 (2010)
 

Prepared by
 

Gale Rankin
 
Environmental Services Unit
 

Watershed Stewardship Division
 
Santa Clara Valley Water District
 

Santa Clara Valley Water District
 
5750 Almaden Expressway
 

San Jose, CA 95210
 

May 2011
 



1 

Table of Contents 

Executive Summary 

1.0	 Introduction 
1.1	 Program Overview 

1 
1
 

1.2	 Acreage Requirements 

2.0 Summary of Actions in Calendar Year 9 (2010) 
2.1 Properties Considered in 2010 

2
2
 

2.2	 Properties Acquired in 2010 4 

3.0	 Summary of S&WP Program Milestones, Credits, and 4 
Success Criteria 

4.0	 References 

TABLES 

Table 1 Summary of S&WP Program Credits (2010)

6	

5
 



Eighth Annual S&WP Mitigation Monitoring Report 

EXECUTIVE SUMMARY
 

The Stream and Watershed Protection (S&WP) Program (Program) provides compensatory
 
mitigation for impacts to 92 acres of freshwater wetlands, and also the California red-legged frog
 
(CRLF), under the Santa Clara Valley Water District's (District) Stream Maintenance Program
 
(SMP). This report constitutes the ninth annual report for the S&WP Program. Under the
 
S&WP MMP, annual reports are required to be submitted to the relevant agencies for 10 years
 
or until all required mitigation credit is obtained. This report covers calendar year 2009
 
(approximately 8% years of the Program).
 

The first acquisition project for the S&WP Program, the Carnadero Preserve, was initiated in
 
2002 and acquired in 2004. This project supplied almost all required Pajaro Basin S&WP
 
wetland credit (10.7 of 11 credits) within the 138-acre S&WP stream buffer areas.
 
Implementation of the required Carnadero Preserve management plan began in winter-spring of
 
2007-08. Construction of the Pajaro Basin Freshwater wetland mitigation project on the
 
Carnadero Preserve was completed in early 2008 and provides the additional 0.3 acres of
 
mitigation credit needed for the S&WP Program in South County, thus all S&WP Program
 
credits for the Pajaro Basin have been fulfilled. The District retains fee-title of the property.
 

The second property, Stevens Canyon Ranch, was acquired in 2006. The property provides 5.4
 
Santa Clara Basin wetland mitigation credits within the 69-acre S&WP stream buffer areas.
 
The property is now owned by the Midpeninsula Regional Open Space Authority with a riparian
 
conservation easement on the mitigation area held by the District.
 

The third acquisition, the "Moore Property" along Upper Penitencia Creek, was completed in
 
2009. The property provides 4.5 Santa Clara Basin wetland mitigation credits within the 56

acre S&WP stream buffer areas. The property also provides 56 acres of California red-legged
 
frog (CRLF) mitigation credit. The property is now owned by the Santa Clara County Open
 
Space Authority with a riparian conservation easement on the mitigation area held by the
 
District.
 

The Laguna Seca Freshwater Wetland project commenced planning in 2007 and was expected
 
to begin construction in 2010. Until early 2009, this project was expected to provide all or a
 
large portion of the remaining acres of wetland mitigation for the SMP in lieu of all or a portion of
 
S&WP Program land acquisition. However, project feasibility is currently under review and
 
pending further information the project may be revised or abandoned. The groundwater
 
evaluation required to re-evaluate feasibility and adjust project design is expected to be
 
completed in 2011. A 2009 District proposal to, in the meantime, more quickly provide some of
 
the needed wetland mitigation acreage by restoring wetlands at an alternative site was not
 
accepted by the San Francisco Regional Water Quality Control Board due to the site being
 
located in a different basin (Pajaro) than the impacts (Santa Clara), but may be revisited
 
pending information about past and projected SMP impacts as part of the SMP renewal review.
 

A large property east of the valley floor in the Mt. Hamilton Range was first identified in 2010
 
and reviewed by the District and regulatory agencies in early 2011. This approximately 670
 
acre property has approximately 457 acres of S&WP lands and would provide approximately 37
 
S&WP credits and the remaining required 52 acres of CRLF habitat. The District plans to begin
 
negotiations with owner for acquisition of the property.
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Projects completed thus far have obtained of 21 of the 92 required wetland mitigation credits for 
23 percent of the total obligation. The Program has met its wetland mitigation requirements in 
the Pajaro Basin, and all remaining needed credits are for the Santa Clara Basin. 

Just over 50% (56 of the required 108 acres) of CRLF mitigation have been obtained. An 
additional 52 acres within Santa Clara County are needed. Completion of SMP mitigation for 
CRLF was required by July 5,2007. One-year extensions were granted by USFWS in 2007, 
2008, and 2009 to continue working on meeting the CRLF mitigation commitment. In 2009 the 
USFWS directed the District to continue to pursue CRLF property acquisition, and rejected a 
District proposal for an alternative approach to meeting the mitigation requirement by managing 
an existing CRLF population on public lands. In 2010 the USFWS granted a 1-year extension, 
with a requirement to obtain the remaining mitigation property by September 1st, 2011 or have a 
20 acre increase in required acquisition. 

The District continues to actively work to identify and evaluate suitable S&WP mitigation 
acquisition opportunities. 
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1.0 INTRODUCTION 

1.1 Program Overview 

The Stream and Watershed Protection (S&WP) Program (Program) provides compensatory 
mitigation for impacts to 92 acres of freshwater wetlands under the Santa Clara Valley 
Water District's (District) Stream Maintenance Program (SMP). The remaining 14 acres of 
the total 106 acres of SMP freshwater wetland impacts are to be mitigated by other projects 
(e.g., Coyote Parkway Freshwater Wetland and Pajaro Basin Freshwater Wetland). In 
addition to wetland mitigation, the S&WP Program will also provide mitigation for SMP 
impacts to red-legged frog. The S&WP Program Mitigation and Monitoring Plan (MMP) is 
Attachment A of Appendix J of the SMP Final EIR (SCVWD 2001b), and SMP wetland 
impacts are detailed in the SMP Draft EIR (SCVWD 2001a). The S&WP Program is 
required under SMP permits from: 

•	 U.S Army Corps of Engineers (USACE): Permit No 22525S (August 7,2002) 
•	 San Francisco Bay Regional Water Quality Control Board (SF RWQCB): Waste 

Discharge Order No. R2-2002-0028 (March 5, 2002) 
•	 Central Coast Regional Water Quality Control Board (CC RWQCB): Waste 

Discharge Order No. R3-2002-008 (March 22, 2002) 
•	 California Department of Fish and Game (CDFG): 1601 Agreement No. R3-2001

0119 (July 8, 2002) 
•	 U.S. Fish and Wildlife Service (USFWS): Formal Endangered Species Consultation 

Biological Opinion: PN 22525S (July 5, 2002) 

This report constitutes the ninth annual report for the S&WP Program. Under the MMP, 
annual reports are required to be submitted to the relevant agencies for 10 years or until all 
required mitigation credit is obtained under the S&WP Program. This report covers 
calendar year 2010 (approximately 8.5 Program years). Some updated information through 
April 2011 is also included, as appropriate. 

The S&WP Program supports the overall SMP compensatory mitigation program goal to 
"balance opportunity, feasibility, and cost to provide the maximum benefit to the natural 
function of the watersheds and streams of Santa Clara County". The S&WP Program will 
provide long-term protection and improvement of unique and valuable local steam 
resources together with their watersheds, in a largely self-sustaining setting. The primary 
focus is on streams that are in a fairly undisturbed state and generally good ecological 
condition. Streams that are currently degraded, but that can be returned to good ecological 
condition, can also be included in the Program. 

The S&WP Program consists primarily of land acquisition, but also provides for some 
restoration, rehabilitation and/or management projects (restoration projects). Properties 
containing streams and their immediate watersheds will be acquired. Restoration projects 
that would benefit stream resources would be conducted on selected acquisition projects or 
other qualifying lands, as described in the MMP. 

1.2 Acreage Requirements 

Of the 92 acres of mitigation to be provided by S&WP, acquisition is projected to provide 
82 acres of credit, and restoration projects are projected to provide 10 acres of credit. The 
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relative contributions of these sub-components may be adjusted based on opportunity and 
resource needs identified as the mitigation program progresses. The 92 acres of 
mitigation must be located within the basins in which the impacts occur; thus 81 acres of 
credit are required for the Santa Clara Basin, and 11 acres are required for the Pajaro 
Basin. 

Based on credit ratios of 15 to 1 and 10 to 1, approximately 820 to 1,080 acres are to be 
acquired to meet the 82 acres of required mitigation with an estimated 720-950 acres in 
the Santa Clara Basin, and 100-130 acres in the Pajaro Basin. Of these, 108 acres are 
required to also provide mitigation for California red-legged frog (CRLF) and western pond 
turtle. These acres must be located within Santa Clara County with at least one site in the 
Santa Cruz and one site in the Hamilton mountain ranges. 

2.0 SUMMARY OF AC1'IONS IN CALENDAR YEAR 9 (2010) 

2.1 Properties Considered in 2010 

Properties 1-4 were carried forward from prior years. Status updates are provided and more 
detailed descriptions are available in prior year's annual reports. 

1. Laguna Seca Wetland Project. The Laguna Seca wetland project is proposed to provide 
mitigation for SMP freshwater wetland impacts in-lieu of all or part of the remaining S&WP 
Program needs and in-lieu of the 3-acre Los Capitancillos Freshwater Wetland Project (74 acres 
of mitigation credit total). 

Planning of this project began in July 2007. In 2006, regulatory agency staff encouraged District 
staff to pursue the Laguna Seca Wetland Project. Construction was estimated to begin in June 
2010. However, recent information and regional groundwater modeling in the Coyote Valley 
indicated that groundwater conditions might change substantially in the near future, making the 
proposed design infeasible. In early 2009, the District proposed, with the agreement of the 
regulatory agencies, that further studies be conducted prior to proceeding with either the 
proposed project or a modified project suited to altered future conditions. The plan was to 
conduct three years of site-specific studies to calibrate the predictive regional Coyote Valley 
groundwater model and determine its sensitivity to conditions at the project site. Based upon 
these results, project feasibility would be re-evaluated and possible modifications to the site 
design would be made. . 

Site-specific groundwater monitoring began in June 2008; three years of data collection would 
conclude in June 2011. However, the property owner declined to extend permission for 
SCVWD to collect groundwater information beyond December 2010. The preliminary results 
from the regional groundwater modeling effort indicate that the model corresponds well with the 
observed site conditions. With the current water supply and increased groundwater extraction 
in the Coyote Sub-basin, the model predicts that groundwater at the site could drop more than 
15 feet within five years after onset of a severe drought. Levels would recover after cessation 
of the drought, but only to about 2 feet below the pre-drought elevation. It is worth noting that 
as yet, groundwater levels have dropped only slightly within the proposed project area, and 
currently remain within workable elevations for wetland restoration. The District is currently 
evaluating the projected effects to groundwater at the site due to possible changes in 
management of Coyote Creek from FAHCE requirements or from re-operation of the Coyote 
Canal. It is anticipated that this additional evaluation will be completed in September 2011 and 
a recommendation will be made on the feasibility of the proposed wetland. 
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An alternative proposal to provide additional wetlands at the District's Carnadero Preserve was 
made in 2009. Staff from SF RWQCB indicated that although the other reviewing agencies 
would consider this proposal, the SF RWQCB would likely not approve mitigation in the Pajaro 
Basin for Santa Clara Basin impacts. However, the SF RWQCB staff has stated that pending 
reporting by the SMP renewal project on actual impacts incurred to date by the SMP, the 
proposal may be revisited. 

2. Guadalupe Watershed Parcel. The Mid-Peninsula Regional Open Space District (MROSD) 
continued to discuss purchase of this 153-acre property with a confluence of two perennial 
streams with the private owner. The MROSD first proposed a joint acquisition and rehabUitation 
project with the District in 2004. This property is described in Rankin 2005. This property 
cannot be purchased by the MROSD without assistance of a partner due to high costs of site 
rehabilitation. 

A meeting and field review of this property with regulatory agency staff in 2005 concluded that 
the site may be considered for the S&WP Program or as alternative mitigation for S&WP 
pending an evaluation of the costs versus benefits of purchase and restoration. 

A review of this property in 2008 indicated that the high cost of removing multiple old stream
side cabins and bridges and re-vegetating the site could make this project infeasible. However, 
because the only viable alternative for achieving conservation ownership and rehabilitation of 
this resource-valuable property appears to be this public agency partnership, the District 
planned to re-examine the costs and benefits of this potential project in 2010. 

There is no confirmed CRLF on site, but 2010 surveys determined that the property has good 
habitat features including a nearby pond on MROSD property, good in-stream features suitable 
for CRLF and a documented 1996 CRLF sighting 1.14 miles downstream in 1996. However, 
2010 review of work needed on the property reaffirmed the high cost of rehabilitation. In 
addition, in summer 2010 USFWS (Cay Goode, by phone conference) commented that the 
property appeared to have high complexity for use as CRLF mitigation and suggested 
consideration of other properties instead. The District doesn't plan to pursue this project 
further. 

3. San Jose Water Company property. Talks with SJWC representatives resumed last year
 
with tentative and uncertain interest expressed in exploring a potential easement.
 
Subsequently, SJWC informed the District that it does not intend to place any easements on the
 
property.
 

4. Coyote Watershed Property #1. In years past there were indications that the owner might
 
consider selling a portion of this property that would be of interest primarily for CRLF. The
 
owner has not recently indicated any interest in selling; this property is currently inactive.
 

5. Hamilton Range Property - southeast Santa Clara County. This property was
 
investigated for provision of CRLF mitigation only. A CRLF breeding pond was confirmed on
 
this large ranch property. The District proposed to the owner and USFWS the placement of a
 
conservation easement on the pond and its watershed. However, the value of the property,
 
based on an appraisal report obtained for the purposes of this project, was not unacceptable to
 
the owner, and the easement could not be purchased.
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6. Coyote Watershed Property #2. A large property east of the valley floor in the Mt. 
Hamilton Range was first identified in 2010 and reviewed by the District and regulatory agencies 
in early 2011. This approximately 670 acre property has approximately 457 acres of S&WP 
lands and would provide approximately 37 S&WP credits and the remaining required 52 acres 
of CRLF habitat. The District plans to begin negotiations with the owner for acquisition of the 
property. 

7. Other properties considered. Several other parcels were considered at a preliminary level for 
provision of CRLF mitigation. Most of these were in south county or had little stream footage and 
were therefore of possible interest for CRLF rather than wetland mitigation. A Pacheco Creek 
watershed parcel appeared to have good potential for CRLF, and although on the market, the 
owner dld not wish to entertain proposals from the District. An Isabel Creek watershed property in 
the eastern part of the county had potentially suitable CRLF habitat, but no confirmed presence of 
CRLF or CRLF breeding within dispersal distance. A southwest county parcel has reported CRLF 
habitat. The owner claimed to have an interest in a conservation easement, then ceased contact. 

2.2 Properties Acquired in 2010 

No properties were acquired in 2010 

3.0 SUMMARY OF S&WP PROGRAM MILESTONES, CREDITS, AND SUCCESS CRITERIA 

The S&WP Program will be implemented over 10 years. Acquisition will be completed, and 
restoration project will be identified in order to meet the interim milestones. Per the MMP, the 
milestones are: 

•	 ~ of the mitigation credit obtained (23 credits) by completed acquisition of property
 
and/or identification of approved restoration projects by year 3
 

•	 'Y2 of credit (46 credits) obtained by year 6 
•	 all of credit (92 credits) obtained by year 10 

A summary of the wetland credits obtained and in progress by end of 2010 is shown in Table 3. 
There is no change since 2009. Property and credits pending and under consideration in 2011 
are not included in the table. Projects in Table 3 are at 91 percent of the year 3, 46 percent of 
the year 6 and 23 percent of the final year 10 milestone. The remainder of all required wetland 
credits for the Program is for the Santa Clara Basin. 

Fifty-six of the required 108 acres of CRLF mitigation were covered by the Moore Property and 
52 more acres are needed. CRLF mitigation was required for completion by Year 5 of the SMP 
Program. One-year extensions were granted by USFWS in 2007, 2008, and 2009 to continue 
working on meeting the CRLF mitigation commitment. USFWS granted a 1-year extension in 
2010, with the stipulation that if acquisition of mitigation land was not completed by September 
1, 2011 an additional 20 acres of land would be required. 

The Laguna Seca wetland project was expected until spring 2009 to provide all or a large 
portion of the remaining acres of wetland mitigation for the SMP, in lieu of all or a portion of the 
S&WP Program and the Los Capitancillos wetland project (see Section 2.1). Project feasibility 
is currently under review and pending further information, expected in fall 2011, the project may 
be revised or abandoned. A 2009 District proposal to provide alternative wetland mitigation for 
Santa Clara Basin impacts in the Pajaro Basin was not originally acceptable to the SF RWaCB, 
but may be reconsidered pending evaluations of SMP impacts to date. 

Page 40f6 



Eighth Annual S&WP Mitigation Monitoring Report 

The District plans to begin negotiating acquisition of Coyote Watershed Property #2. If the 
property is acquired it will satisfy the remaining 52 acres of required CRLF mitigation and 
provide approximately 37 S&WP program credits, leaving a remainder of 34 credits to be 
achieved. 

The District continues to work with its acquisition partners and search for other S&WP 
acquisition opportunities. Suitable acquisition opportunities in the Santa Clara Basin have been 
limited since the inception of the Program. Opportunities in the Pajaro Basin continue to be 
more abundant. 

The MMP final success criteria are: 

1) Completed acquisition of fee title or easements on land selected in accordance with the 
Requisite Criteria and the Priority Evaluation Considerations in the amount required to fulfill 
total mitigation obligations (MMP Section 3.4), and 

2) All projects required to the meet the S&WP Restoration, Rehabilitation and Management 
element have met their individual success criteria (MMP Section 4.4). 

Table 3
 
Summary of S&WP Program Credits (2010)
 

Basin 

Total 
Credits 

Required 

ACCI uisition Credits 
Percent 
of 3 year 

milestone 

Percent 
of 6 year 

milestone 
Percent 
of final 

In 
Progress1 Completed 

Total 
Credits 

Pajaro 11 0 11.0 112 NA NA 100 
Santa 
Clara 81 0 10.0 10.0 49 25 12 

Total 92 0 21.0 21.0 91 46 23 
Acres under consideration beglnnmg 2011 not mcluded 

2 0.3 acres of 11 acres of credit in the Pajaro basin are provided by the Pajaro Basin Wetland Project for a total of 
100% of final mitigation 

Page 50f6 



Eighth Annual S&WP Mitigation Monitoring Report 

4.0 REFERENCES 

Ecological Services Unit (Santa Clara Valley Water District). 2003. Lower Uvas-Carnadero 
Riparian and Wetland Habitat Improvement Opportunities and Constraints Analysis; 
Supporting Biological Resources, Surface Water and Soils Information. Santa Clara Valley 
Water District. San Jose CA. 

Philip Williams and Associates. 2003. Lower Uvas-Carnadero Creek Property Wetland and 
Riparian Habitat Improvement Opportunities: Hydrologic and Hydraulic Evaluation. For 
Santa Clara Valley Water District. San Jose, CA. 

Rankin, G. 2003. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: First Annual 
Mitigation Monitoring Report, Calendar Year 1 (2002). Santa Clara Valley Water District. 
San Jose, CA. 

Rankin, G. 2004. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Second 
Annual Mitigation Monitoring Report, Calendar Year 2 (2003). Santa Clara Valley Water 
District. San Jose, CA 

Rankin, G. 2005. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Third Annual 
Mitigation Monitoring Report, Calendar Year 3 (2004). Santa Clara Valley Water District. 
San Jose, CA 

Rankin, G. 2006. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Fourth 
Annual Mitigation Monitoring Report, Calendar Year 4 (2005). Santa Clara Valley Water 
District. San Jose, CA 

Rankin, G. 2007. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Fifth Annual 
Mitigation Monitoring Report, Calendar Year 5 (2006). Santa Clara Valley Water District. 
San Jose, CA. 

Rankin, G. 2008. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Sixth Annual 
Mitigation Monitoring Report, Calendar Year 6 (2007). Santa Clara Valley Water District. 
San Jose, CA. 

Rankin, G. 2009. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Seventh 
Annual Mitigation Monitoring Report, Calendar Year 7 (2008). Santa Clara Valley Water 
District. San Jose, CA. 

Rankin, G. 2010. Stream and Watershed Protection Program: Compensatory Mitigation for the 
Santa Clara Valley Water District's Multi-Year Stream Maintenance Program: Seventh 
Annual Mitigation Monitoring Report, Calendar Year 8 (2009). Santa Clara Valley Water 
District. San Jose, CA. 

Page 60f6 



Eighth Annual S&WP Mitigation Monitoring Report 

Santa Clara Valley Water District. 2001a. Draft Environmental Impact Report for the Multi-Year 
Stream Maintenance Program. San Jose, CA. 

Santa Clara Valley Water District 2001b. Final Environmental Impact Report for the Multi-Year 
Stream Maintenance Program. San Jose, CA. 

Page 7of6 



 
 

Volume I, Appendix D 
JOINT AQUATIC RESOURCE PERMIT APPLICATION 

 
Santa Clara Valley Water District  December 2011 
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 

 



 

































































 

 

 

 

 

 

 

 This page intentionally left blank. 



 
 

Volume I, Appendix E
INTERAGENCY WORKING GROUP MEETING NOTES 

(AUGUST 26, 2010; OCTOBER 20, 2010; AND JULY 21, 2011) 

 

 

 
Santa Clara Valley Water District  December 2011 
Stream Maintenance Program Update 2012–2022 
Final Subsequent Environmental Impact Report 

Project 10.005 

 



 



Stream Maintenance Program 

Inter Agency Working Group (IAWG)  
 
Meeting 1: Thursday, August 26, 2010 
Summary Meeting Notes 

 

 

Attachments:  
 PowerPoint presentation from Aug. 26 IAWG meeting 
 Current 2010 SMP BMP document 

 
 

1. Introductions   
- Mike Higgins, CCRWQCB 
- Tami Schane, DFG 
- Bill Smith, SCVWD 
- Maggie Beth, SFRWQCB 
- Luisa Valiela, EPA 
- Paula Gill, USACE 
- Vincent Griego, USFWS 
- Shree Dharasker, SCVWD 
- Kristen O’Kane, SCVWD 
- Doug Padley, SCVWD 
- Sunny Williams, SCVWD 
- Devin Mody, SCVWD 
- Ken Schwarz, Horizon 
- Michael Stevenson, Horizon 
- Cameron Johnson, USACE 
- Darren Howe, NMFS (phone) 

 

2. Role of IAWG    

- Ken:  Introduced the role of the IAWG as shown in Slide 4 as a forum to discuss/guide 
the permitting process for the program renewal.   

- Luisa:   
o Why no BCDC at meeting?  

 Time frame is different, 5-yr permit extension was just conducted, their 
permit expires in 2015 

o Which agency people did you work with for Sonoma project? 
 USACE:  Jane Hicks, Pete Straub, Jim Mazza 
 SF-RWQCB:  Bill Hurley, Abigail Smith, Maggie Beth, Shin-Roei Lee 
 North Coast RWQCB:  Stephen Bargsten, Mark Nealy, John Short, Luis 

Rivera  
 DFG:  Richard Fitzgerald 
 USFWS:  Kim Squires, Ben Solvesky, Ryan Olah 
 NMFS:  Gary Stern, Josh Fuller 

o During original SMP development (1999-2001), the agencies met multiple times, 
including many times without SCVWD there, is that going to be the vision here?   



Stream Maintenance Program 

Inter Agency Working Group (IAWG)  
 
Meeting 1: Thursday, August 26, 2010 
Summary Meeting Notes 

 

 

 This is up to the agencies, and certainly possible if agency staff wish to 
meet additionally.  Outcomes of such regulator-only meetings should be 
communicated back to the District.  

 The vision, as this is a program renewal and not an entirely new 
program, is that fewer agency meetings will be necessary 
 

- Paula: 
o We need one point of contact from the District, please decide who that is and 

let Paula know. 
 The single point of contact will be Kristen O’Kane as the District’s 

project manager.  However, the agencies are also welcome to contact 
the consultants at Horizon or other District staff for data requests, 
questions, etc.  Though for any formal communications things should be 
addressed to Kristen. 

 
3. Overview of Existing Program 

 
- Ken provided an overview of the existing program, including the program area and 

watersheds (Slides 6-11), the project setting and typical/routine expected maintenance 
activities (Slides 12-17), sediment removal activities to date (Slides 18-21), vegetation 
management activities to date (Slides 22-23), bank repair and stabilization activities 
(Slides 24-26), and the annual work sequence (Slide 27).  Key questions are summarized 
below. 
 

- Mike Higgins – what is post-maintenance condition?  This was discussed as illustrated in 
Slides 16 and 17 

 
- Vincent – what are the water velocity/behavior differences between pre- and post-

maintenance condition? 
o Ken:  channel conditions are so site specific that we don’t have a specific answer 

as to how velocities change with maintenance.  The key question is to 
understand how much roughness (in the form of vegetation) and how much 
deposited sediment can the channel accommodate, before its flood conveyance 
capacity is diminished?  The original engineering designs for these channels 
most likely assumed no vegetation (or limited vegetation) and very little 
sediment accumulation, that the channels would be maintained per the as-built 
design condition. 

o Ken:  Also on velocity, the key variable for velocity will be channel slope, and 
this ranges throughout the program area.  The District has conducted some 
hydraulic studies for channels to describe velocities, water surface elevations, 
etc. 
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- Higgins:  In CEQA analysis, will you be looking at impacts as a system?  For example, 
more vegetation provides more shade, moderate temperature provides habitat value, 
promotes biodiversity.  Do you consider the relationships between these various factors 
when choosing a design roughness? 

o Ken:  Yes, while CEQA documents are typically divided according to disciplines, 
this program does relate to the flood channels and streams as an integrated 
system.  We will try to maintain a systems approach in the EIR document.  In 
addition to the systematic approach, it is also important to consider the varying 
scales and timeframes involved in the program.  For example, for water quality, 
there might be some small-scale local impacts related to the maintenance 
activities.  However, the lack of maintenance would increase the flood risk, and 
a bank overtopping flood would have severe water quality impacts to the 
channel/creek system.    
 

- Mike:  Can we use newer technologies and analysis tools that can refine our approach to 
the analysis? 
 

- Luisa:  On the issue of “new work” vs. “repeated work” as shown on Slide 20.  Luisa 
provided some context from the original program development.  That the regulators 
wanted to track repeat maintenance so that they could determine the frequency of 
maintenance in particular locations.  Locations with high frequency of repeat 
maintenance might be good candidates for source control options to help reduce the 
need for frequently repeated maintenance. 

o Ken related this idea of source control opportunities to mitigation options – that 
seeking projects/sites that would help reduce sediment loading in downstream 
channels may be a very effective and appropriate mitigation approach. 
 

- Ken discussed the herbicide application during 2002-2009  
o Question:  was the 2002 Herbicide application number really that large?   

 Bill Smith:  probably so, but note that not the entire area of every linear 
foot was subject to application, so all of these numbers may be 
overstatements.  Only a percentage of the work area is sprayed. 

o Mike Higgins:  there are no herbicides shown applied in the Pajaro watershed – 
was that a permit condition? 

 Yes, also arose from CEQA analysis 
 

- Bank stabilization 
o Bill Smith:  Appendix  A (Bank Protection) includes designs with velocities and 

other design considerations – to help choose which treatments are appropriate 
in given circumstances. 
 

o “Bank protection mitigation only” category is for projects which are solely 
conducted to provide mitigation for other bank stabilization projects; included 
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on table for accounting purposes.  This really isn’t bank stabilization per se, and 
is more of a mitigation topic. 

 
o Locations of repeat failures may be indications of inappropriate design choices 

for the repair, or it could simply be illuminating a design issue with the channel 
(sharp bend in channel, step drop, or other conditions which may make the 
given location more erosive, etc.). 

 
4. Program BMPs 

- Ken reviewed the original intention of the BMPs, to provide a flexible framework that 
could be updated/revised with program improvements.  The challenge came when the 
BMPs were codified into the permits of 2002, and these permit terms/conditions 
became hard to adjust. 

- Ken provided an overview of the 2002 BMP document. 

- Attached is the current 2010 BMP table. 

- On the topic of how to maintain flexibility into the BMPs 
o Mike Higgins:  for RWQCB, monitoring programs (MRPs) can be updated and 

approved by Executive Officer more easily, without need for permit 
amendment.  Perhaps BMPs can be part of that? 

o USACE and USFWS perspective – write the ability to modify the BMPs right into 
the permit, and thereby maintain the flexibility  

o DFG – interim permit (the DFG/District are currently working on) will accept the 
current BMP list that comes out of annual review process.  Issues have arisen in 
the past where BMPs were tied into a variety of conditions in the permit which 
cannot all be changed, so they got hardwired in that manner. 

 
- Bill Smith:  Regarding the 2002 BMP list, some BMPs were actually project description or 

mitigation topics and therefore not appropriate for the BMP document.  We want to 
now clean this up and have BMPs be operationally focused, with other non-operational 
or program items not being located here, but in a more appropriate location in the 
program manual or elsewhere.  
 

- For example, BMPs 0.2 (minor maintenance work) and 3.19 (biodiversity monitoring 
program) from 2002 – really don’t belong in the BMP document.  On BMP 0.2 – Smith – 
described that the District wants to move away from acres because for such small areas, 
it is not very clear, and this has become a confusing work impediment.    Luisa:  why is it 
not clear?  Smith: because sometimes the project area is bigger than the area of impact, 
and where just the project area is used, it overestimates the area of impact, etc.  Also 
some things were not truly minor activities. In the current renewal process, some things 
will move to other parts of the program (that don’t belong in minor maintenance). 
 



Stream Maintenance Program 

Inter Agency Working Group (IAWG)  
 
Meeting 1: Thursday, August 26, 2010 
Summary Meeting Notes 

 

 

- Paula – how do we account for the jurisdiction of different agencies?  E.g., 0.05 acres 
may be a different amount for USACE, RWQCB, DFG – who have different jurisdictions 
and mandates?   

 
- Ken to send the group the 2010 BMP document for their review.  Requesting comments 

from IAWG on the BMPs back over next few weeks (Due September 30th). 
 

5. Program Mitigation 
- Ken provided an overview of the Mitigation Program to date, reviewing Slides 30-33. 

 
- On the Laguna Seca project – issue with project is the ability of ground water (GW) to 

support the wetlands in light of GW extraction in the area.  District is continuing to 
monitor GW levels to determine feasibility – GW levels are looking very encouraging, 
only 1 foot drop as opposed to the 10-15 feet which were predicted in the GW model. 

 
- Smith:  What do the agencies think about the Stream and Watershed Protection 

Program?  It has been very difficult to implement.  Should we continue with this 
program element?  If so, could there be different acceptance criteria for potential 
properties, because many properties do not meet the current criteria?  Also, most of the 
available land is in south county, but bulk of the maintenance work is in north county, so 
not easy to mitigate in the north.  Also landowners are holding out because they see the 
HCP coming and think they can get higher prices. 

o Maggie:  about revising the criteria.  Is that something that can be changed now, 
or wait for the renewal?   

o Paula:  please put the Districts thoughts/proposal regarding potential mitigation 
program revisions together in a comprehensive way and present it to the 
agencies for their review/comment.  It is difficult to answer in a blanket way, 
the IAWG is willing to look at these things but not without a specific proposal.  
Ken described that such a “mitigation proposal” would come to the IAWG in the 
coming months, and we will discuss it at upcoming meetings. 

o Bill/Ken described that an alternative approach to acquisition would be more 
“service based” whereby mitigation is provided through providing 
services/activities, etc. but not necessarily through land acquisition. 

o Overall consensus was to tie up the old program mitigation and look fresh at the 
new work and work areas. 

- Ken described the original/fundamental assumption to the mitigation program in 2002, 
that the programmatic mitigation provided through the existing program, provides 
mitigation for the work projected in the original program.  Continued maintenance work 
in the streams and work areas included in the original projections need not be mitigated 
beyond the original commitments.  However, for “new program areas” that were not 
included in the original projections, these lands will require additional mitigation.  The 
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question now becomes what will be the best way to provide that mitigation?  The IAWG 
confirmed the original intention of the program’s mitigation approach so as to provide 
mitigation in perpetuity for the channels/creeks included in the original projections. 
 

- Maggie:  Does the District have a plan to satisfy the prior mitigation requirements that 
have not been met? 

o Smith:  It is a complicated question.  HCP is on its way, a lot of things up in the 
air. 

o Maggie:  I would like to see something about this. 

o Luisa:  Does the District plan to advance a proposal that the mitigation 
completed to date adequately addresses the work performed to date?   

 Ken:  that was me speaking, not the District, and was more of an 
observation than a proposal, that it appears that the mitigation 
provided to date does exceed the relative mitigation requirement based 
on how much maintenance work was conducted.  We can revisit this 
issue within the framework of the mitigation proposal for the new work 
areas. 

o Cameron:  on the topic of no net loss of functions and values to wetlands.  There 
is no agreement or standard approach within Corps on how to 
quantify/measure the replacement mitigation for losses to wetlands.  There are 
ways to do it.  It may be easier for fluvial systems than wetlands, although fluvial 
system mitigation is more difficult to find.  So, not to discourage the District 
from pursuing this approach, but there would need to be agreement on the 
methodology beforehand.   

 Higgins:  District/consultants should develop a robust methodology and 
propose it for RWQCB approval.  You’re the experts, not us.   

 Ken:  We could use CRAM or some other functional assessment tool.   

 Ken:  But, there may be excellent mitigation opportunities through 
funding of local projects (RCDs, etc.) that provide land stewardship, 
environmental enhancement/restoration.  Such “watershed 
partnerships” were successfully used in Sonoma County to provide off-
site mitigation.    

• Paula:  before you spend a lot of time investing in that kind of 
watershed partnerships type mitigation, let’s be sure that the 
regulatory agencies can buy off on it at the end of the day.  That 
you don’t go too far down that path without a clear path for 
approval. 

 Cameron:  From the Corps’ perspective, taking an approach that has an 
objective measurement that no one can argue about would be best.  
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Best to avoid subjective interpretations of data.  Not to discourage the 
District from doing good things, but measuring/crediting it is important. 

 Tami:  As an agency, DFG prefers an acquisition approach, so may be 
difficult for DFG to go down alternative paths.   Ken – ok, but DFG did 
approve Sonoma County’s mitigation approach which was not 
acquisition oriented, and used a combination of on-site, and funding of 
watershed projects to achieve mitigation for maintenance projects.  

 
6. Overview of 2010 Program Revisions  

- Ken:  reviewed the anticipated program revisions (Slides 34-35). 
- Mike Higgins:  the proposed changes to the Program from 2002 should be justified in 

detail. 
- Luisa:  Regarding Corps levees, since timeframe for these issues might exceed the 

permit renewal process, how do we handle that?   
o Smith:  defer this to a subsequent/supplemental CEQA analysis 
o Stevenson:  CEQA document cannot entirely defer analysis, but needs to make a 

good-faith effort at disclosing what we do know, while also acknowledging the 
uncertainties. 

- Luisa:  why no stream gages or arundo identified as program changes? 

o Smith:  stream gages are wrapped into other aspects of program (sediment 
removal, vegetationmanagement).  Didn’t want to include as minor 
maintenance since the actual activities fall into other categories.  To have it in 
minor maintenance raises problems because as minor maintenance, there is not 
clear guidance (e.g., how veg mgmt is to be performed).  In other words, the 
District wants to be more upfront about the specific type of activity and 
categorize it as such.   

o Williams:  no arundo because we’re wanting to move in the direction of a more 
comprehensive invasive management program.  Arundo removal will fall under 
the mitigation umbrella, not a change to program activities.   

 
7. Program Timeline  

- Ken:  Reviewed project timeline graph shown in Slide 36 
- Vincent:  Corps needs to reinitiate USFWS/NMFS consultations.  Green sturgeon, EFH, 

CTS are now under consideration.  We need the permit package and BAs to move 
forward. 

o Perhaps have a more focused meeting on species issues. 
o Tami:  include DFG in CTS discussions. 
o Vincent:  does CRLF critical habitat designation affect SMP?  Padley: no. 
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8. Wrap Up  

- Scheduling future meetings:   Higgins only available T, W, Th.  Should we bounce back 
and forth between San Jose and Oakland?  IAWG members expressed interest in an 
Oakland meeting location.  This isn’t a problem, we can use Horizon’s conference room. 

- Teleconference, web conference as options. USFWS is in Sacramento. 

- Email will get circulated to schedule the next meeting.  October/November timeframe 
for next meeting.  Meeting #3 in Feb/March timeframe.   

o Luisa:  at least two meetings on each of the topics that Ken has identified would 
be better.  A little concerned about spacing things out too much, keep the 
conversation fresh.  Schedule 2 meetings at a time so we’re doing well to look 
ahead. 

o Bring your calendars to future meetings for scheduling purposes. 

- PowerPoint  presentation will be provided as part of meeting notes.  
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Handouts:  
 PowerPoint presentations from Oct. 20 IAWG meeting (attached) 
 Current 2012 SMP BMP document (distributed at meeting) 
 Current 2012 SMP Project Description (distributed at meeting) 

 
 

Attendees:   
- Michael Stevenson, Horizon 
- Maggie Beth, SFB RWQCB 
- John Rohrbough, CC RWQCB  
- Sunny Williams, SCVWD 
- Kristen O’Kane, SCVWD 
- Bill Smith, SCVWD 
- Luisa Valiela, USEPA 
- Doug Padley, SCVWD 
- Ginger Bolen, H.T. Harvey 
- Steve Rottenborn, H.T. Harvey 
- Paula Gill, USACE 
- Tami Schane, CDFG 
- Ken Schwarz, Horizon 
- Sandy Devoto, Horizon 
- Devin Mody, SCVWD (conference call) 

 

1. Review Agenda and Introductions 

 
2. SMP Program Renewal  

- Ken provided an overview of the existing program, including the program area, the 
project setting and typical/routine expected maintenance activities (Slides 3-5),  and 
activities to date (Slides 6-9), examples of work activities (10-13), and work projections 
for 2012-2022 (Slide 14-15).  

- Question regarding the intensity of sediment removal work in repeated areas. 

o Bill:  In general, where repeat maintenance has occurred, it typically has 
happened 2-3 times at the repeated site, but it can vary greatly.  Some sites 
have been visited up to 5 times, though this is rare.   

- Ken reviewed a sequence of maps that summarized the 2002 work projections, 2002-
2009 actual work conducted, and 2012 work projections for sediment removal and 
vegetation management. Map sequence included: 1) a description of where work was 
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projected in 2002 and conducted; 2) where work was projected in 2002 and not 
conducted; and 3) where work was conducted in 2002 but not projected.  The maps 
reviewed were draft and are currently under internal District review. 
 

3. Revised Program BMP Document 
- Ken provided a walk-through of the revised BMP document (copies distributed at 

meeting).  

- Luisa:  is agency approval needed to extend work window?   
o No. For the five watersheds, as currently written there is a notification 

requirement (but not an approval).  

o Paula is concerned about the existing notification process, because they get 
buried in e-mails, and it is hard to keep all the messages straight.  Paula asked if 
some sort of consolidated request was possible? 

o Team to revisit whether advance notification and/or approval is something that 
is important to notify in regard to the extended work window, or whether they 
can be notified after the fact in the PCR.  Luisa mentioned that it is probably a 
topic that the IAWG will need to discuss independently. 

- Luisa:  on BMP VEG-8, will it be generic or plant-specific?   
o Bill/Ken:  The non-native species plant removal issue will be integrated into a 

broader Invasive Species Management Program, and will not be a BMP. 

- District will provide further guidance on how/when to comment on the BMPs. 

 
4. Species Discussion 

- Steve Rottenborn provided an overview  of special-status species in the Program Area 
(see second Powerpoint). 

- Maps will be created to show where areas of projected work overlap with habitat areas. 

- Team mentioned Vincent Griego’s absence and lack of participation in this meeting.   

- Paula pointed out that we will not get much attention from USFWS until a formal 
consultation begins. 

- Tami: least bell’s vireo had been sighted in Santa Clara County.   

o Steve confirmed that there had been one individual heard during one survey 
approximately 4 years ago, and had not been identified since. 

- Essential Fish Habitat will be included. 

- Process for consultation will be (1) submittal of draft BAs to Services on an informal 
basis, (2) update BAs based on their comments, and then (3) these revised versions will 
be used to initiate formal consultation. 
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- On schedule for the BAs, the sooner the better, although it is contingent on several 
factors such as BMP development, what the compensatory mitigation program will look 
like, etc.  The EIR analysis, which is currently underway, will support preparation of the 
BA. 

 
5. Mitigation Program Status and Look Ahead  

- Ken:  reviewed the status of the current mitigation program (Slides 20-21). 

- Tami:  Stream and Watershed Protection mitigation – important to note that the 
acreage represents credits at a ratio of 10:1 or 15:1, so the actual acreage needed is 
much greater. 

- Tami:  erosion control as mitigation – would this address District sources of erosion, or 
other sources?   

o Ken:  both 

o Tami:  that has been identified as a goal for the HCP, but the District has 
strongly opposed addressing erosion sources outside of District’s control.   

o Bill: as a clarification, District would not do work on other people’s lands, rather 
provide funds for other entities to do this. 

o Kristen:  the SMP program and District supervisor in charge of the SMP support 
this type of approach. 

o Sunny: District staff appreciate the comment and will be cognizant of this in 
other District meetings. 

- Bill will be quantifying actual impacts of program to date to compare against mitigation 
requirements and mitigation completed to date.  Will be ready within the next few 
months. 

- Ken described that the District is developing a mitigation package for the 2012-2022 
program renewal process that seeks to provide mitigation for impacts associated with 
newly projected maintenance work.  The mitigation program under development will 
likely have several components (a “basket of goods”) that can provide different kinds of 
ecological and watershed functions. 

 
6. Next Steps  

- Email will get circulated to schedule the next meeting.  Feb/March timeframe for next 
meeting.   

- Topics to be covered at next meeting:  
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o Invasive Species Management approach (includes Arundo donax control 
program. Presented by Bill Smith) 

o Mitigation Accounting for 2002 SMP; and 

o Mitigation Proposal for 2012 SMP. 

- PowerPoint  presentation will be provided as part of meeting notes.  
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1. Review Agenda and Introductions 

• Attendees: 
 Luisa Valiela, EPA 
 Paula Gill and Ian Liffman, Corps 
 Maggie Beth and Shin-Roei Lee, SFRWQCB 
 Jon Rohrbough, CC RWQCB (on phone) 
 Greg Martinelli, DFG (on phone) 
 Gary Stern, NMFS (on phone) 
 Vincent Griego, USFWS (on phone) 
 Kristen O’Kane, Sunny Williams, Bill Smith, Melissa Moore (on 

phone), SCVWD 
 Ginger Bolen, HT Harvey 
 Ken Schwarz, Michael Stevenson, Jill Sunahara, Horizon 

 
2. Overview of Project Status and Schedule 

• SMP Manual Update 2012-2022 – printed copies were distributed in 
meeting.  The Manual will be included as an appendix to the EIR. 

• Draft EIR – Will be out for public review in August, copies will be sent to all 
IAWG partners.  

• Public oral comments on the Draft EIR will be received at the District Board 
Hearing on September 13th at 9am. 

 
3. Review and Discuss the Updated Mitigation Approach  

• Memo Review Process - Responses to IAWG submitted comments received 
will be provided.  Responses will be provided for each direct comment 
received, and a revised version of the Mitigation Approach memo will be 
developed and distributed. 

• Foundational issue – the SMP is an on-going program with an existing 
mitigation in place and operational.   

i. The remaining 2002-2012 mitigation requirements and District’s 
commitment to complete them will be addressed in a forthcoming 
letter from the District. 
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ii. The District can provide additional data on the status of mitigation 
projects conducted to date.  This information has been included in 
the annual SMP Post Construction Reports (PCRs) that are sent to 
regulatory partners. 

• Comment from Paula:  the proposal to apply tidal mitigation credits to offset 
future 2012-2022 impacts must be evaluated on a case by case basis. 

• Paula:  The Corps will need a supplemental or sub-document that addresses 
only mitigation activities within Corps’ jurisdiction to regulate.  

• Luisa:  Projected areas, how were these created? How were reaches 
identified for mitigation and maintenance work, how specific are the 
projections?   

i. Michael/Bill/Sunny/Ginger – projections are just a tool to refine 
mitigation numbers (CRLF habitat for example), but program covers 
the whole county (below 1,000 ft) and work can occur anywhere. 

• Paula:  We need a clearer procedure for reporting/approval of maintenance 
locations. What happens if work were to occur outside of projected areas? 
How would agencies be notified of that?  District needs to develop a 
procedure for reporting, review/approval, and monitoring for any work areas 
outside of the projected maintenance reaches. 

i. Ken/MMS – work tracking will be covered during the annual 
notification process. Example tracking table showing projected, work 
to date, proposed, and total work.  If something were to come up 
outside of the projected area it would be included in the notice of 
proposed work.  The CEQA and environmental analysis for the BA 
development included a far range of environments within the 
program area, and would most likely cover any project that would 
occur in a “non projected” area.  That said, if such an area were to 
arise whereby the base environmental documentation (EIR, BAs, etc.) 
were not adequate, than additional environmental assessment would 
be necessary to ensure that the maintenance reach is consistent with 
the potential impacts as described in the program documents. 

ii. Paula – make sure all activities projected and not projected are 
tracked to ensure consistency with Programmatic coverage. Please 
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develop an accounting system and procedure for tracking work areas 
within and outside of projected work areas.   We’ll need annual and 
cumulative accounting. 

iii. Luisa - Projected areas vs. projected impacts – what is the difference? 

iv. Paula – concerned about species protection in areas not projected or 
covered by BOs, which are based on projections. 

1. Hope to establish within BOs and DFG “take” approvals 

2. Ken: walked through a tracking example of how work in a new 
work area (not projected) would be tracked. 

3. Paula: We would need to know what resources/species are in 
the new proposed area?  Ken/Michael – similar to above, 
team would evaluate new work area (non-projected) to 
ensure it is consistent with information provided in BA, some 
sort of consistent assessment/evaluation of potential effects. 
Basic habitat description.  If there are issues, or it is 
inconsistent with existing environmental documentation – 
then the permit coverage would not apply, until it is shown 
that the work site is consistent with the program.  If work site 
is consistent with the program, then coverage can be 
approved under the RGP.  Recognize that Corps will need 
extra time for review of non-projected work.  If we get a 
standard procedure in place, it will expedite review process if 
and when it happens.  There should be agency-wide approval 
of standard procedure for considering such work sites 
(NMFS/FWS/RB/DFG). 

4. Shin-Roei: Sonoma Permit example. Regional Board 
established a process to evaluate individual projects one by 
one if necessary. 

• Shin-Roei: Yellow projected areas. What about frequency of maintenance 
projected within existing areas? If maintenance may occur more often in 
existing areas, there will be more impact. 

i. Bill presented a table with the work frequency information 
summarized by reach.  
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ii. Shin-Roei: most work areas are maintained less than originally 
projected. But what is occurring within the areas that are most 
frequently maintained?  Are there recurring issues that could be 
addressed through other means? 

iii. Kristen – Asset Management Program will answer those questions. 

iv. Ken – Regional Board applications include discussion of Maintenance 
Guidelines, Asset Management, Geomorph Programs. Addresses 
frequency and causes of maintenance. 

v. Maintenance Guidelines Memo will be distributed to IAWG 
members for their reference. 

• Section 5 

i. Luisa – what is the mitigation prioritization process? Is there a 
hierarchy in selecting which components of the mitigation program 
are implemented? How do each of the components compare to 
benefits? 

ii. Luisa – Is riparian planting a mitigation component? Isn’t this a 
standard component of maintenance work? 

iii. Ken –  Riparian planting is a mitigation component, and not a 
standard requirement of maintenance work.   Of the various 
mitigation options, first priority would to applying on-site mitigation 
directly where maintenance occurred.  Ideally, mitigation activities 
(per the memo) would be applied in-kind toward the maintenance 
work sites.  If there is not an opportunity to provide such mitigation 
on-site, then off-site opportunities would be evaluated. 

iv. Melissa – described an example of an urban site. Complex and lots of 
variables to consider. 

v. Greg – need to define a process for selection and application of 
mitigation 

vi. Luisa – can a procedure be written up for urban/degraded and higher 
quality streams? 
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1. Melissa – no, it’s difficult because there are critters even in 
degraded areas. Maybe we can define for “improved” and 
“natural” channels. 

vii. Luisa - Each component in the basket are apples and oranges, so 
application protocols should be defined for each with a decision 
tree. Plus cumulative tracking. 

• 5 year mitigation coverage for repeat maintenance 

i. Herbicides, mitigation required every 5th time 

ii. Sediment, mitigation required every year 

iii. Veg maintenance, ok to return to site to fine tune within 5 yrs w/o 
having to re-mitigate.  Mainly for veg maintenance activities. 

iv. Luisa- why does the District need this? 

v. Shin-Roei – why not permanent?  

1. Bill, if frequent enough, then District will mitigate under the 
perpetuity program 

vi. Land acquisition to provide permanent mitigation 

1. Shin-Roei: acquisition must provide some environmental lift, 
not just set aside land. Present a package to restore/enhance 
the parcel too. Address the state’s “no net loss” policy 

2. Ken – described in Section 5.1 

3. Ginger – acquisition is only applicable for permanent impacts 
(hardscape for bank stabilization projects). Most other 
maintenance results in temporary impacts. 

vii. Greg - Definition of “perpetuity” 

1. Same as for the existing program, meaning for the life of the 
maintenance program. 

2. Not conservation easements, except on case by case basis 

• Section 6   Species-Specific Mitigation 

i. Gravel Augmentation (described by Melissa) 
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1. Luisa: Projects will be coordinated county-wide/watershed 
wide 

2. Gary:  Objective of the program is that the d50 sediment size 
should become coarser.  Location, depth, velocity aren’t 
necessary criteria. Focus on the removal of fine sediment to 
benefit spawning gravel quality.  District conduct d50 analysis, 
and count credit for sed removal of fines. Keep it simple. 

• Bank Stabilization 

i. Shin-Roei:  No need to set a maximum on program-wide hardscape at 
50%. Just use site by site approach and always prioritize soft-scape. 

ii. Ken/Bill:  Will delete hardscape cap. 

iii. Paula:  Yes, but we need to continue to track and report what type of 
bank stabilization projects occur.  

• Mitigation Reporting 

i. Annual accounting of impacts 

ii. Annual accounting of mitigation 

iii. Shin-Roei: additional requirement for completion of Wetland Tracker 
Form, one submittal per year. Document total losses and gains over 
course of program 

• Mitigation Credit for Capital Projects in SMP sites, language described in SMP 
Manual is misleading 

i. Lower Berryessa and other projects 

ii. Paula: problematic for Corps. Mitigation for different activities 
(stream maintenance vs. CIP) 

iii. Bill/Ken: Not the intent. Will clarify language in Manual. Separate and 
add discussion in Mit Memo too. Mitigation is to cover maintenance 
work, not construction activities (Page 4) 

 

 

4. Review and Discuss Next Steps for Program Permit Renewals  
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• Public Draft EIR will include today’s version of the Mitigation Memo. 

• We will revise and respond to the agency comments, and provide the revised 
Mitigation Memo separately, after the Draft EIR (perhaps with the final EIR?) 

• Summary of Key recommendations from today’s meeting 

i. Develop protocol for the identification, agency review and application 
of maintenance activities that occur outside of projected work areas.  

ii. Develop protocol to describe the prioritization and selection of 
mitigation activities (for annual pay as you go type mitigation 
projects) 

iii. Need to carefully track mitigation annually and cumulatively, and 
keep regulators updated through annual reporting process.  

iv. District needs to provide IAWG with a letter or memo describing the 
commitment to comply with original program mitigation 
requirements, and also (if possible) describe what planned mitigation 
activities may be implemented to achieve any outstanding 
requirements. 

v. Clarify language in maintenance manual that mitigation is applied for 
maintenance activities, not CIPs who will need their own mitigation. 

• IAWG members to provide any additional comments by next Friday (7/29) 

• Next Steps 

i. Individual agency discussions 

1. Corps, separate mitigation memo to address Corps-specific 
issues 

2. Regional Board, use of the District Maintenance Guidelines 

3. NMFS/FWS, review of Biological Assessments 

4. DFG – will have follow up mtg with Tami in person to review 
mitigation topic and also DFG permitting 

ii. Potential to have another collective meeting (if considered necessary) 
to review/discuss mitigation activities further 
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