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Chapter 1
INTRODUCTION

1.1 FSEIR Context

The Stream Maintenance Program (SMP) Update (SMP Update or Proposed Project) has
been proposed by the Santa Clara Valley Water District (SCVWD). A Draft Subsequent
Environmental Impact Report (DSEIR) for the SMP Update was prepared and distributed for
public review on August 8, 2011, by SCVWD, as the lead agency under the California
Environmental Quality Act (CEQA). This Final Subsequent Environmental Impact Report
(FSEIR) addresses the potential environmental impacts of the proposed SMP Update and
approvals necessary to continue carrying out its responsibilities in an environmentally
responsible and cost effective manner, to act as the County of Santa Clara’s (County) flood
protection agency and the steward for its streams and creeks.

The FSEIR is subsequent to the 2002 SCVWD Stream Maintenance program EIR. The
Proposed Project would update the 2002 SMP, as necessary, to address new conditions and
maintenance needs of SCVWD. The SMP Update (including the 2012 SMP Manual
[Appendix A] and this CEQA document) is intended to support permitting for the next 10-
year planning period beginning in 2012 and ending in 2022. However, the SMP is ongoing,
and the time horizon for this FSEIR is indefinite. These SMP Update documents are intended
to fully replace the original documents that guided the SMP from its inception through
2012. The 2012 SMP Manual (included as Appendix A in Volume II of this FSEIR) and the
contents of the FSEIR are meant to be read as companion documents. The FSEIR references
or summarizes information (including figures and tables) presented in the 2012 SMP
Manual frequently to avoid repeating information. The reader is encouraged to review the
2012 SMP Manual while reviewing the FSEIR.

The overall flood management goals of the SMP Update are to maintain the design flow or
appropriate conveyance capacity of SCVWD facilities, and to maintain the structural and
functional integrity of SCVWD facilities. To meet these goals, the SMP Update would
prioritize and administer maintenance activities to achieve the following objectives:

* remove sediment to maintain the hydraulic, safety, and habitat functions of the
creek systems;

* manage vegetation to maintain the hydraulic, safety, and habitat functions of the
creek systems, and to allow for levee inspections and maintenance access;

= stabilize beds and banks of creeks and canals to protect existing infrastructure,
maintain public safety, reduce sediment loading, protect water quality, and protect
habitat values; and

» avoid, minimize, or mitigate impacts on the environment by incorporating stream
stewardship measures into maintenance activities.
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1. Introduction

The SMP Update also seeks to obtain and maintain multi-year programmatic permits to
regulate Proposed Project activities.

See Chapter 2, Project Description, of the revised DSEIR (Volume II) for a complete
description of the Proposed Project.

This document has been prepared pursuant to the requirements of CEQA. Section 15132 of
the State CEQA Guidelines state:

The Final EIR shall consist of:

The draft EIR or a revision of the draft [included as Volume II, the DSEIR as
revised based on public comments and other necessary updates]

A list of persons, organizations, and public agencies commenting on the
DSEIR [included in Section 3.2 of this FSEIR]

Comments and recommendations received on the DSEIR, either verbatim or
in summary [included in Section 3.3 of this FSEIR]

The responses of the Lead Agency [in this case, SCVWD] to significant
environmental points raised in the review and consultation process
[included in Section 3.3 of this FSEIR]

Any other information added by the Lead Agency [in this case, SCVWD]
[included in Section 3.4 of this FSEIR]

The FSEIR provides the Santa Clara Valley Water District, public, responsible agencies,
trustee agencies, and permitting agencies with information about the potential
environmental effects associated with the adoption and implementation of the updated
SMP. The FSEIR presents the comments received on the DSEIR and responses to these
comments. The findings and a statement of overriding considerations are included in the
public record but not in the FSEIR.

1.2 Comments on the DSEIR

The DSEIR was submitted to the State Clearinghouse for distribution to state agencies and
was available to agencies and the public for review and comment for 45 days between
August 8 and September 21, 2011. A public meeting was conducted on September 13, 2011
to receive oral and written comments. One member of the public spoke at that meeting.
Letters of comment were received from state agencies and commissions; regional/local
agencies, municipalities, and districts; organizations; and individuals.

1.3 Organization and Contents of the FSEIR

The FSEIR, which consists of two volumes, will be the subject of a hearing to certify the
SEIR. Volume I provides:
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Chapter 1, Introduction, presents the FSEIR context and its objectives, summarizes
the public review period for the DSEIR, and describes the organization and contents
of the FSEIR.

Chapter 2, Summary of Public Participation, summarizes the environmental and
public review process, pursuant to CEQA.

Chapter 3, Responses to Comments and DSEIR Revisions, lists and gives
identifiers to agencies, organizations, and members of the public who commented
on the DSEIR during the public review process, replicates in full the comment letters
received, and gives responses to those comments. Comments within each letter are
numbered sequentially. Excerpts of text from the DSEIR that have changed as a
result of the comment/response are shown within the response, for ease of
reference (in addition to being shown in Volume II).

Appendix A presents the Notice of Completion and Environmental Document
Transmittal for the DSEIR.

Appendix B presents the DSEIR distribution list.

Appendix C provides an August 22, 2011 letter from Ann Draper of the SCVWD
Watershed Stewardship Division to Shin-Roei Lee of the San Francisco Regional
Water Quality Control Board, which is referenced as an attachment in a response to
Comment D-9.

Appendix D provides the Joint Aquatic Resource Permit Application that was
submitted with the original SMP permit applications to the San Francisco RWQCB,
DFG, USACE, USEPA, USFWS, and NMFS in 2001, which is referenced as an
attachment in a response to Comment N-21.

Appendix E includes the Inter-Agency Working Group meeting notes from August
26, 2010; October 20, 2010; and July 21, 2011, which are referenced as an
attachment in a response to Comment N-21.

Volume II is the DSEIR, as revised subsequent to its publication and public review.
Revisions are shown with strikethreugh text for deletions and underlined text for additions.
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Chapter 2
SUMMARY OF PUBLIC PARTICIPATION

2.1 Notice of Preparation and Public Scoping

Scoping refers to the public outreach process used under CEQA to determine the coverage
and content of an SEIR. The scoping comment period offers an important early opportunity
for public review and comment on the focus of the CEQA analysis. The scoping process for
an SEIR is initiated by publication of the Notice of Preparation (NOP), as required by CEQA,
which provides formal notice to the public and to interested agencies and organizations that
a DSEIR is in preparation. During the scoping period, agencies and the public are invited to
comment on the project, the approach to environmental analysis, and any issues of concern
to be discussed in the DSEIR. Scoping also can assist the lead agency with identification of
project alternatives and mitigation measures. CEQA does not require public meetings
during the scoping phase.

In accordance with State CEQA Guidelines (14 CCR 15082[a], 15103, 15375), SCVWD
circulated an NOP for the Proposed Project on August 31, 2010 (Appendix B of the DSEIR,
contained in Volume II of the FSEIR). The NOP, in which SCVWD was identified as lead
agency for the Proposed Project, was circulated to the public; to local, state, and federal
agencies; and to other interested parties. The purpose of the NOP was to inform responsible
agencies and the public that the Proposed Project could have significant effects on the
environment and to solicit their comments so that any concerns raised could be considered
during the preparation of the DSEIR. In addition, SCVWD held a public scoping meeting on
September 22, 2010, to provide the public with another opportunity to comment.
Comments received in response to the NOP are included in Appendix B of the DSEIR
(contained in Volume II of the FSEIR), and the preparers of the DSEIR considered these
comments. No comments were received at the public scoping meeting.

2.2 Notice of Availability of the DSEIR and Public Review

After the DSEIR was completed, the District issued a notice of availability, providing
agencies and the public with formal notification that the document was available for review.
The notice was sent to the State CEQA Clearinghouse, all responsible and trustee agencies,
persons and organizations requesting a copy, and the county clerk’s office for posting. The
notice also was published in the San Jose Mercury News, the Morgan Hill Times, and the
Gilroy Dispatch. These actions triggered a 45-day public review period, during which the
District received and collated public and agency comments on the project and the
document.

SCVWD hosted a public hearing after release of the document on September 13, 2011, at
SCVWD'’s offices. The purpose of public circulation and the public hearings was to provide
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Santa Clara Valley Water District
Attention: Sunny Williams

5750 Almaden Expressway

San Jose, CA 95118-3686

E-mail: smp_update@valleywater.org
Subject Line: SMP Update EIR Comments

Dr. Martin Luther King, Jr. Library
150 E. San Fernando Street
San Jose, CA 95112

Morgan Hill Public Library
660 W. Main Avenue
Morgan Hill, CA 95037

Palo Alto Public Library
1213 Newell Road
Palo Alto, CA 94303

Cupertino Public Library
10800 Torre Avenue
Cupertino, CA 95014-3207

Milpitas Public Library
160 N. Main Street
Milpitas, CA 95035

Alviso Library
5050 N. 1st Street
San Jose, CA 95134

2. Summary of Public Participation

agencies and interested individuals with opportunities to comment on or express concerns
regarding the contents of the DSEIR.

For those interested, written comments or questions concerning the DSEIR could be
submitted within the review period and directed to the name and address listed below.
Submittal of written comments via e-mail (Microsoft Word format) was encouraged.

During the review period for the DSEIR, all documents related to the Proposed Project were
available for review on any SCVWD business day between the hours of 8:00 a.m. and 5:00
p.m. Monday through Friday at SCVWD headquarters, located at the address shown above,
and on SCVWD’s Web site at www.valleywater.org under Quick Links, Public Review docs.
The documents also were available at the libraries listed below during their normal
operating hours.

Santa Clara Valley Water District
Stream Maintenance Program Update 2012—-2022
Final Subsequent Environmental Impact Report
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2. Summary of Public Participation

2.3 Preparation of the FSEIR and Public Hearing

CEQA requires the lead agency to prepare an FSEIR, addressing all substantive comments
received on the DSEIR before approving a project. The FSEIR must include a list of all
individuals, organizations, and agencies that provided comments on the DSEIR, and must
contain copies of all comments received during the public review period along with the lead
agency’s responses.

After review of the FSEIR, SCVWD staff will recommend to SCVWD’s Board of Directors
whether to approve or deny the Proposed Project. This governing body then will review the
FSEIR, consider SCVWD staff recommendations and public testimony, and decide whether
to certify the FSEIR and approve or deny the Proposed Project.

If significant impacts are identified in the FSEIR that cannot be mitigated, a statement of
overriding considerations must be included in the record of the Proposed Project approval
and mentioned in the Notice of Determination, to be filed with the State Office of Planning
and Research and at the office of the County Clerk (14 CCR 15093[c]).
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Chapter 3
RESPONSES TO COMMENTS AND DSEIR REVISIONS

3.1 Comments Introduction

Comments provided on the DSEIR by agencies, organizations, and individuals during the
public review period (August 8 through September 21, 2011) are documented in this
chapter. A list of all commenters is provided in Section 3.2. SCVWD received 14 letters,
containing a total of 177 comments. Comments could be submitted by letter, facsimile,
email, voicemail, or verbally at public meetings; those received and responses to them are
presented in Section 3.3.

3.2 List of Comment Letters Received

The comment letters received on the DSEIR were sorted by date, and then alphabetically by
last name for those received on the same date. They were then assigned a letter designation
on this basis. The commenters and identifiers are presented in order of receipt in Table 3-1.
Table 3-2 presents the comment letters by commenter type.

Table 3-1. Commenters on the DSEIR (numerical by alpha-letter number)

Letter No. Commenter Date of
(# of Comments) Comment

A(1) Anthony Eulo, Program Administrator, City of Morgan Hill August 19, 2011
B (1) Libby Lucas, California Native Plant Society September 13, 2011
C@3) Libby Lucas, California Native Plant Society September 15, 2011

D (25) William Hurley, San Francisco RWQCB September 19, 2011
E (1) Cynthia Riordan September 20, 2011
F(3) Gary Arnold, District Branch Chief, CalTrans September 21, 2011
G(4) Libby Lucas, California Native Plant Society September 21, 2011
H(7) Libby Lucas, California Native Plant Society September 21, 2011
[(2) Libby Lucas, California Native Plant Society September 21, 2011
J (6) Cy Oggins, California State Lands Commission September 21, 2011
K (1) Libby Lucas, California Native Plant Society September 27, 2011
L) John Beall, 56 Centre St., Apt. 10, Mountain View, CA 94041 September 28, 2011
M (9) Julie Gantenbein, Water and Power Law Group, PC; September 28, 2011

representing Guadalupe Coyote RCD
N (113) Carl Wilcox, California Department of Fish and Game October 5, 2011

Table 3-2. Commenters on the DSEIR (by commenter type)

December 2011
Project 10.005
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3. Responses to Comments and DSEIR Revisions

@ o%%:)eérl:lwzﬁts) Commenter Date of Comment
State Agencies and Commissions
F(@3) Gary Arnold, District Branch Chief, CalTrans September 21, 2011
J (6) Cy Oggins, California State Lands Commission September 21, 2011
N (113) Carl Wilcox, California Department of Fish and Game October 5, 2011
Regional/Local Agencies, Municipalities, and Districts
A(D) Anthony Eulo, Program Administrator, City of Morgan Hill August 19, 2011
D (25) William Hurley, RWQCB, San Francisco RWQCB September 19, 2011
Organizations
B (1) Libby Lucas, California Native Plant Society September 13, 2011
C(3) Libby Lucas, California Native Plant Society September 15, 2011
G(4) Libby Lucas, California Native Plant Society September 21, 2011
H(7) Libby Lucas, California Native Plant Society September 21, 2011
[(2) Libby Lucas, California Native Plant Society September 21, 2011
K(2) Libby Lucas, California Native Plant Society September 27, 2011
M (9) Julie Gantenbein, Water and Power Law Group, PC; September 28, 2011
representing Guadalupe Coyote RCD
Individuals
E (1) Cynthia Riordan September 20, 2011
L(2) John Beall, 56 Centre St., Apt. 10, Mountain View, CA 94041 September 28, 2011

3.3 Comments, Responses to Comments, and DSEIR Revisions

This section presents a copy of each comment letter that was received on the DSEIR during
the review period, bracketing the individual comments in alpha and numeric order.
Responses to issues raised in each letter follow immediately after the letter, sequentially.
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LetterA

From: Anthony Eulo

To: smp_update;

Subject: SMP Comments

Date: Friday, August 19, 2011 3:48:57 PM

When conducting sediment and vegetation removal in the past, the District’s activities have
created low spots in the channel which become temporary or nearly-permanent ponds in the
local creek. With landscape runoff feeding the ponds throughout the summer months, a
mosquito breeding habitat is created in these low spots. Efforts should be made to maintain the
flow in the creeks.

Anthony Eulo

Program Administrator

City of Morgan Hill Please Think Before You Print
100 Edes Court

Morgan Hill, CA 95037

408-310-4179

City Environmental Programs on Facebook


Sandy
Typewritten Text
Letter A

Caitlin
Text Box
A1

Caitlin
Line


3. Responses to Comments and DSEIR Revisions

Intentional blank page

Santa Clara Valley Water District December 2011
Stream Maintenance Program Update 2012-2022 Project 10.005
Final Subsequent Environmental Impact Report



3. Responses to Comments and DSEIR Revisions

Response to Comment A-1

As indicated in Table 2-12 of the DSEIR, several Sediment Removal BMPs would be in place
to avoid the creation of "low spots” in maintained reaches. BMP SED-2 would require the
grading of channels to ensure that the transitions between areas upstream and downstream
of the maintenance area would be smooth. In addition, BMP SED-3 stipulates that low-flow
channels would undergo contouring to restore preconstruction conditions as closely as
possible. In addition to these specific measures, the more general objectives of the SMP
Update would provide consideration of pre- and post-project conditions of maintenance
sites. Therefore, the creation of low spots or other adverse features that would degrade the
physical or biological processes of the channels would be avoided to the extent possible.

The District encourages County residents to contact the Santa Clara County Vector Control
District if they are experiencing mosquito or other vector control issues. Residents may
request services for mosquito abatement using the Vector Control District website
(http://www.sccgov.org/portal/site/vector) or by calling 408-918-4770.
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3. Responses to Comments and DSEIR Revisions

Response to Comment B-1

Regarding the request for language on conservation protocols, this comment is not entirely
clear regarding what is meant by conservation; this response assumes a concern about
habitat conservation.

Habitat conservation is discussed on a variety of points in Section 3.3, Biological Resources
of the DSEIR. Habitat conservation plans are specifically discussed under Impact BI0-46:
Conflicts with Adopted Habitat Conservation Plans or Natural Community Conservation
Plans. This impact discusses potential effects of stream maintenance activities on the Santa
Clara Valley Habitat Plan and the Three Creeks Habitat Conservation Plan.

Regarding the request for language on pesticide protocols and seasonal constraints on the
spraying impacts to critical habitat, the potential impacts of herbicide use have been
thoroughly considered throughout the development of the SMP Update and related impact
analysis, and herbicide use was determined to not have significant impacts because of
multiple factors. Reference is made to Appendix ] of the DSEIR, which discusses the
District’'s proposed use of pesticides (including herbicides) in depth. Specific topics
addressed by this appendix include: the process by which the District determines which
herbicides to use; the herbicides used and their specific purposes; the species potentially at
risk from those herbicides; the federal and state regulations related to herbicide use,
including federal injunctions related to use in aquatic and upland habitats for endangered
species; use limitations for various classes of herbicide; and additional herbicide use
guidelines.

All herbicide use is conducted by registered pesticide applicators (RPAs), in accordance
with label instructions and a set of BMPs designed specifically for the SMP Update.
Herbicide use directly within active waterbodies additionally must follow the requirements
of the NPDES general permit for use of aquatic herbicides. All RPAs observe standard BMPs,
such as use of personal protective equipment, observance of appropriate “dry times” (i.e.,
herbicides are applied far enough in advance of precipitation events such that runoff of the
herbicide into water bodies is not of concern). The SMP Update-specific BMPs for herbicide
use are summarized below (please see Table 2-12 in the DSEIR for the full text of each
BMP):

e BMP GEN-2: Instream Herbicide Application Work Window. This BMP restricts the
season of use, to further reduce the potential for herbicide runoff beyond “dry time”
requirements. This BMP also includes additional restrictions for streams known to
support steelhead.

e BMP GEN-8: Protection of Sensitive Fauna Species from Herbicide Use. This BMP
contains special restrictions for herbicide use in habitat areas for particular species
of concern, including steelhead, California red-legged frog, California tiger
salamander, salt marsh harvest mouse, and Bay checkerspot butterfly.

e BMP GEN-24: On-Site Hazardous Materials Management. This BMP contains a
variety of measures to properly manage hazardous materials on-site, such as

Santa Clara Valley Water District 3-5 December 2011
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secondary containment that would capture the herbicide if the primary container
were to fail.

e BMP GEN-26: Spill Prevention and Response. This BMP includes measures to reduce
the potential for accidental releases and identifies the measures to be taken in the
unlikely event of a release. This includes training of staff and having equipment on-
site for containment and cleanup.

e BMP HM-4: Posting and Notification for Pesticide Use. This BMP contains public
notification requirements to reduce the risk to the public from herbicide use.

All of these factors were considered in the impact analysis; as mentioned above, herbicide
use was evaluated and found to be less than significant in the DSEIR, and the following
impact discussions are of particular importance:

e Impact BIO-3: Disturbance of Sensitive Plant Communities

e Impact BIO-4: Impacts to Serpentine-Associated Special-Status Plant Species

e Impact BIO-6: Impacts to Serpentine-Associated Special-Status Invertebrates

e Impact BIO-8: Impacts on Steelhead

e Impact BIO-9: Impacts on the Pacific Lamprey and Monterey Roach

e Impact BIO-11: Impacts on the California Tiger Salamander

e Impact BIO-12: Impacts on the California Red-Legged Frog

e Impact BIO-22: Impacts on the San Francisco Common Yellowthroat

e Impact BIO-23: Impacts on the Least Bell’s Vireo

e Impact HAZ-1: Use, Transport, or Accidental Release of Hazardous Materials such
that a Significant Hazard to the Public or Environment Would Result

e Impact HAZ-5: Create Safety Hazards or Releases of Hazardous Materials in
Proximity to a School

e Impact WQ-4: Water Quality Degradation Resulting in Violation of Water Quality
Standards or Waste Discharge Requirements Caused by the Use of Pesticides,
including Herbicides

Regarding the request for language on pesticide protocols and seasonal constraints on the
spraying impacts to recreation, potential temporary impacts on recreation because of
vegetation management activities, including application of herbicides, are discussed under
Impact REC-3: Temporary Disruption of the Use of, or Access to, Recreational Facilities. As
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3. Responses to Comments and DSEIR Revisions

stated in this impact discussion, in-channel vegetation management activities may result in
temporary disruption of recreational facilities. However, closures would be localized to a
specific maintenance site, and alternative recreational opportunities would continue to be
available along other streamside trails and recreational facilities in the overall Project Area
(e.g., city and county parks).

Additional discussion of potential human health impacts resulting from herbicide use is
provided under the following impacts in the DSEIR:

o Impact HAZ-1: Use, Transport, or Accidental Release of Hazardous Materials such
that a Significant Hazard to the Public or Environment Would Result

e Impact HAZ-5: Create Safety Hazards or Releases of Hazardous Materials in
Proximity to a School

e Impact WQ-4: Water Quality Degradation Resulting in Violation of Water Quality
Standards or Waste Discharge Requirements Caused by the Use of Pesticides,
including Herbicides

The SMP Update-specific BMPs to protect against significant impacts to the public during
herbicide use are summarized below (please see Table 2-12 in the DSEIR for the full text of
each BMP):

e BMP GEN-24: On-Site Hazardous Materials Management. This BMP contains a
variety of measures to properly manage hazardous materials on-site, such as
secondary containment that would capture the herbicide if the primary container
were to fail.

e BMP GEN-26: Spill Prevention and Response. This BMP includes measures to reduce
the potential for accidental releases and identifies the measures to be taken in the
unlikely event of a release. This includes training of staff and having equipment on-
site for containment and cleanup.

e BMP GEN-36: Public Outreach. This BMP describes the public outreach methods that
are to be implemented before initiation of maintenance activities. Outreach includes
newspaper notices, neighborhood work notices, Web site postings, and signs posted
in advance of trail closures.

e BMP GEN-37: Implement Public Safety Measures. This BMP states that if work is
proposed adjacent to recreational trails, warning signs will be posted several feet
beyond the limits of the work.

e BMP HM-4: Posting and Notification for Pesticide Use. This BMP contains public
notification requirements to reduce the risk to the public from herbicide use.

The District agrees that global climate change and sea level rise have the potential to affect
waterways and associated shoreline habitat. This may necessitate changes in the District’s
approach to maintenance and, perhaps more importantly, to flood management as a whole
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3. Responses to Comments and DSEIR Revisions

in the lower portions of its maintenance reaches. However, the District is not aware at this
time of any information to suggest that this may become an issue of concern for stream
maintenance within the next 10 years of this program (the permit lifetime). As described in
Chapter 2, Project Description of the DSEIR, the District would continue to conduct
comprehensive reviews of its stream maintenance program at 5-year intervals, using the
most current scientific information, and would adjust the program accordingly. This would
include any appropriate changes related to the issues that the comment highlights.
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LetterC

From: JLucas1099@aol.com [mailto:JLucas1099@aol.com]
Sent: Thursday, September 15, 2011 11:27 AM

To: Raymond Fields

Subject: Stream Maintenance Draft EIR

Ray,

As per my phone call, for some reason did not find a mention of the 3rd Addendum to Stream
Maintenance DEIR in the Stream Maintenance DEIR that was in Palo Alto Library for review. Where
should | be looking?

Then, in thinking about protocols, was wondering what training you gave to staff for maintenance
practices in regards critical habitat and special plant species...based on what biological review and
consideration of what seasons especially to look for and to avoid impact to all such critical habitat and
special plant species?

Do regulatory agencies offer any such workshops to the District and to watershed open space districts?

The extent of a ten year permit without particular protocols in place makes me nervous. What am |
missing?

Libby
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Response to Comment C-1

Information regarding the 3rd Addendum work activities has been incorporated into the
SMP Update, in the discussion on page 2-21 in Section 2.2.4 and the associated analysis
under each applicable section in Chapter 3, Environmental Setting and Impact Analysis, of
the DSEIR.

Response to Comment C-2

Before initiation of SMP Update activities, one or more qualified SCVWD biologists would
review the proposed maintenance activities to determine the biological resources that may
occur in maintenance areas and the BMPs applicable to those resources. All SCVWD
biologists are extremely well qualified; many have been with SCVWD for decades, and all
are well trained in the biology of the plants and animals within the Project Area. SCVWD
also employs specialists in certain areas, such as botany and fisheries, to address more
technical, species-specific issues. Therefore, the BMPs listed in Table 2-12 of the DSEIR
would be implemented, based on careful review of the applicability of these practices to any
given program maintenance activity at hand.

Furthermore, SCVWD maintenance staff members include biologists with years of
experience in implementing these and similar BMPs. These biologists are very familiar with
the biota of SCVWD facilities. When new maintenance staff members are employed, they are
trained by experienced SCVWD biologists and maintenance staff members regarding
appropriate procedures. In certain circumstances, such as when maintenance activities
occur in habitat of fully protected species (such as the California clapper rail and salt marsh
harvest mouse), qualified biological monitors are present to oversee that BMPs are applied
effectively.

Response to Comment C-3

Specific protocols would be in place for the 10-year SMP Update permitted period. SCVWD
field staff would be trained annually on listed species and habitat identification. Any
sensitive areas within a work site would be identified by a qualified biologist before
initiation of the work activity. BMPs would be implemented specific to the habitat and
species in that area, including having a qualified biologist(s)/monitor section off areas
where listed plant species or other methods may occur, to protect special-status species as
described in BMPS GEN-6 through GEN-15.5 in Table 2-12 of the DSEIR. SCVWD notes that
the SMP has been ongoing for a 10-year term over 2002-2012, with no substantial
problems arising.

Please also see response to Comment C-2.
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September 19, 2011
Site No. 02-43-C0652
CIWQS Place ID No. 769408 (MB)

Sent via electronic mail: No hardcopy to follow
Santa Clara Valley Water District

5750 Almaden Expressway

San Jose, CA 95118-3686

Attn: Ms. Sunny Williams
Email: smp update@valleywater.org

Subject: Comments on the Draft Subsequent Environmental Impact Report for the
Stream Maintenance Program, Santa Clara County, SCH No. 2000102055

Dear Ms. Williams:

The San Francisco Bay Regional Water Quality Control Board (Water Board) appreciates the
opportunity to review the Draft Subsequent Environmental Impact Report for the Stream
Maintenance Program in Santa Clara County (SDEIR). The SDEIR assesses anticipated
environmental impacts resulting from routine stream maintenance activities within the creeks
and canals under the 1,000 foot elevation contour that are in the jurisdiction of the Santa Clara
Valley Water District (District). The District is in the process of applying for permit re-issuance
for the Stream Maintenance Program (SMP) as the existing permit expires February 2012. The
District has updated the SMP to reflect new conditions, maintenance needs, technology/methods,
and regulatory policies. The proposed revisions of the SMP include updating the maintenance
activities (sediment removal, vegetation management, bank stabilization and minor maintenance)
with the addition of management of animal conflicts.

The District has submitted the Application for 401 Certification/Waste Discharge Requirements
for the SMP 2012-2022 Update (Application). The Application refers to the DSEIR for
additional detailed information related to various sections of the Application including
“Description of Activity and Environmental Impacts”, “Avoidance of Impacts”, and “Dredge &
Fill Information”. Water Board staff has reviewed the DSEIR and provides the following
comments. Full responses to these comments are necessary to facilitate the permitting process
and developing the final EIR.

Summary
We have the following comments on the DSEIR as described in more detail further below.

1. Project Description

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years
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Stream Maintenance Program -2- SF-RWQCB Comments
DSEIR

a. Provide a distinction between maintenance to be conducted in each channel type.
b. Provide more detail to the explanation on work windows and related rain events.

c. Provide more detail to the description of maintenance work in waters of the State
(outside of Corps jurisdiction).

d. Provide an explanation regarding how the District will evaluate sediment source
control for creeks that experience high sediment loads and therefore, increased
maintenance needs.

e. The CEQA assessment should provide a description of the types of activities
which might warrant coverage under the State’s Aquatic Pesticide NPDES permit,
or why coverage will not be necessary.

2. Mitigation and Monitoring
a. Provide more detail to the BMPs descriptions.
b. Provide a rationale for applying mitigation credits to the SMP renewal.

c. Provide more detail to the explanation regarding mitigation that would not be
necessary for maintenance in canals.

d. Provide more detail to the explanation regarding the requirement to implement the
Water Quality Monitoring Plan and Sediment Characterization Plan.

e. Provide more detail to the explanation regarding proposed mitigation for
permanent impacts to waters of the State.

3. Alternative Analysis — Provide more detail to the explanations regarding limiting
maintenance work to avoid and minimize adverse impacts to waters of the State.

Project Description — Specific Comments

1. Maintenance Activities and Channel Types: The DSEIR should clearly explain the
distinction between implementation of SMP maintenance activities in channels with high
habitat values and functions (i.e. natural and unmodified channels) and channels with lower
habitat values and functions (i.e. engineered and modified channels). The DSEIR states that
all maintenance activities will occur in all of the District’s channels; however, it is not clear
if the District will minimize maintenance activities to only when it is determined necessary
and use alternative methods (i.e. different BMPs or less invasive techniques) of
implementing maintenance activities that are less damaging in natural and unmodified
channels to protect the habitat and associated beneficial uses.

2. Work Windows: The District is proposing to conduct vegetation management activities
(infout-stream hand removal above ground and in/out-stream pruning) in “dry channels” year
round or until December 31% for work to be conducted in steelhead creeks; and sediment
removal and bank repairs in dry channels until December 31*. However, the maintenance
activities will be terminated for the season if a rain event of 0.5 inches in 24-hours is
forecasted. The DSEIR should include an explanation of the following:

a. Define “dry channel”.

b. Using a rainfall event of 0.5 inch in 24 hours as a trigger to stop maintenance in the
channel may not be appropriate as rainfall has varying affects on in-channel flows
depending on the creek and location in the watershed. For example, how will the
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DSEIR

District determine whether maintenance should be stopped or modified (i.e.
additional BMPs) in the event of forecasted rain that is less than 0.5 inch in 24-hours
for multiple consecutive days? Conducting maintenance in these types of conditions
could potentially result in adverse impacts to water quality. Has the District
considered using 10-percent of the channel forming flows as a trigger to stop
maintenance as this would more channel-specific versus a general approach?

c. The DSEIR should identify a specific plan that clearly explains the District’s
procedures to be implemented for various rain event scenarios (i.e. 0.5 inch/24 hours,
less than 0.5 inch/24 hours for multiple consecutive days, rain events exceeding what
was originally forecasted) including, but not limited to, before-during-after storm
event inspections, BMPs, corrective action, etc.

3. Page 2-27: The DSEIR states “Upland vegetation activities and all other non-projected non-
instream maintenance work may occur year-round, weather permitting. Upland vegetation
activities would include work occurring above the bankfull hinge point (see figure 2-7) to the
outer edge of SCVWD management area.” It should be noted that the area between the
“bankfull hinge point” and “top of bank™ as identified in Figure 2-7 of the DSEIR is within
the bed and bank of the channel and therefore, considered Water Board jurisdiction.
Therefore, the District will be required to adhere to permit requirements related to
maintenance activities within the bed and bank, and riparian corridor.

4. Figure 2-16: It appears the District plans to conduct sediment removal as “new work™ along
most of the Guadalupe Watershed. As considered in the 2002-2012 SMP, this again presents
an opportunity to identify sediment sources that would benefit from stabilization to reduce
maintenance needs.

5. Appendix J — Pesticide Regulatory Information: This document should indicate that the
District may need to obtain coverage under the Statewide General National Pollutant
Discharge Elimination System Permit for the Discharge of Aquatic Pesticides for Aquatic
Weed Control in Waters of the United States General Permit No. CAG990005 (Order No.
2004-0009-DWQ).

6. The DSEIR states that average maintenance time for bank stabilization project is 10 days.
Therefore, it seems more appropriate to have a specific work window cut off date instead of
“until completion”, which implies that the work can occur indefinitely.

Mitigation and Monitoring

1. Page 2-25: This section appears to imply that only sediment removal and bank repair
activities will have field monitoring (inspections) of BMPs. The DSEIR should explain the
process by which regular inspections of all BMPs will be conducted at all SMP maintenance
sites.

2. Page 2-26: This section should indicate that all maintenance sites will have adequate BMPs
supplies on site and implemented in the event of rain.

3. Page 2-36: Since the District has not satisfied all the mitigation requirements of the existing
permit period (2002-2012), provide a rationale or justification for applying mitigation credits
from the Stream and Watershed Protection component of the mitigation program for the
2002-2012 period for impacts that will occur during the new permit term.

4. Table 2-12: BMP Manual
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Stream Maintenance Program -4 - SF-RWQCB Comments
DSEIR

a. GEN-3 (Avoid Exposing Soils with High Mercury Levels): The District has
proposed that any sediment removal that will occur above the 2.33-year flow level
that has a mercury concentration of 20 ppm or greater will require remediation.
This mercury concentration far exceeds the Water Board’s sediment re-use
guidelines for wetland surface (0.43 ppm) and for wetland foundation (0.70 ppm).

Provide a rationale that shows sediments with mercury concentration up to 20
ppm would not adversely impact water quality if exposed and subject to erosion.

b. GEN-20 (Erosion and Sediment Control Measures): This BMP states that areas
below the Ordinary High Water Mark (OHWM) are exempt from BMPs to
control erosion and sedimentation. The District informed the Water Board during
a meeting on August 12, 2011 that the Corps has defined OHWM as the top of
bank specifically for the SMP renewal (2012-2022). Therefore, this BMP implies
the entire bed and bank will be exempt from BMPs to control erosion and
sedimentation. The DSEIR should also define OHWM as top of bank since the
Corps has expanded their jurisdiction for the SMP renewal. The District needs to
ensure that BMPs are implemented to avoid and minimize erosion and
sedimentation of all exposed soil due to SMP activities during construction and
post-construction. The DSEIR should clarify any distinction that may exist
between BMPs to be implemented during construction activities and BMPs to be
implemented after (post) construction activities are completed.

| c. GEN-28 (Fire Prevention): Appears to be missing some text.

d. GEN-29 (Dust Management): This BMP should indicate that the water used to
wash the various exposed surfaces (i.e. parking areas, staging areas, soil piles,
graded areas, etc) will not be allowed to enter the water way.

e. GEN-33 and GEN-34 (Dewatering for Non-Tidal Sites and Dewatering for Tidal
Work Areas):

i. These BMPs should indicate that cofferdams will not be constructed with
earthen fill because water quality may be adversely impacted in the event of a
cofferdam failure.

ii. These BMPs should indicate that the District shall implement the Water
Quality Monitoring Plan during dewatering activities in addition to adequate
treatment.

f. GEN-35 (Pump/Generator Operations and Maintenance): This BMP should
include back-up measures in the event of a failure.

g. SED-2 (Prevent Scour Downstream of Sediment Removal): This BMP should
include monitoring of the transition zone and downstream for erosion for
sediment removal activities.

h. BANK-3 (Bank Stabilization Post-Construction Maintenance): Water Board staff
recommends at least 48-hours notification of maintenance activities to be
conducted at bank repair sites that are less than 2 years old.

5. Canal Maintenance: The DSEIR states “no mitigation is necessary for impacts to non-
jurisdictional “other waters”, which are limited to unvegetated areas or inoperable canals.”
The DSEIR should explain what is meant by “unvegetated” and “inoperable canals” and why
these areas would not be subject to State jurisdiction and why mitigation would not be
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Stream Maintenance Program -5- SF-RWQCB Comments

DSEIR

necessary for impacts to waters of the State that may occur. Water Board staff will consult
/I\ the Water Board legal department regarding regulatory requirements for such areas.

D19

a.

6. Water Quality Monitoring Plan and Sediment Characterization Plan. The District will be
required to conduct water quality monitoring and sediment characterization as specified in
each approved plan. However, the DSEIR does not actually state that the District will
actually implement the plans.

On page 3.13-11, the DSEIR describes the Water Quality Monitoring Plan and
Sediment Characterization Plan under the existing permit and associated testing
results for the last few years. However, the DSEIR should explain that these
plans are currently being revised for incorporation into the upcoming SMP,
subject to Water Board approval.

For each Water Quality Impact (WQ-1 through WQ-9), the DSEIR should
indicate that the Water Quality Monitoring Plan and/or Sediment Characterization
Plan shall be implemented where required as specified in each plan.

7. Appendix C: 2012-2022 SMP Update Mitigation Approach Memorandum (Mitigation

Memo)

D20

D21

D22

a.

The District is proposing to apply “21+” acres of mitigation for tidal impacts
incurred during the 2002-2012 SMP period as “mitigation credits” for the 2012-
2022 SMP Update for impacts to tidal habitat. The District must provide
documentation that shows impacts to tidal habitat during the 2002-2012 SMP
period have been fully mitigated and the amount of excess mitigation available to
use as mitigation credits for impacts to be incurred during the next permit period.

In Sections 5.2 and 5.3, the District proposes mitigation that includes Invasive
Plant Management Program and Riparian Restoration and Planting Program for
impacts to wetlands and other waters, and woody riparian vegetation. These
mitigation programs appear to be appropriate for woody riparian vegetation
impacts, but not necessarily for wetland impacts as this type of mitigation would
be considered out-of-kind and possibly off-site. That is, the Riparian Planting
Program will be implemented along creek banks and floodplains and would
consist of tree/shrub/low plant species and does not include aquatic vegetation
species. The Invasive Plant Program would “address impacts by improving
riparian habitat quality.” The Water Board understands and agrees that it is the
intent of the District to design and implement a mitigation plan that will
ultimately improve the habitat functions and values. Water Board policy is to
first provide mitigation that is in-kind and on-site. However, it is understood that
site conditions may not be suitable for in-kind mitigation and an alternative
design that is considered out-of-kind but more suitable to improve the habitat
functions and values may be more appropriate. The DSEIR should explain that
the District will first consider mitigation that will provide the most appropriate
habitat functions and values.

Mitigation Ratios

i. Riparian Planting Program and Invasive Plan Management. The District has
proposed mitigation for impacts resulting from vegetation management and
sediment removal activities, including impacts to wetlands (aquatic
vegetation). The District has developed the Mitigation Feasibility Assessment
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y that provides a process to determine the most appropriate riparian planting
plan for habitats of low, medium, and high quality. The District is proposing
a flat 1.2:1 mitigation to impact ratio with variable success criteria that would
depend on the existing site conditions and habitat value (high, medium, low)
of the mitigation site. The District does not include in the DSEIR (mitigation

D22 memo) an important consideration, which is to determine the most appropriate

D23

mitigation credit for situations in which the functions and values of the
mitigation site do not match the functions and values of the impact site. For
example, a discrepancy may exists if impacts that would occur in an area with
high habitat value and the only mitigation site available is in an area of lower
habitat value with a lower success criteria due to the existing low habitat
value of the mitigation site, resulting in a habitat of lower value than that of
the original impact site. The scenario does not take into consideration that
low quality habitat created to mitigate for impacts to a high-value habitat site
and vice versa. That is, the mitigation ratio should be variable to
accommodate the various habitat values.

ii. In-stream Complexity: The proposed mitigation ratio of 0.5:1 for impacts to
in-stream complexity is not acceptable. In addition, Water Board staff does
not agree with the mitigation rationale/basis behind proposing that “erosion,
deposition, tree-falls, and debris mobilization within a few years following the
removal of instream complexity will naturally reintroduce some complexity to
the stream,” because it is difficult to pre-determine the level of complexity
that would establish naturally. Therefore, the District should re-evaluate the
impacts to in-stream complexity and develop a more appropriate mitigation
proposal for the loss of complexity.

Alternative Analysis

1.

Limited Work in Unmodified Channels and Geomorphic Alternatives: Although neither of
these alternatives was chosen as the environmentally superior alternative, Water Board staff
recommends limiting channel maintenance to locations that are necessary in order to avoid
and minimize adverse impacts to water quality and beneficial uses. In addition, Water Board
recommends improving habitat functions and values via geomorphic
restoration/enhancement where possible.

The Alternative analysis did not include additional impacts that would occur during the
removal of the dead vegetation after herbicide was applied. Therefore, it is possible that
herbicide application with subsequent removal may result in more adverse impacts than if
just hand removal was conducted. This would be considered an important distinction since
vegetation management with herbicide is proposed along most of the locations in the
District’s jurisdiction.

Again, full responses to these comments are necessary to facilitate the permitting process and
should also be useful in developing the final EIR.

Please contact Margarete “Maggie” Beth at (510) 622-2338 or via e-mail at
mabeth@waterboards.ca.gov if you have any questions.
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cc:
Bill Smith, SCVWD, BSmith@valleywater.org

Kristen O’Kane, SCVWD, KOkane@valleywater.org

Sunny Williams, SCVWD, sunnywilliams@valleywater.org

Ken Schwarz, Horizon, ken@horizonh2o.com

Michael Stevenson, Horizon, Michael@horizonh20.com

Luisa Valiela, U.S. EPA, valiela.luisa@epamail.epa.gov

Gary Stern, NMFS, Gary.Stern@noaa.gov

Vincent Griego, USFWS, Vincent_Griego@fws.gov

Ryan Olah, USFWS, Ryan_olah@fws.gov

Greg Martinelli, CDFG, GMartinelli@dfg.ca.gov

Tami Schane, CDFG, TSchane@dfg.ca.gov

Cameron Johnson, USACE, Cameron.l.johnson@usace.army.mil

Paula Gill, USACE, Paula.C.Gill@usace.army.mil
lan Liffman, USACE, lan.Liffmann@usace.army.mil
Jon Rohrbough, CC-RWQCB, jrohrbough@waterboards.ca.gov

SF-RWQCB Comments

Sincerely,

William B. Hurley
Senior Engineer
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Response to Comment D-1

In locations where SCVWD conducts channel maintenance, channels are categorized as
either “modified” or “unmodified”; the classification “natural” does not exist for channels
maintained under the SMP. Figure 5-1 in the DSEIR shows the locations of unmodified
channels in the Project Area. At all its maintenance sites, regardless of channel type, SCVWD
would evaluate on-site habitat functions and values before performing maintenance
activities. For example, resource values of modified and unmodified channels are
considered when planning and applying herbicide for vegetation management. In
unmodified stream channels with higher resource values, SCVWD’s preferred approach for
instream herbicide application is to apply spot spray or cut stump treatments that are
targeted directly to the invasive or non-native vegetation. When SCVWD is working
modified channels, these same techniques may be used, but depending on the size of the
channel, length of management, and species, broadcast spray or foliar application
techniques also may be used. In general, the equipment does not change between channel
types, but the application technique may differ, depending on resource sensitivity and
practical management considerations.

For all of its channel maintenance activities, SCVWD would use a series planning measures
and BMPs to avoid and minimize potential impacts. To begin with, SCVWD would minimize
its maintenance activities by focusing on those necessary to maintain channel conveyance
capacity and fire safety to reduce flood risk and fire risk, respectively. In addition, the BMPs
in the DSEIR (Table 2-12) describe the host of avoidance and minimization measures to
specifically be taken for channels that involved particularly sensitive habitats. For example,
BMPs GEN-4 through GEN-14 describe several avoidance and minimization measures to be
taken to protect habitat for nesting birds, burrowing owls, bay checkerspot butterfly, salt
marsh harvest mouse, clapper rail, bats, dusky-footed woodrat, and other sensitive plant,
fish, and amphibian/reptile species. SCVWD always would minimize its maintenance
activities, restricting them solely to the activities necessary to maintain channel conveyance,
and thereby reduce flood risk.

SCVWD does distinguish between the resource values of channel types in planning for and
applying herbicide as a vegetation management technique. In unmodified stream channels
with higher resource values, SCVWD’s preferred approach for instream herbicide
application would be to apply spot spray or cut stump treatments that are targeted directly
to the invasive or non-native vegetation. In comparison, if SCVWD was working in modified
channels, these same techniques may be used, but depending on size of the channel, length
of management, and species, broadcast spray or foliar application techniques also may be
used. In general, the equipment does not change between channel types, but the actual
application technique may differ, depending on resource sensitivity and practical
management considerations. The District implements these herbicide techniques in
accordance with existing SMP permit authorizations and approved BMPs.

Response to Comment D-2

A “dry channel” is a channel where no flowing water is present in the channel.
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To determine when to stop maintenance activities that occurred after October 15, SCVWD
would rely on weather forecasts to prepare for situations when significant rains were
anticipated. After October 15, 72-hour look-ahead weather forecasts from the National
Weather Service (or local vendor such as the Western Weather Group) would be consulted.
SCVWD would look for projected rainfall events with potentially more than 0.5 inches of
rainfall anticipated within a 24-hour period (i.e., a significant rainfall event). If a significant
rainfall was forecasted within the 72-hour forecast window, maintenance work that could
result in sediment runoff to a stream would be stopped, to allow adequate time to install
erosion control measures. This is a standard method of forecasting for significant rainfall
events. Monitoring of channel-forming flows would not be appropriate because work could
not be conducted in a channel if such flow was present.

The specific details for when maintenance actions would occur after October 15 are
provided in BMPs GEN-1 and GEN-2. Pre- and post-maintenance monitoring activities are
described in the discussion of annual implementation of maintenance work, beginning on
page 2-25 of the DSEIR. Maintenance activities would be monitored and reported in the
annual Post-Construction Report (PCR), discussed in Section 2.3 of the DSEIR.

Response to Comment D-3
Thank for you for this information regarding the extent of RWQCB jurisdiction.
Response to Comment D-4

The comment is correct that much of the new sediment removal work during the 2012-
2022 SMP Update period is anticipated to occur in the Guadalupe River watershed. SCVWD
supports the idea that reducing watershed sediment loads is a good method to reduce
maintenance needs as well as protect overall watershed health.

Response to Comment D-5

Coverage for aquatic pesticide application under the General NPDES permit for aquatic
weed control is described in Section 3-13, on page 3.13-29 of the DSEIR.

Response to Comment D-6

As stated in BMP GEN-1, all ground-disturbing work conducted after October 15 would be
maintained in a rapidly “winterizable” state, and winterization would be completed before
the occurrence of a significant rainfall event. Only bank stabilization activities that were
more than 50 percent complete would continue after October 15, and such activities would
continue until complete or until a significant rainfall event was forecast. If a significant
rainfall event was forecast and the work was not complete, the site would be winterized and
no further work would be conducted until the next season. This approach is more
responsive to the Regional Board’s interests because it would allow SCVWD to complete
necessary bank stabilization activities to reduce discharges of sediment to waterways. In
other words, SCVWD’s approach would reduce the potential for failed banks to remain
unaddressed over a winter season, thereby reducing potential sediment discharges and
supporting beneficial uses to the greatest extent possible.
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In no event would work be conducted indefinitely—all activities would follow the criteria as
described above. SCVWD would work diligently to complete bank stabilization activities as
quickly as possible, especially when they occurred towards the end of the work season.

Response to Comment D-7

BMPs would continue to be applied for all SMP Update activities. As noted in Chapter 2,
Project Description, for all covered activities, appropriate resource protection measures and
BMPs would be identified and included in the work order. The District would continue to
maintain its internal tracking system, requiring field crews to verify that BMPs are applied
properly. In addition, SCVWD would continue to employ a field inspector to randomly visit
sites and verify proper BMP implementation along with other compliance confirmations.

Response to Comment D-8

SCVWD agrees that BMPs should be implemented before a rain event. If a significant rainfall
was forecasted in the next 72 hours (using the methods previously described in response to
Comment D-2), necessary supplies would be brought to the site and made available for
implementation. Current 72-hour forecasts are very reliable. It is exceedingly unlikely that
an unexpected storm would occur in a time frame that would prevent SCVWD from bringing
winterization materials to a site and installing them, before a storm’s arrival.

Furthermore, the cost to SCVWD associated with repairing insufficiently winterized sites
would be substantial; it is in SCVWD’s best interests to winterize active sites properly
before a storm arrives. SCVWD’s proposed approaches reflect its numerous years of
experience in conducting similar activities and represent the best way to balance concerns
relative to insufficient winterization with the need to complete necessary work to protect
water quality during the winter season. In other words, SCVWD and the RWQCB share a
common goal in having sites winterized in a timely manner, and seeing that necessary work
is completed to prevent sediment discharges during the winter season. SCVWD’s approach
is designed to achieve that common goal.

Response to Comment D-9

The estimated impacts from the 2002 projected work amounts were the basis of the
mitigation requirements for the existing permit period. The SMP is a continuing program
for which all project impacts and mitigation have been examined in this SEIR. Thus, project
activities and impacts since 2002 have been evaluated in conjunction with new activities
and potential new impacts. Over the course of the first SMP period (2002-present), SCVWD
has worked in fewer areas than originally projected in the 2002 EIR. SMP work activities
through 2010, compared to the 2002 work projections, are summarized in Chapter 2,
Project Description, and Tables 2-1, 2-2, and 2-3 of the DSEIR. Because SCVWD has not
conducted all of the 2002 projected work, it has not incurred all of the impacts that were
projected in 2002. SCVWD’s Board recently approved purchase of a property (known as the
“Castle & Cooke property”) that will satisfy the remaining acquisition requirements in the
first SMP mitigation period for California red-legged frog and a portion of the remaining
freshwater wetland requirements. SCVWD is actively seeking additional properties to
satisfy the remaining freshwater wetland requirements. Although SCVWD is completing all
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existing SMP mitigation requirements, the original mitigation requirements were based on
work estimates (projections). The estimated impacts in the 2002 FEIR projected work
amounts are the basis for existing mitigation requirements.

At the end of the 2010 work season (encompassing 2002-2009), SCVWD committed to
provide additional mitigation in both the Santa Clara and Pajaro Basins, beyond the actual
work impacts incurred. Table 3-3 provides a summary of SMP sediment removal impacts
incurred and mitigation provided to date. Table 3-3 compares the actual work completed by
SCVWD to its mitigation obligation. By completion of the 2010 maintenance season, SCVWD
had provided additional mitigation of 21.35 acres of tidal wetland habitat in the Santa Clara
Basin (draining to San Francisco Bay) and committed to provide 9.41 acres of freshwater
wetland habitat, compared to the 2002 SMP FEIR required mitigation amounts. As of 2010,
the District had provided an additional mitigation amount of 6.2 acres of freshwater
wetland habitat in the Pajaro Basin (draining to Monterey Bay), compared to the actual
work impacts incurred.

Table 3-3. Comparison of Impact by Vegetation Type of Actual Sediment Removal (2002-2010)
with 2002 SMP FEIR Projected Sediment Removal

Projected Done Projected
Watershed Vegetation Type and Done (not projected) (not done)
. Impact . Impact . Impact
Miles Miles Miles
Acres Acres Acres

Lower Freshwater wetland 1.10 2.40 0.04 0.03 1.06 0.99
Peninsula Tidal wetland 0.50 0.24 0.07 0.08 0.06 0.06

Not wetland 1.70 0.00 0.48 0.00 1.20 0.00
West Valley | Freshwater wetland 2.40 9.00 0.81 1.09 2.90 2.80

Tidal wetland 1.50 4.80 0.00 0.00 3.50 7.10

Not wetland 0.50 0.00 0.01 0.00 3.00 0.00
Guadalupe Freshwater wetland 5.40 14.70 3.08 1.96 1.70 4.90
River Tidal wetland 0.00 0.00 0.00 0.00 1.45 13.52

Not wetland 0.60 0.00 0.39 0.00 0.67 0.00
Coyote Freshwater wetland 5.40 19.75 1.55 2.80 4.70 6.60
Creek Tidal wetland 1.30 3.03 0.08 0.05 0.22 0.80

Not wetland 1.40 0.00 0.03 0.00 2.50 0.00
SF Bay Freshwater wetland 14.30 45.85 5.49 5.88 10.36 15.29
Basin Tidal wetland 3.30 8.07 0.15 0.13 5.23 21.48
total Not wetland 4.20 0.00 0.91 0.00 7.37 0.00
Pajaro Freshwater wetland 7.31 10.15 1.50 4.10 7.70
Basin total Not wetland 0.45 0.00 0.31 0.00 2.70 0.00
Whole Freshwater wetland 21.61 56.00 5.49 7.38 14.46 22.99
Program Tidal wetland 3.30 8.07 0.15 0.13 5.23 21.48
total Not wetland 4.65 0.00 1.22 0.00 10.43 0.00
Notes:

Freshwater wetland, 9.41 acres
Tidal wetland, 21.35 acres

Freshwater wetland, 6.20 acres

Excess SF Bay Mitigation:

Excess Pajaro Mitigation:
The excess mitigation is estimated by subtracting the "done not projected" impacts from the "projected not done"
impacts.

Source: Data compiled by Horizon Water and Environment in 2011

December 2011
Project 10.005
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Ann Draper, Assistant Officer of SCVWD’s Watershed Stewardship Division, sent a letter on
August 22, 2011, to Shin-Roei Lee of the San Francisco RWQCB, describing the completion
status of the SMP mitigation program to date. This letter is provided in Attachment C. As
stated in that letter, SCVWD is committed to continue monitoring the original 2002
mitigation program elements that have already been constructed. SCVWD also is strongly
committed to completing its obligations for both the freshwater wetland creation and
restoration, and the Stream and Watershed Protection programs. SCVWD will continue to
work with the appropriate regulatory agencies to review and gain approval for potential
mitigation sites, as opportunities for land acquisition become available.

It is also noted that where projected work did not occur during the 2002-2012 SMP period,
those “projected but not worked” channel areas would be removed from the pool of
channels where mitigation is provided in perpetuity. Removing these channels from having
“perpetual mitigation status” would be necessary for SCVWD to use past over-mitigation
towards new channel areas. By removing the “projected but not worked” areas from the
pool of work areas where perpetual mitigation is provided, SCYWD would be enabling other
“new work areas” to be available to have mitigation credit applied. It is recognized that the
terminology and process of how past and future mitigation would be applied may be
somewhat confusing. Appendix C in the DSEIR is revised entirely in Volume II of this FSEIR
to and provides clarifications on this process.

Response to Comment D-10

Mercury sampling and guidelines for soil reuse or disposal is conducted according to the
sediment sampling plan approved by the San Francisco RWQCB. The State standard
threshold for hazardous levels of mercury in soil is 20 parts per million (ppm). If soil
exhibits this high concentration, it cannot be reused for wetland surface cover or foundation
material. If soil exhibits mercury concentrations over 20 ppm, it must be disposed at a Class
1 hazardous waste facility.

For excavated soil to be reused as wetland surface cover or foundation material, the soil
would have to meet the state's sediment reuse guidelines, as stated in the comment. Results
of soil analysis would be presented to and discussed with the San Francisco RWQCB before
initiating any activities being taken at a work site. If soils to be excavated as part of a bank
stabilization activity, for example, exhibited mercury concentrations at the hazardous level,
the site may be left alone (i.e., to avoid disturbance to contaminated soil), excavated and
then capped to prevent future mobilization, or over-excavated to entirely remove the
contaminated area. Any excavated soil that met the state's guidelines for sediment reuse
could be used for wetland restoration. However, excavated soil that did not meet the state's
reuse guidelines would be taken to an appropriate landfill, depending on the mercury
concentrations. In all cases, guidance from the RWQCB would be sought before any activity
began.

Response to Comment D-11
Although USACE would take jurisdiction over all areas below top of bank, this does not

mean that top of bank is equivalent to the Ordinary High Water Mark (OHWM) for the
purposes of the Proposed Project and related environmental compliance. Therefore, the
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BMP exempting erosion control measures below OHWM remains appropriate. Requiring
such measures below OHWM would be infeasible because they would be subject to damage
or dislocation during the subsequent rainy season, potentially creating greater problems
than those that they are intended to address.

Response to Comment D-12
BMP GEN-28 on page 63 in Table 2-12 of the DSEIR is revised as follows:

1. All earthmoving and portable equipment with internal combustion engines will
be equipped with spark arrestors.

2. During the high fire danger period (April 1-December 1), work crews will —a}-H
have appropriate fire suppression equipment available at the work site.

Response to Comment D-13
The text in BMP GEN-29 (under number 4 in Table 2-12 of the DSEIR) is revised as follows:

The District will implement the Bay Area Air Quality Management District’s
(BAAQMD) required Dust Control Measures
(http://www.baagmd.gov/~/media/Files/Planning%20and%20Research/CEQA/B
AAQMD%20CEQA%20Guidelines%20May%202011.ashx?la=en). Current measures
stipulated by the BAAQMD Guidelines include the following:

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas,
and unpaved access roads) shall be watered two times per day.

2. All haul trucks transporting soil, sand, or other loose material off-site shall be
covered.

3. All visible mud or dirt track-out onto adjacent public roads shall be removed
using wet power vacuum street sweepers at least once per day. The use of dry
power sweeping is prohibited.

4. Water used to wash the various exposed surfaces (i.e., parking areas, stagin

areas, soil piles, graded areas, etc.) will not be allowed to enter the water way.

54. All vehicle speeds on unpaved roads shall be limited to 15 mph.

65. All roadways, driveways, and sidewalks to be paved shall be completed as soon
as possible. Building pads shall be laid as soon as possible after grading unless
seeding or soil binders are used.

76. Idling times shall be minimized either by shutting equipment off when not in use
or reducing the maximum idling time to 5 minutes (as required by the California
airborne toxics control measure Title 13, Section 2485 of California Code of
Regulations [CCR]). Clear signage shall be provided for construction workers at
all access points.

87. All construction equipment shall be maintained and properly tuned in
accordance with manufacturer’s specifications. All equipment shall be checked by
a certified visible emissions evaluator.

98. Post a publicly visible sign with the telephone number and person to contact at
the lead agency regarding dust complaints. This person shall respond and take
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corrective action within 48 hours. The Air District's phone number shall also be
visible to ensure compliance with applicable regulations.

Response to Comment D-14

SCVWD uses various materials for coffer dams, including earthen fill, sandbags, k-rails, and
inflatable barriers. When earthen fill is used and presents a concern relative to sediment
discharge, visqueen is placed over the coffer dam. Therefore, SCVWD does not believe that a
substantial risk of sediment discharge exists from failure of earthen coffer dams, and no
revisions to the BMP are warranted.

Water quality monitoring of dewatering activities would be conducted according to the
water quality monitoring plan presented to and approved by the San Francisco RWQCB. The
water quality monitoring plan includes procedures for operational water quality
monitoring. The results would be reported in the annual PCR, submitted to the RWQCB.
Because water quality monitoring is a standard procedure required as a permit condition,
further note of this action in the BMPs is unnecessary.

Response to Comment D-15

Staff would be on call during business hours, and security would be available at night and
on weekends, to assist if a pump or generator failed. Pumps and generators would be
regularly monitored for failure. As a standard operating procedure, if a pump or generator
failed, then a new one would be brought to the work site.

Response to Comment D-16

SCVWD employs a field inspector to randomly visit work sites, to verify performance of
BMPs and other aspects of maintenance activities. SCVWD is not aware of any past issues of
downstream erosion from sediment removal activities.

Response to Comment D-17

It is important for SCVWD to be able to respond quickly and effectively to a damaged work
site, to prevent the situation from worsening. The 24-hour notification of maintenance
activities to be conducted at bank repair sites that are less than 2 years old is important to
achieving that goal. For all other bank repairs, the permitting agencies would be given a
greater period of time to review and comment, during the annual Notice of Proposed Work
or via individual work orders, as discussed in Chapter 2, Project Description, of the DSEIR.

Response to Comment D-18

The following definitions have been added to the Glossary of Significant Terms. The
definition of “unvegetated” has been added to page xxxii:

Unvegetated Areas containing either no, or only ruderal, vegetation.

Examples would be locations that are concrete, or that support primarily annual
non-native grasses and forbs. These areas provide little to no habitat value and, as
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such, maintenance activities in these locations would not have impacts requiring
compensatory mitigation.

The definition of “inoperable canals” has been added to page xxi:

Inoperable Canals  Canals that were historically, but are not currently, used to

convey water for water supply purposes. Although inoperable, these canals typically
convey storm and non-storm runoff entering from upslope locations. In general,

these canals are unvegetated and do not support beneficial uses. However, pockets

of wetland-associated or riparian vegetation exist in certain locations. Sediment

removal, vegetation management, and bank stabilization activities in canals
resulting in impacts to such vegetation (e.g., sediment removal that also results in

removal of the associated vegetation) would require compensatory mitigation,
consistent with the District’s mitigation program.

The definition of “non-jurisdictional” has been added to page xxiv:

Non-Jurisdictional This term refers to USACE jurisdiction and was not intended
to apply to RWQCB jurisdiction, under which “waters of the state” typically are
construed to apply to a broader set of water bodies than “waters of the U.S.” The
District looks to the RWQCB’s input as to the extent and nature of jurisdiction
regarding canals; regardless, the District believes that compensatory mitigation
would only be necessary if maintenance activities had the potential to impact
beneficial uses—specifically, in places where impacts to riparian or wetland
vegetation would occur, but not in unvegetated areas.

Response to Comment D-19

The discussion of the SMP water quality monitoring and SMP sediment sampling (on page
11 in Section 3.13 of the DSEIR) is revised as follows, to indicate that the plans are under
revision:

SMP Water Quality Monitoring

As part of its implementation of the existing SMP, SCVWD removed sediment from
approximately 37 creeks, rivers, canals, or channels in the Project Area from 2007
through 2009, the most recent years for which data are available. SCYVWD has been
conducting water quality monitoring as required by permits (Order R2-2002-0028
and Order R3-2002-0008) issued by the San Francisco Bay—and Central Coast
Regional Water Quality Boards for the multi-year sediment removal program. As
part of the SMP Update, these permits are in the process of being revised along with

the associated Water Quality Monitoring Plans. Once updated and approved, these

Water Quality Monitoring Plans will be incorporated into the final 2012-2022 SMP
Update. In general, turbidity, water temperature, dissolved oxygen, and pH were

monitored upstream and downstream of any in-channel water diversions before,
during, and following sediment removal activities in creeks. During 2007, the
removal of approximately 33,523 cubic yards of sediment from 17 project sites on
15 creeks did not result in any water quality exceedances, unplanned releases, or
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episodes of noncompliance with permits (SCVWD 2008). The 2008 sediment
removal activities removed 8,845 cubic yards of sediment from 14 project sites on
13 water bodies and did not result in any water quality exceedances, unplanned
releases, or episodes of non-compliance (SCVWD 2009).

SMP Sediment Sampling

In addition to its water quality monitoring, SCVWD has sampled the sediments

removed as part of its SMP implementation. Similar to the Water Quality Monitoring
Plans discussed above, the existing Sediment Characterization Plans associated with

the RWQCB permits are being revised, and once approved, will be incorporated into
the final 2012-2022 SMP Update. Sediment sampling is undertaken to: comply with

SCVWD’s current WDRs; characterize the sediments to establish if they are suitable
for reuse as a construction material (“foundation limit”), a topsoil or soil
amendment (“surface limit”); and determine what type of disposal may be required
(e.g. reuse, landfill, hazardous waste collection site). An exceedance of a “hazardous
limit” indicates that the soil should be considered hazardous waste.

In addition, each pertinent Water Quality Impact, Impact WQ-1 through Impact WQ-7, is
revised as follows, to indicate that the appropriate plan will be implemented as specified:

Impact WQ-1: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by Ground-
Disturbing Activities (Significance Criterion A; Less than Significant)

Disturbing soil on the banks and within the beds of surface water bodies could cause
sediment to be eroded and transported downstream. Adverse effects of accidental
sediment releases could include increased turbidity, which could cause an increase
in water temperature and a corresponding decrease in dissolved oxygen levels.
Increased turbidity and water temperatures, and lower dissolved oxygen levels
could potentially exceed water quality standards and impair beneficial uses. Where
required, the applicable Water Quality Monitoring and/or Sediment
Characterization plans will be implemented as specified by the RWQCB permits.

Impact WQ-2: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by Instream
Maintenance Activities (Significance Criterion A; Less than Significant)

The Proposed Project activities may be located in waters subject to tidal flows or
water bodies with flowing water. As a result, SCVWD may need to prevent
inundation by tidal flows and divert flowing water around the proposed
maintenance activities by placement of dewatering systems and cofferdams. Where
required, the applicable Water Quality Monitoring and/or Sediment
Characterization plans will be implemented as specified by the RWQCB permits. The
use and potential effects of these systems for each of the Proposed Project’s
maintenance activities are described below.
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Impact WQ-3: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by the Accidental
Release of Hazardous Materials (Significance Criterion A; Less than
Significant)

The Proposed Project includes activities that would require the use of heavy
equipment, which could result in accidental releases of hazardous materials and
subsequent effects on stream water quality as described below. Where required, the
applicable Water Quality Monitoring and/or Sediment Characterization plans will
be implemented as specified by the RWQCB permits.

Impact WQ-4: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by the Use of
Pesticides, including Herbicides (Significance Criterion A; Less than
Significant)

The use of pesticides, including herbicides, by the Proposed Project could result in
potential violations of water quality standards or waste discharge requirements, if
the pesticides were improperly applied, spilled into local water bodies, or
transported to groundwater. Where required, the applicable Water Quality
Monitoring and/or Sediment Characterization plans will be implemented as
specified by the RWQCB permits.

Impact WQ-5: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by the
Disturbance of Existing Contamination (Significance Criterion A; Less than
Significant)

SCVWD-maintained channels (and to a lesser extent, canals) would receive and
convey stormwater runoff from surrounding developed areas. Contaminants from
stormwater runoff, such as metals and petroleum residues, could adhere to fine
sediments that settled and accumulated in the stream or canal bottom. Large
quantities of organic matter mingled with fine sediments would encourage sorption
of urban contaminants. Sediments near storm drain outfalls may contain high
concentrations of urban contaminants. The transport of contaminated soils
downstream could result in a violation of water quality standards or waste

discharge requirements. Where required, the applicable Water Quality Monitoring

and/or Sediment Characterization plans will be implemented as specified by the
RWQCB permits.

Impact WQ-6: Compliance with CWA Section 303(d) Total Maximum Daily
Loads (Significance Criterion A; Less than Significant)

Table 3.13-2 lists impaired water bodies and the corresponding TMDLs for each one
as identified by the RWQCBs and USEPA. Only TMDLs approved by USEPA are
enforceable. No additional contributions of 303(d) listed constituents are allowed
until a TMDL has been approved. Currently, TMDLs established to control and
reduce mercury and PCB contamination within the Project Area would apply to the
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SMP Update. As part of the TMDL enforcement procedure, the RWQCBs could add
TMDL conditions to municipal permits and WDRs. Where required, the applicable
Water Quality Monitoring and/or Sediment Characterization plans will be

implemented as specified by the RWQCB permits.

Impact WQ-7: Water Quality Degradation Resulting in Violation of Water
Quality Standards or Waste Discharge Requirements Caused by Sediment
Handling and Disposal (Significance Criterion A; Less than Significant)

Sediment removed from stream channels during stream maintenance could contain
contaminants. Improper handling and disposal of contaminated sediment could
impact the beneficial uses of a stream. Also, sediment transport and disposal
activities could result in sediment spills, which could impact water quality if
sediments were spilled into the storm drain network or directly into water bodies.
Where required, the applicable Water Quality Monitoring and/or Sediment
Characterization plans will be implemented as specified by the RWQCB permits. The
potential of the Proposed Project’s activities to involve sediment handling and
disposal is further described below.

Response to Comment D-20

By the end of the 2010 work season, the District had provided more mitigation in both the
Santa Clara and Pajaro Basins than what was required, considering the work that was
conducted and the impacts incurred. Volume II, Appendix C, Table 1 provides a summary of
sediment removal impacts incurred between 2002-2010 and mitigation provided to date.
This table compares impacts to mitigation requirements by accounting for three
workprojection situations: (1) where work was projected and done; (2) where work was
not projected and done; and (3) where work was projected and not done. As shown in the
table, mitigation was accrued when the amount of work “projected and not done” was
greater than the amount of work “done but not projected.” In other words, when the District
overall did less work then they projected, but provided mitigation for the entire projected
amount, then mitigation was provided without associated impacts as shown below the
table. As of the conclusion of the 2010 maintenance season, the District had provided an
additional 9.41 acres of freshwater wetland habitat and 21.35 acres of additional tidal
wetland habitat in the Santa Clara Basin, and provided additional mitigation of 6.2 acres of
freshwater wetland habitat in the Pajaro Basin. These additional mitigation acres that were
provided are considered additional to the mitigation that was necessary, based on the
actual impacts from work activities that were performed.

Response to Comment D-21

The comment reviews and describes the role that the Invasive Plant Management Program
and Riparian Restoration and Planting Program elements of the 2012-2022 mitigation
approach (Appendix C of the DSEIR) address potential impacts to woody riparian
vegetation. The comment suggests less certainty exists regarding how these mitigation
approaches may help address mitigating impacts to wetlands. The comment requests that
SCVWD first consider using mitigation approaches that will provide the most appropriate
habitat functions and values. The invasive plant management and riparian restoration
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mitigation elements would improve multiple functions and values for on-site channel
habitat for birds, amphibians, and other wildlife by providing shading, sources of organic
matter, and coarse woody debris; improving overall channel corridor vegetation and bank
structure; and providing other water quality benefits to aquatic species.

District studies on wetland vegetation growth suggest that the loss of instream wetland
vegetation caused by SMP maintenance activities of sediment removal and vegetation
management self-recovers on average within 1-2 years following maintenance activities.!
Because of this and the difficulty in restoring instream wetland vegetation resulting from
the loss and relocation of juvenile plantings during high flow events, SCVWD’s overall
approach for on-site mitigation activities emphasizes ways to improve and enhance
functions and values on-site (including those functions listed above), which together create
an improved channel setting that also results in an improved aquatic habitat, likely to foster
regrowth and the return of aquatic wetland plants. SCVWD agrees with the suggestion in
Comment D-21 that SCVWD should prioritize mitigation approaches that are appropriate in
terms of their replacement of impacts functions and values and, where possible, the
replacement of in-kind functions and values on-site with similar in-kind functions and
values as the top priority.

Response to Comment D-22

The comment indicates a possible misunderstanding about how the MFA assessment
process would be used to evaluate conditions at bank stabilization sites versus its use in
mitigating impacts caused by vegetation management and sediment removal activities.
Unlike bank stabilization activities that typically are fairly limited in their length, vegetation
management and sediment removal maintenance activities may occur at varying lengths
across a reach of a flood protection channel. SCVWD would evaluate reaches
comprehensively for their vegetation management and sediment removal needs. Based on
an evaluation of the on-site reach areas to be impacted and the functions and values
occurring at the maintenance reach, SCVWD would develop a reach-specific mitigation
approach. The reach-specific mitigation approach may include several components of
invasive plant management, riparian planting, and instream complexity development. For
aspects involving riparian planting/restoration, the MFA process would be applied to
determine performance standards.

As described in response to Comment D-21, SCVWD'’s overall mitigation approach for reach-
based vegetation management and sediment removal would be to prioritize and emphasize
on-site mitigation steps to improve and enhance on-site functions and values. SCYVWD
agrees with the suggestions proposed in Comments D-21 and D-22, that SCVWD should
prioritize mitigation approaches that are appropriate in terms of their replacement of
impacts functions and values and, where possible, in-kind functions and values should be
replaced on-site with similar in-kind functions and values.

! Santa Clara Valley Water District. 2002 (July). Instream Wetland Vegetation Regrowth Study Fourth Annual
Report: Results for 2001. Prepared in accordance with the California Regional Water Quality Control Board,
San Francisco Bay Region, Order 98-088. Prepared by G. Rankin and J. Hillman. San Jose, California.
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Furthermore, as described in the response to Comment D-21, the invasive plant
management and riparian restoration mitigation elements would improve multiple on-site
functions and values for channel habitat, for birds, amphibians, and other wildlife, by
providing shading, sources of organic matter, and coarse woody debris; improving overall
channel corridor vegetation and bank structure; and providing other water quality benefits
to aquatic species. Because habitat impacts caused by vegetation management and
sediment removal activities are temporary in nature, the invasive plant management and
riparian restoration mitigation elements would be applied at a 1.2:1 ratio. The additional 20
percent mitigation, beyond replacement mitigation, would be provided to address the
temporal gap between the time when the maintenance impacts occurred and the time when
the flood protection channel typically could be expected to “self-recover” in terms of
regrowth of aquatic wetland and riparian vegetation.

Response to Comment D-23

The comment states that the proposed mitigation ratio of 0.5:1 for maintenance impacts to
instream complexity features is not acceptable, and requests that SCVWD re-evaluate the
mitigation proposal for the loss of instream complexity. Based on further review, SCVWD
has revised the mitigation ratio for instream complexity mitigation to 1:1 (impact-to-
mitigation). The discussion in the second paragraph under Mitigation Measure BIO-9 and
Appendix L of the DSEIR is revised as follows, to reflect this modification:

If such high-quality features must be removed during Proposed Project activities,
compensatory mitigation will be provided by the installation of instream complexity
features on a 9:51:1 (impact:mitigation:impaet} basis, on the basis of either the
number of complexity features or the area that is affected hydraulically by the
features that are removed; the fisheries ecologist will determine which of these two
metrics is appropriate based on the values to fish provided by the impacted
features. Thus, one instream complexity feature will be installed for every twe one
that are is removed, or an instream complexity feature hydraulically affecting
roughly hal—f the same area of the feature(s) removed w1ll be 1nstalled 51"—h+s—1=a!e}e—}s

Response to Comment D-24
The District appreciates the comment and concurs with these recommendations.
Response to Comment D-25

SCVWD removes dead vegetation if it poses a fire or flooding hazard (i.e., accumulated fuel
potential or bulk near bridges), or if specifically directed to do so by another agency or
party. However, in cases where the dead vegetation posed no danger, it would be allowed to
compost naturally on-site. In either case, vegetation management conducted using
herbicides still would have less of an overall impact on the Project Area compared with
hand removal because of the less frequent need to conduct follow-up removal. Herbicide
application would require 1-2 trips to apply and remove (as needed) at a worksite, but
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several trips per year would be needed to address regrowth using only hand removal

techniques.
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I'm here to talk about the Permanente Creek Flood Protection
Project and the 2 alternatives to the hydrology and hydraulic
analysis.

The first alternative would put flood detention basins in Rancho
San Antonio County Park and McKelvey Park only and a flood
catchment pipe along Cuesta Drive. No catchment basin would
be dug in Cuesta Annex.

The 2nd alternative calls for detention basins in all 3 locations.
Construction projects should be as noninvasive to the environment
as possible and if your project can be successfully completed
without destroying the Cuesta Annex, a 12 acre parcel in its
natural state which is enjoyed by many residents and others and
home to heritage fruit trees, oaks and many species of birds, why
are you even offering a 2nd more destructive, $7 million more
costly alternative to the MVVCC? Alternative 1 is more true to the
language in your ballot measure Clean, Safe Creeks and the need
to protect and preserve our natural environment. The impact on
residents in terms of noise and air pollution and traffic congestion
would be much less with alternative #1. Alternative #2 will bring
mercury and other pollutants from the Lehigh Cement Plant into
the Cuesta Annex.

When our State is $25 billion in debt it is incumbent upon you to
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show fiscal responsibility. If your board truly wanted to be the
benchmark for using taxpayer dollars wisely, you would take the
S40 million which has been allocated to contain a flood which has
a 1% chance of occurring in 100 years and redirect the money to
repairing our reservoirs, many of which cannot be filled to
capacity because, in the event of an earthquake, they would be
damaged and flood communities in the area. The likelihood of
that happening is significantly higher than 1%.

In the numerous meetings | have attended over the past year
dealing with your Permanente Creek Project, | haven't heard one
individual express concern that flood waters would reach his
home. There is no history of flooding and this is a colossal waste
of money.

Cynthia Riordan
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3. Responses to Comments and DSEIR Revisions

Response to Comment E-1

This comment is not applicable to the Stream Maintenance Program and has been
forwarded to SCVWD staff working on the Permanente Creek project.

Santa Clara Valley Water District 3-25 December 2011
Stream Maintenance Program Update 2012-2022 Project 10.005
Final Subsequent Environmental Impact Report
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Sent By: CALTRANS TRANSPORTATIO PLANNING; 510 288 5580; Sep-21-11  2:42PM; Page 1/2

STATE OF CALFORNIA-_BUSINESS, TRANSPORTATION. AP HUUS_:NG AGENCY EDAUND G, BROWN, IR Goversor ©

DEPARTMENT OF TRANSPORTATION LetterF

P.O. BOX 23660
DAKLAND, CA 94623-0660
PHONE (510} 286-5341

FAX (510) 286-5539 Flex your powerl
TTY 711 Be energy efficient!
September 21, 2011
‘ SCL-GEN
SCLO0GOLI9
SCH# 2000102055

Ms. Sunny Williams

Santa Clara Valley Water District
5750 Almaden Expressway

San Jose, CA 95118-3614

Dear Ms. Williams:

Stream Maintenance Program Update — Draft Subsequent Env:ronmental Impact Report
(DSEIR)

Thank you for continuing to include the California Department of Transportation (Department) in
the environmental review process for the above-referenced proposed project. We have reviewed
the DSEIR and have the following comments to offer.,

Bydrology

The Department will need to engage project level documents, to ascertain runoff or changes to
F1 flow patterns and streambed alterations, which could tead to =cour conditions for bridges or
culverts downstream of such activities. Project level hydrological studies may need to be
conducted, as specific projects under the stream mainlenance program progress.

Transportation Permit

Project work that requires movement of oversized or excessive Joad Vﬁ‘hlbleb on State roadways,
such as the State roadways listed in Section 3.12.3 of the DSEIR, requires a transportation permit
issued by the Department. To apply, a2 completed transportation permit application with the
determined specific route(s) for the shipper to follow from origin to destination must be submitted
F2 to the address below.

Office of Transportation Permits
California DOT Headquarters
P.O. Box 942874
Sacramento, CA 94274-0001

Further information is available on the following website:
httyp://www.dot.ca. govmq/traffaps/developserv/perxmts/appizcatmnsfmdcx html.

Epcroachment Permit:

E3 Work that encroaches onto the State right-of-way (ROW) requlres an encroachment permit that is
issued by the Department. To apply, a completed encroachment permit application, environmental
documentation, and five (5) sets of plans clearly indicating State ROW must be submitled to the

“Caltrans intproves mability acrose Califortia”
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Sent By: CALTRANS TRANSPORTATIC PLANNING; 510 2B6 5580; Sep-21-11  Z2:42PM; Page 2/2

F3

Ms. Sunny Williams/Santa Claca Valley Water District
September 21, 2011
Page 2

address below. Traffic-related mitigation measures should be incotporated into the construction
plans during the encroachment permit process.

QOffice of Permits
California DOT, District 4
P.O. Box 23660
QOakland, CA 94623-0660

Further information is available on the following website:
http://www.dot.ca.gov/hg/traffops/developserv/permits.

Please feel free to contact Brian Brandert at (510) 286-5505, if you have any questions regarding
this letter. : '

Local Development-Intergovernmental Review

c: Scott Morgan (State .‘Ciearinghouse)

“Calirans improves maobility aeross Cadifornic”
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3. Responses to Comments and DSEIR Revisions

Response to Comment F-1

SCVWD is committed to avoiding impacts to infrastructure that result from its maintenance
activities. The District is not aware of any situations during the first 10 years of the SMP
when maintenance activities have led to scour conditions for bridges or culverts
downstream. If information should become available in the future that suggested the
potential for such problems, the District would investigate further, conduct any necessary
studies, and adjust its maintenance activities accordingly.

Response to Comment F-2

SCVWD appreciates Caltrans’ provision of information regarding the need for a
transportation permit when moving oversized or excessive load vehicles on state roadways.

Response to Comment F-3

SCVWD appreciates Caltrans’ provision of information regarding the need for an
encroachment permit for work that encroaches onto the state’s right-of-way.

Santa Clara Valley Water District 3-27 December 2011
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LetterG

From: JLucas1099@aol.com

To: smp_update;

Subject: Stream Maintenance Program Update 2012-2022 DEIR

Date: Monday, September 19, 2011 3:38:31 PM

Santa Clara Valley Water District September 19,
2011

Attention: Sunny Williams, SMP Update Comments
5750 Almaden Expressway, San Jose, CA 95118

Dear Santa Clara Valley Water District Board and Staff,

In regards the Draft Environmental Impact Report for the District's Stream Maintenance Program
Update 2012-2022 there are a sufficient number of concerns in this long term permit that lead me
to encourage you to include a five-year review and amendment window.

~ In particular the issue of climate change may result in more frequent and intense storm events
that may re-contour stream channels, and alter wetlands and marsh inundation regimen. Might

it increase temperatures in watersheds sufficiently to place critical habitat for species in jeopardy or
result in new listings on the Special Status Plant List? Should an alternatiive management plan

be included in DEIR to accomodate this?

| would like to forward to you the Midpeninsula Regional Open Space District's rare plant protection
protocols in separate submittal which | requested from their Senior Resource Management
Specialist, Cindy Roessler.

~ The width of a riparian corridor and the depth of shade afforded by a stream's canopy are a
critical factor in filtering out pollutants, controlling erosion and in avoidance of algae blooms.

The Soil Conservation Service used to recommend a 50 to 75 foot riparian setback to accomplish
basic water quality and stream stability. Can such buffers be mandated? In particular, | was unable
to find criteria for maintaining a sustainable level of SRA, shaded riverine aquatic habitat, in
streams that support coldwater and anadromous fish runs. Once the Carmel River developed lethal
algae blooms that killed dogs. Will global warming make this more likely? Please monitor stream
temperatures and retain as much vegetative shade cover on west banks as possible.

~ In regards the use of chemical sprays, | did not find mention of the window of applicability that is
mandated for certain species such as California Clapper Rail. As an example in Palo Alto Baylands
Imazapyr use was timed to avoid Clapper Rail nesting season (a window in early weeks of
September) in spraying phragmites. As explained by Bayland Ranger .."(It should be noted that
rails do not utilize the flood basin. The extremely muted tidal action is not to their liking.) We
created pre-determined crossing areas in non-pickleweed areas for the contractor to enter the
phragmites treament areas to minimize impact on salt marsh harvest mice A good deal of the
treatment was done with people on foot with back pack sprayers. The contractor also used a

 vehicle called an aqua smog that allowed them to treat large stands of the weed effectively. We
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also had staff present to do wildlife inspections. Signs were posted all around the treatment area in
advance of the spraying. (re interface with adjacent recreation trail use) The four years of herbicide
applications had limited success. We have tried other techniques such as black tarping and salt
applications. We are still monitoring the success of these techniques. | believe we will need to use
a multitude of techniques to control the phragmites inthe basin." (Please note Palo Alto Flood Basin
is listed as Clapper Rail habitat on DEIR map).

~ Do not remember the DEIR best management practices in regards the use of grazing, fire
control or forest management measures in the watersheds. Will return to Palo Alto Library
tomorrow for further review,

however, would like to send these comments at this time.

Also would like to submit more detailed analysis of DEIR habitat maps along with historic maps of
baylands marsh habitat that perhaps are more precise in certain areas.

Thank you for the opportunity to review this extensive Stream Maintenance Program 2012-2022
DEIR.

Libby Lucas, Conservation, CNPS
174 Yerba Santa Ave., Los Altos, CA 94022
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From: Cindy Roessler

To: jlucas1099@aol.com;
Subject: Rare plant protection at MROSD
Date: Thursday, September 15, 2011 4:30:34 PM

Perhaps the best place to see what our policy is to protecting rare plants is in our
draft Resource Management Policies which are posted on our website here:

http://www.openspace.org/plans projects/downloads/2011.02.

RMPoliciesPrpsdUpdate.pdf

The best management practices we implement with our vegetation management
contractor (including protection of rare plants):

* ADistrict biologist will preview all work sites in the field prior to work by
the contractor to determine site conditions and develop site-specific avoidance
measures.

»  Spraying of glyphosate in a Roundup Pro® formulation at terrestrial
locations by spot spray method will be at 1.0 to 2.0% concentration.

»  Application of glyphosate in a Roundup Pro® formulation at terrestrial
locations by stump treatment method will be at 50 to100% concentrate and
placed on woody stump surfaces immediately after cutting.

»  Spraying of aminopyralid in a Milestone VM® formulation will be applied
by spot spray method with backpack sprayers only and at a rate of 7 fluid
ounces per acre per year.

* No other herbicides, formulations or methods than specifically listed above
are permitted under this contract. Surfactants and other adjuvants will be
consistent with the Pest Control Recommendations. [note to Abbors - thus,
Garlon and AquaMaster have been removed from services that we will
request from contractor].

* No herbicide treatment will occur within 15 feet of aquatic features. For
purposes of this work, aquatic features are defined as any natural or manmade
lake, pond, river, creek, drainageway, ditch, spring or similar feature that holds
water at the time of treatment or typically become inundated during winter
rains.

» Between 15 and 100 feet of aquatic features, herbicide use is restricted to
spraying of glyphosate by backpack sprayer. Other herbicides, broadcast
spraying (such as by boom sprayer) or tank spraying with hoses and wands are
not allowed in this zone.

»  No work will be conducted within 50 feet of rare plants. District biological
staff will refer to maps of rare plants and conduct site assessment to determine
the presence of rare species or potential habitat prior to work being conducted


mailto:croessler@openspace.org
mailto:jlucas1099@aol.com
http://www.openspace.org/plans_projects/downloads/2011.02.RMPoliciesPrpsdUpdate.pdf
http://www.openspace.org/plans_projects/downloads/2011.02.RMPoliciesPrpsdUpdate.pdf

by the contractor.

»  District staff will work with Contractor to design site-specific mowing and
brush cutting techniques to avoid nesting birds, such as but not limited to
detection of wildlife in the project area, equipment modifications, mowing
patterns and buffer strips.

e Contractor will have a Pest Control Business License and Qualified
Applicator License.

e  Contractor will implement all public and employee safety standards
regarding the storage, mixing, transportation, disposal and application of
herbicides

»  Contractor will follow all herbicide label requirements, and to protect the
environment, including but not limited to not spraying in sensitive areas,
avoiding weather conditions that might result in drift, and avoiding native plant
species.

»  Contractor will conduct herbicide work in a manner consistent with Pest
Control Recommendations provided by the District.

»  Application of herbicides will be in accordance with the California Red-
Legged Frog Injunction (“Court Issues Stipulated Injunction Regarding Pesticides
and the California Red-Legged Frog”, http://www.epa.gov/espp/litstatus/redleg-

frog/rlf.htm , retrieved on 1/23/2009).

Cindy Roessler

Senior Resource Management Specialist
croessler@openspace.org

Midpeninsula Regional Open Space District
330 Distel Circle, Los Altos, CA 94022

P: (650) 691-1200 - F: (650) 691-0485

OPEN
A AW 3 (www.openspace.org | twitter: @mrosd
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3. Responses to Comments and DSEIR Revisions

Response to Comment G-1

SCVWD does not believe that the effects of global climate change on the frequency or
intensity of storm events, or on sea levels, will be so much greater during the 10-year period
2012-2022, as compared to the 5-year period 2012-2016, to warrant restriction of the SMP
Update to a 5-year period instead of 10 years. Any relevant impacts of global climate change
on the effects of SMP Update activities during the period 2012-2022 were taken into
consideration in the DSEIR.

Response to Comment G-2

SCVWD appreciates being provided the list of BMPs implemented by the Midpeninsula
Regional Open Space District (MROSD) to protect rare plants. Please refer to the response to
Comment H-2 with regard to this list (the list is provided in an e-mail from Cindy Roessler
to Libby Lucas that is included as an attachment to Comment Letter G).

Response to Comment G-3

SCVWD does not have the authority to mandate the width of vegetated riparian buffers.
Also, the need for adequate flood protection would preclude SCVWD'’s ability to maintain a
50- to 75-foot vegetated buffer along all SCVWD-maintained streams. Under the updated
program, SCVWD would continue to implement BMPs to minimize impacts to riparian
vegetation (as described in Table 2-12 of the DSEIR) and would not remove riparian
vegetation during maintenance activities unless necessary to meet flood protection needs or
to conduct levee inspections.

SCVWD agrees that Shaded Riverine Aquatic habitat is important to limit maximum
temperatures in certain reaches of stream, although as discussed under Impact BIO-8,
canopy openings that provide more light also increase productivity, which directly benefits
steelhead.! As a result, no standard “sustainable level” of Shaded Riverine Aquatic habitat is
targeted by the SMP Update. Although global warming may increase stream temperatures
somewhat, potentially increasing the likelihood of algae blooms, SCVWD does not believe
that the effects of global climate change on stream temperatures will be substantial over the
10-year period of this SMP Update. The comment’s request for monitoring of stream
temperatures and retaining vegetative shade cover on west banks of creeks is noted.

Response to Comment G-4
Per BMP GEN-6, which was included in the DSEIR, no maintenance work (including

herbicide spraying) will be conducted in or immediately adjacent to suitable California
clapper rail habitat prior to September 1 in any given year to avoid nesting rails.

1 Casagrande, J. M. 2010. Distribution, abundance, growth, and habitat use of steelhead in Uvas Creek,
California. Master’s thesis. San Jose State University, San Jose, California.
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LetterH

From: JLucas1099@aol.com

To: smp_update;

Subject: Stream Maintenance Program Update 2012-2022 DEIR Comments continued
Date: Wednesday, September 21, 2011 11:35:09 AM

Santa Clara Valley Water District September 21, 2011

5750 Almaden Expressway, San Jose, CA 95118
Attention: Sunny Williams, SMP Update Comments (cont.)
Dear Santa Clara Valley Water District Board and Staff,

In further review of the Draft Environmental Impact Report for the District's Stream Maintenance
Program Update 2012-2022, | would like to draw your attention to certain deficiencies in elements
of this DEIR.

~ In maps denoting habitat for species of tiger salamander Figure 3.3-10), red-legged frog
(Figure3.3-13), western pond turtle and San Francisco dusky-footed wood rat there is none shown
north of Calero Reservoir. Please explain omission in designating viable vegetative

stream habitat in North County watersheds?

~ In regards best management practices for implementing spraying and vegetative controls in this
foothills' watershed, based on appropriate mapping of biological indicators and rare plants, | would
like to submit, as an attachment, the rare plant protection protocols of the Midpeninsula Regional
Open Space District. Please note the eighth bullet which says "No work will be conducted within 50
feet of rare plants. District biological staff will refer to maps of rare plants and conduct site
assessment to determine the presence of rare species or potential habitat prior to work being
conducted by the contractor". Should SCVWD staff consider reference to Midpeninsula's biological
staff and rare plant maps when conducting maintenance in Sierra Azul foothills watersheds of
North County, for which this DEIR provides inadequate protocols for maintenance?

~ Also, please incorporate the last bullet in this policy which notes that "Applictions of herbicides
will be in accordance with the California Red-Legged Frog Injunction ("Court Issues Stipulated
Injunction Regarding Pesticides and the California Red-Legged Frog", http://www.epa.gov/litstatus/
redleg-frog/rif.htm, retreived of 1/23/2009). The East Fork of Permanente Creek was found to

have a red-legged frog colony at upper edge of Rancho San Antonio and further up creek on
Monte Bello Ridge. Is prime Red-Legged Frog habitat likely to be found at similar elevations of
Guadalupe, Los Gatos, Saratoga, Wildcat and San Francisquito Creeks? Please

reference SCVWD's half a century of records of species observed in these upper stream
watersheds.

~ Mention is made in the DEIR of there being only two Habitat Conservation Plans approved for
Santa Clara County at this time, a Zanker Road Resource Management HCP covering salt marsh
harvest mouse habitat in Alviso, and a Metcalf HCP for the Bay Checker Spot Butterfly at Santa
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\ Teresa Hills. The mention includes the names of PG&E, Hicks Road and Vasona in association
with the Metcalf HCP which appears confused. Also, does the Zanker Road Resource
Management HCP accomodate SCVWD's Salt Marsh Harvest Mouse mitigation acreage in lower
Coyote Creek? On page L-9 it states that "mitigation areas will be preserved and managed in
perpetuity by SCVWD. Mitigation could occur on lands acquired or owned by SCVWD, or on
permanently protected lands not owned by SCVWD but by another entity." Shouldn't it be important
to clarify such mitigation lands on a map in order to coordinate the best conservative maintenance
practices possible?

Lower Coyote Creek mitigation wetlands and critical habitat deserve more careful delineation in
BMP's.

~ In Figures 3.3-18 and 3.3-20 does there need to be more precise mapping on location of critical
habitat of endangered species and species of special concern? | will submit maps of regulatory
agency sitings that do not entirely agree with marsh/wetlands critical habitat data represented on
these figures. The continuity of habitat for the Salt Marsh Harvest Mouse seems to

be compromised at confluence of Lower Penintencia and Coyote Creeks at Dixon Landing Road.
Saratoga Creek should be changed to San Tomas Aquino Creek. The California Clapper Rail and
Western Pond Turtle colony on Moffett Channel, bayward of Lockheed and Moffett Field need to be
noted for seasonal considerations and conservative spray regimens. Sunnyvale East Channel

overflow wetlands and Sunnyvale West Channel can use benign protocol. Where is Moffett Slough?

~ As mentioned at the September 13 Board Meeting's public hearing, | would urge the District to
incorporate more stringent safety measures for chemical applications in relation to recreational use
and wildlife corridors. Sensitive receptors have a wide range in severity of exposure for momentary
as well as cumulative impacts from vegetative sprays. Cats have been known to pass through
sprayed grass along a road and lick their fur with lethal results. Seasonal susceptability criteria for
steelhead and snowy plovers are of equal concern. Also please adjust the steelhead streams
(Figure 3.3-8) to include Guadalupe Creek, and Los Gatos Creek, and Alamitos and Calero Creeks
to sustain runs of brown trout. Shaded Riverine Aquatic habitat criteria is an important
consideration in tree removal or vegetation management on these streams. Stream temperatures
need to stay cool to sustain a cold water fishery which, with global warming, is becoming a critical
concern.

~ Am still unable to find the best management protocols in this DEIR in regards grazing but hope
you will include language that has already been prepared for the Santa Clara County HCP. This
DEIR needs to find a means to include appropriate reference to scientific data and methodology of
habitat conservation that has been achieved in the County's HCP, and which will be implemented

within this permit's ten year time frame.
Thank you for the opportunity to comment further on this Stream Maintenance Program Update.
Sinverely,

Libby Lucas, Conservation, CNPS
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3. Responses to Comments and DSEIR Revisions

Response to Comment H-1

The maps cited in the comment do in fact show habitat for these species north of Calero
Reservoir. For example, the figures showing the areas where the California tiger salamander
(Figure 3.3-10) and California red-legged frog (Figure 3.3-13) are extant indicate that these
species likely are extant immediately north of Calero Reservoir. Areas farther north, where
these species are indicated as having been extirpated, are heavily urbanized, have no recent
records of the species, and lack suitable habitat for them. Figure 3.3-19 depicts locations of
western pond turtle records but not western pond turtle habitat; all known locations of
western pond turtle occurrence are shown in this figure. The DSEIR does not include a map
showing locations of San Francisco dusky-footed woodrats.

Response to Comment H-2

SCVWD appreciates being provided the list of BMPs implemented by the MROSD to protect
rare plants. However, SCVWD disagrees that the DSEIR provides inadequate protocols for
protecting rare plants during maintenance activities. BMP GEN-9 provides for a qualified
botanist to identify any work areas where special-status plants may occur, conduct a survey
of those areas at a level of effort necessary to determine the locations of any such plants,
and implement a number of measures to avoid and minimize, to the extent feasible, impacts
to those plants. Such measures would include flagging or otherwise delineating in the field
the locations of special-status plants and the identification, by the botanist, of buffers
adequate to avoid impacts. In the event that impacts could not be avoided, the DSEIR
provides compensatory mitigation for impacts to species that may be significantly impacted
(Mitigation Measures BIO-4 and BIO-5).

SCVWD’s BMP to protect special-status plants is analogous to the measures implemented by
the MROSD, but the need for and objectives of the SMP Update differ from those of the
MROSD, and thus complete consistency between the measures of the MROSD and SCVWD
would be impractical.

Response to Comment H-3

The California red-legged frog injunction referred to in the comment applies to projects that
do not have a Biological Opinion from the USFWS, covering impacts of pesticide use on the
red-legged frog. SCVWD is in consultation with the USFWS regarding potential take of the
red-legged frog as a result of SMP Update activities, including pesticide use. Thus, with
issuance of a Biological Opinion by the USFWS for the SMP Update, the maintenance
activities would not have to comply with the injunction. Nevertheless, many of the measures
required by the injunction to avoid impacts to red-legged frogs are included in SCVWD’s
BMPs.

Please refer to Figure 3.3-13 regarding the expected distribution of the California red-
legged frog. This figure also depicts the locations of all known records (including SCVWD’s
records) of the species within the Project Area. As indicated in this figure, the red-legged
frog is expected to be extant in the upper reaches of the Guadalupe River watershed and the
Los Gatos, Saratoga, Wildcat, and San Francisquito creek watersheds.
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3. Responses to Comments and DSEIR Revisions

Response to Comment H-4

The comment indicates that the mention of PG&E, Hicks Road, and Vasona in association
with the Metcalf HCP in the DSEIR “appears confused.” The name of PG&E’s HCP as
referenced on page 3.3-189 of the DSEIR is the “Metcalf-El Patio, Metcalf-Hicks/Vasona
HCP.”

What the comment means by the question, “... does the Zanker Road Resource Management
HCP accommodate SCVWD’s Salt Marsh Harvest Mouse mitigation acreage in lower Coyote
Creek?” is unclear. SCVWD'’s salt marsh harvest mouse preserve in the Coyote Creek bypass
is not included within or associated with the Zanker Road Resource Management HCP,
which covers activities only within a confined area on the Zanker Road Resource
Management site.

[llustrating the prime locations for mitigating SMP Update impacts on a map is not possible
because of the large number of potential mitigation locations for any given impact and the
number of types of mitigation that may be required. For example, numerous areas exist
throughout the Project Area in which wetland or riparian habitat mitigation could occur,
invasive plant removal could take place, or California tiger salamander mitigation could be
achieved. SCVWD would assess mitigation needs as potential impacts occurred and would
identify mitigation areas as described in the mitigation program.

SCVWD disagrees with the comment that “Lower Coyote Creek mitigation wetlands and
critical habitat deserve more careful delineation in BMP’s.” BMPs apply equally to their focal
resources (i.e., the resources being protected by the BMPs) wherever they occur, and they
are not intended to be more or less stringent depending on the locations of those resources.
The BMPs and mitigation measures included in the DSEIR are adequate to mitigate all
impacts to biological resources to a level of less than significant (with the exception of

habitat fragmentation impacts).
Response to Comment H-5

SCVWD believes that the mapping of Foothill yellow-legged frog habitat in Figure 3.3-18
and the mapping of habitat for the western snowy plover, California clapper rail, and
Alameda song sparrow in Figure 3.3-20 are sufficiently precise for the purposes of
environmental review by the DSEIR. Figure 3.3-18 depicts all known locations of foothill
yellow-legged frogs and illustrates all areas where the species is thought likely to be extant.
With regard to the mapping of “critical habitat”, the only critical habitat proposed or
designated by resource agencies under the FESA for these species is proposed critical
habitat for the western snowy plover, which is shown in Figure 3.3-20.

SCVWD understands that continuity of habitat along Lower Penitencia Creek and Coyote
Creek is affected by the road crossings in the Dixon Landing Road/Interstate 880 area, but
the effects of these road crossings on habitat continuity are outside the control of SCVWD
and would be unrelated to SMP Update activities in these areas.

Figures 3.3-20 and 3.3-22 are revised to correctly label San Tomas Aquino Creek.
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3. Responses to Comments and DSEIR Revisions

Figure 3.3-12 is revised to show the location of the western pond turtle occurrence north of
Moffett Field. However, the BMPs in the DSEIR would be adequate to protect California
clapper rails and western pond turtles wherever they may occur, and therefore no special
considerations are needed for this particular area.

The question, “Where is Moffett Slough?” is confusing; Moffett Channel is located west of
Pond A4 but is not explicitly labeled in any figures. SCVWD is unaware of a waterbody
named “Moffett Slough.”

Response to Comment H-6

The BMPs and other procedures related to the application of pesticides that are described in
Chapter 2, Project Description, and Appendix ] of the DSEIR would be adequate to reduce
impacts of pesticides on biological resources to the extent feasible, and the compensatory
mitigation that would be provided would reduce impacts to wetlands, riparian habitats,
steelhead, and other biological resources, resulting from pesticide application, to less-than-
significant levels. Restrictions on timing, method, and location of pesticide application, as
well as the relatively benign nature (from the perspective of toxicity) of the herbicides used
by SCVWD, would minimize adverse effects of herbicides on biological resources other than
the plants targeted by these herbicides.

The statement, “please adjust the steelhead streams (Figure 3.3-8) to include Guadalupe
Creek, and Los Gatos Creek, and Alamitos and Calero Creeks to sustain runs of brown trout”
is unclear. The brown trout is not native to County streams, and although it has been
stocked in county streams in the past, such as in Coyote Reservoir in 19381, it is not known
to be naturalized within Project Area streams. If the comment is suggesting that flows
within those creeks should be adjusted to support this non-native fish, such an adjustment
would adversely affect flows for steelhead and potentially increase competition for food or
space between steelhead and non-native brown trout, which would be undesirable.

SCVWD agrees that Shaded Riverine Aquatic habitat is important, to limit maximum
temperatures in certain reaches of stream, although as discussed under Impact BIO-8,
canopy openings that would provide more light also would increase productivity, which
would directly benefit steelhead.2

Response to Comment H-7

The comments regarding appropriate grazing protocols and incorporation of information
collected for the HCP are noted. Please also refer to the response to Comment N-3 with
respect to grazing. SCVWD used the best available scientific and professional data in
preparing the DSEIR, including the draft Valley Habitat Plan and the resources that were
used to prepare that plan.

1 Leidy, RA., G.S. Becker, and B.N. Harvey. 2005. Historical distribution and current status of
steelhead/rainbow trout (Oncorhynchus mykiss) in streams of the San Francisco Estuary, California. Center for
Ecosystem Management and Restoration, Oakland, CA.

Z Casagrande, op. cit.
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Letterl

From: JLucas1099@aol.com

To: smp_update;

Subject: Stream Maintenance Program Update 2012-2022 DEIR Comment #3

Date: Wednesday, September 21, 2011 4:25:23 PM

Santa Clara Valley Water District September 21, 2011

5750 Almaden Expressway, San Jose, CA 95118
Attention: Sunny Williams SMP Update Comments (cont.)
Sunny,

Couple more comments, as a postscript,

~ Appendix G Special Status and Locally Significant Plant Species Considered but Rejected for
Occurance, A brief consensus of our California Native Plant Society Santa Clara Valley Chapter
requests that this list be retained as viable species for review, in that these species could feasibly
occur. In consideration of the extensive acreage of Santa Clara County land that, due to remote
location and/or private ownership, has not been reviewed, it seems a responsible conservative
program to retain all aspects of this Special Status and Locally Significant Plant Species listing.

~ In regards retaining viability of mitigation habitat, to which the SCVWD is committed, might it be
feasible to illustrate on a DEIR Figure map the prime habitat mitigation locations? For

instance, the SRA mitigation for riparian losses on Guadalupe River that were to be achieved on a
stretch of Guadalupe Creek from Almaden Expressway to Masson Dam, could be assessed as to
extent of shaded riparian canopy and the successful return of a coldwater steelhead/salmon
fishery. Do summer stream temperatures stay below 20.0 deg. C?

~ As seem to have run out of time today to deliver marsh habitat maps to your District offices could
| please have a continuance on this aspect of data support submittal until next Tuesday, at the
latest.

Thank you again for any and all considerations of these comments.
Libby Lucas, Conservation

Santa Clara Valley Chapter, CNPS
174 Yerba Santa Ave., Los Altos, CA 94022
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Response to Comment I-1

SCVWD disagrees with the comment that the special-status plants listed in Appendix G
should be retained as species that reasonably could be expected to be significantly impacted
by SMP Update activities. SCVWD and H. T. Harvey & Associates botanists carefully
considered the distribution, habitat affinities, and elevation range of these species when
determining which species may or may not occur within the Project Area, and considered
the distribution, abundance, and level of endangerment of California Native Plant Society
(CNPS) List 3 and 4 species when determining which of those species could be significantly
impacted by SMP Update activities. All of the species on the list in Appendix G either are not
expected to occur in the Project Area, or would not be impacted significantly by the
Proposed Project. For the latter group, the number of individuals of these species that could
potentially be impacted by SMP Update activities would be so low, relative to the species’
regional populations and distribution, that SMP Update activities would not substantially
impact these species’ populations.

Response to Comment I-2

[llustrating the prime locations for mitigating SMP Update impacts on a map is not possible
because of the large number of potential mitigation locations for any given impact and the
number of types of mitigation that may be required. For example, numerous areas exist
throughout the Project Area in which wetland or riparian habitat mitigation could occur,
invasive plant removal could take place, or California tiger salamander mitigation could be
achieved. SCVWD would assess mitigation needs potential impacts occurred and would
identify mitigation areas as described in the mitigation program.

In response to the question regarding the reach of Guadalupe Creek between Almaden
Expressway and Masson Dam, based on measurements conducted by SCVWD over the last
2 years, average summer time temperatures in this reach are below 20°C.?

1SCVWD. 2011 (August). Final Water Year 2010 Mitigation Monitoring Report for the Downtown and Lower
Guadalupe River Projects. San Jose, CA.
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LetterJ
STATE OF CALIFORNIA ‘DMUND G. BROWN JR., Governor

CALIFORNIA STATE LANDS COMMISSION CURTIS L. FCSSUM, Executive Officer
100 Hewe Avenue, Suite 100-South (916) 574-1800 FAX (916) 574-1810

Sacramente, CA 95825-8202 Califomia Relay Service From TDD Phone 1-800-735-2929
from Voice Phone 1-800-735-2922

Contact Phone: {916) 574-1890
Contact FAX: {916} 574-1885

September 21, 2011
File Ref: SCH# 2000102055

sunny Williams

Santa Clara Valiey Water District
5750 Almaden Expressway

San Jose, CA 95118

Subject: Supplemental Environmental Impact Report (SEIR) for the Santa Clara
Valley Water District Steam Maintenance Program, Santa Clara County

Dear Ms. Williams:

Staff of the California State Lands Commission (CSLC) has reviewed the subject SEIR
for the Steam Maintenance Program (SMP) Update (Update or Project), which is being
prepared by the Santa Clara Valley Water District (SCVWD) as the lead agency under
the California Environmental Quality Act (CEQA) (Pub. Resources Code § 21000 et
seq.). The CSLC has prepared these comments as a trustee and/or responsible
agency because of its trust responsibility for projects that coulid directly or indirectly
affect sovereign lands, their accompanying Public Trust resources or uses, and the
public easement in navigable waters.

CSLC Jurisdiction

The CSLC has jurisdiction and management authority over all ungranted tidelands,
submerged lands, and the beds of navigable lakes and waterways. The CSLC also has
certain residual and review authority for tidelands and submerged lands legisiatively
granted in trust to local jurisdictions (Pub. Resources Code §6301 and §6306). All
tidelands and submerged lands, granted or ungranted, as well as navigable lakes and
waterways, are subject to the protections of the Common Law Public Trust.

As general background, the State of California acquired sovereign ownership of all
tidelands and submerged lands and beds of navigable lakes and waterways upon its
admission to the United States in 1850. The State holds these lands for the benefit of
all people of the State for statewide Public Trust purposes, which include but are not
limited to waterborne commerce, navigation, fisheries, water-related recreation, habitat
preservation, and open space. On tidal waterways, the State's sovereign fee ownership
extends landward to the mean high tide line, except for areas of fill or artificial accretion
or where the boundary has been fixed by agreement or a court.
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On navigable non-tidal waterways, including lakes, the State hoids fee ownership of the
bed of the waterway landward to the ordinary low water mark and a:Public Trust -
easement landward to the ordinary high water mark, except where the boundary has
been fixed by agreement or a court. Such boundaries may not be readily apparent from
present day site inspections.

Based on a review of the information contained in the draft SEIR, CSLC staff has
determined that the proposed Project may include portions of the Lower Guadalupe
River and Coyote Creek. Both of these waterways include State-owned sovereign land.
If any portion of the proposed Project extends into the beds of these waterways, a lease
for the use of sovereign land will be required from the CSLC for the portion of the
Project encroaching on State-owned lands. Prior to initiating activities in areas that may
implicate the CSLC’s leasing jurisdiction, please provide the CSLC Land Management
Division staff listed at the end of this letter with additional information (e.g., detailed
maps) to enable CLSC staff to determine which components of the Project will require a
lease or amended lease.

Project Location and Description

The SCVWD is responsible for water supply, flood protection, and stream stewardship
in Santa Clara County. The Project area includes streams within the Santa Clara and -~
Pajaro basins. SCVWD flood protection facilities require maintenance to maintain the
desired function of each facility. SCVWD approved the initial SMP in 2002 for a 10-year
period, received authorizations from all permitting agencies with jurisdiction over the
program and began work the same year. SCVWD seeks approval of the SMP Update
and Program Manual for the next 10 years (2012-2022).

The SMP Update wolild be a continuation of past routine creek and canal maintenance
activities in most of the same areas using many of the same techniques, but would
incorporate a more comprehensive approach to managing and tracking the
maintenance work and costs, monitoring environmental conditions, and providing
program mitigation. The SMP Update would involve five categories of work activities:

Bank stabitization:
Sediment removal;
Vegetation management;
- Management of animal conflicts; and
Minor maintenance.

Bank stabilization treatment includes soft and hardscape elements. While SCVWD
favors soft bank stabilization approaches in place of methods that create more
hardened banks, hardscape elements may potentially include use of rock blankets,
boulder revetments, concrete blocks, gunite slope protection, etc. Sediment removal
activities may occuron approximately 43 miles of creeks and canails in the Project area,
including approximately 19 miles of new channel areas not included in the original
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program. New sediment removal activities are proposed to include portions of the
Guadalupe River and. Coyote Creek. S

Environmental Review

Permits and Approvals

1.

Section 2.5 lists state and federal agencies granting permits and approvals to
SCVWD to implement the SMP. Based on the jurisdictional determination for the
Lower Guadalupe River and Coyote Creek, the CSLC may be a CEQA
responsible and/or trustee agency and should be added to Table 2-10 (Agency
Approvals).

Bank Stabilization

2. Tabile 2-4 identifies bank stabilization treatments and notes whether the

technique requires review by regulatory agencies. Please note that any bank
stabilization treatment proposed on State-owned sovereign land would require
CSLC review and approvai

Sedlment Removai |

3. Table 2-5 provides the volume of sediment removed in cubic yafds (cu yds)

during the 2002-2009 time span of the original program (approximately 371,000
cu yds). Table 2-6 projects the amount of sediment removal work for the 10-year
period between 2012 and 2022 in miles, but does not provide the volume
projected to be removed in cu yds. Please provide the projected volume of
sediment to be removed, generally during the 2012-2022 SMP, and specifically -
for the Guadalupe River and Coyote Creek areas. Any sediment removal
proposed on State-owned sovereign lands would require CSLC review and
approval.

The SEIR states (page 3.6-20) that sediment removal activities could potentially
disturb known existing contaminated sites. Portions of the Guadalupe River
watershed within the Project area are affected by historic mercury mining
activities. Soit and groundwater in some areas of this watershed contain
hazardous levels of mercury contamination. Proposed maintenance activities
involving ground disturbance, such as sediment removal and bank stabilization,
may expose and potentially release mercury or methylmercury into the
environment.

The SEIR relies on Best Management Practice (BMP) GEN-3 to avoid exposing
soils with high mercury levels. BMP GEN-3 requires testing and remediation
practices including excavation and removal of contaminated soils. The SEIR
reaches the following conclusion:
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“Implementation of BMPs to properly handle and remediate contaminated
soils from Proposed Project maintenance activities; would prevent-any
planned maintenance activities (including sediment disposal or reuse) from
disturbing known active contamination or remediation efforts. Through
implementation of BMP GEN-3, activities in the Guadalupe River watershed
would also avoid or minimize the potential for disturbance to existing mercury
contamination. Therefore, this impact would be less than significant and no
mitigation would be required.”

While the CSLC supports efforts to avoid or minimize disturbance to existing
mercury contamination and testing/remediation through implementation of BMP
GEN-3, CSLC staff disagrees with the conclusion that the impact would be less
than significant and no further mitigation would be required. Sediment removal
activities from the proposed Project may still result in the potentially significant
impact of exposing mercury and releasing mercury or methylmercury
downstream onto CSLC-managed riverbeds and bays. Such an impact may
constrain future CSLC actions in the interest of the State. These cantaminants
could become a liability or responsibility for projects that may be implemented by
the CSLC or others on sovereign land. Future efforts to enhance and support
Public Trust uses, including but not limited to navigation, recreation, access,
habitat restoration and invasive species management, would potentially have to
mitigate for disturbance of mercury and other metallic particles originating from
upstream ground disturbance. Such impacts and mitigation could add substantial
costs or controversy to future projects that benefit Californians, their enjoyment of
public lands and waterways, and the habitat values of these areas.

CSLC staff requests that the SCVYWD consider additional measures t¢ mitigate
~'this potentially significant impact (e.g., specification of treatments to
contaminated soils excavated so as to eliminate, to the extent feasible, the
potential for erosion or methylation of mercury into downstream waters,
establishing work windows when water levels are at their lowest, etc.).

Cultural Resources

5. Section 3.4 states that ground-disturbing maintenance activities conducted under
the proposed Project would have the potential to disturb known or previously
undiscovered cultural resources within the Project area.

The SEIR should state that title to all abandoned shipwrecks and ali
archaeological sites and historic or cultural resources on or in the tide and
submerged lands of California is vested in the state and under the jurisdiction of
the CSLC. Any submerged archaeological site or submerged historic resource
remaining in state waters for more than 50 years is presumed to be significant.
The recovery of objects from any submerged archaeological site or shipwreck
may require a salvage permit under Public Resources Code section 6309. CSLC
staff requests that the SCVWD consult with CSLC staff, in conformance with
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BMP GEN-40, should any cultural resources be discovered on the State’s tide
J6 T and submerged lands during the Project’s ground-disturbing maintenance
activities. o ' I
Thank you for the opportunity to comment on the SEIR for the Project. As a responsible
agency, the CSLC may need to rely on the final SEIR for the issuance of a lease and,
therefore, we request that you consider our comments prior to adoption of the SEIR.

Please send copies of future Project-related documents or refer questions concerning
environmental review to Joan Walter, Environmental Scientist, at (916) 574-1310 or via
e-mail at joan.walter@slc.ca.gov. For questions concerning.archaeologicai or historic
resources under CSLC jurisdiction, please contact Senior Staff Counsel Pam Griggs at
(918) 574-1854 or via email at pamela.griggs@slc.ca.gov. For questions concerning
CSLC leasing jurisdiction, please contact Mary Hays, Public Land Manager, at (916)
574-1812, or via email at mary.hays@sic.ca.gov.

Smcerely,

Division of Enwronmentai Planning
and Management

cc: Office of Planning and Research
M. Hays, LMD, CSLC
J. Walter, DEPM, CSLC
P. Griggs, LEGAL, CSLC
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Response to Comment J-1

3. Responses to Comments and DSEIR Revisions

The District would coordinate with the California State Lands Commission (CSLC) regarding
any maintenance activities to be conducted within the CSLC’s jurisdiction.

Response to Comment J-2

Table 2-10 on page 28 of the DSEIR is revised as follows, adding the California State Lands
Commission to the list of agencies:

Table 2-10. Agency Approvals

Applicable Current or Prior Permits or Approvals for Maintenance
Agency Law/Regulations o Original Date of Date of
Guiding Jurisdiction Description Issuance EreiE
California Fish and Game Code | Lake and Streambed | July 8, 2002 Dec 31,2014
Department of | Section 1602 Alteration
Fish and Game Agreement,
(DFG) Notification No. R3-
200-0119
Fish and Game Code | N/A N/A N/A
Section 2081
(California
Endangered Species
Act)
California State | State Lands Act Lease of State Lands | Various Various
Lands
Commission

Response to Comment J-3

Please see response to Comment J-1. SCVWD would coordinate as necessary with CSLC
regarding the techniques to be used for any bank stabilization activities within CSLC’s
jurisdiction.

Response to Comment J-4

When developing projections, SCVWD identifies the locations for sediment removal, but
does not project the associated sediment volumes. The volumes of sediment to be removed
are determined on an annual basis through an assessment of that year’s project sites.
Response to Comment J-5

Please see the discussion in Section 3.13 of the DSEIR regarding water quality. Regulation of

water and sediment quality is primarily under the jurisdiction of the State Water Resources
Control Board and its Regional Water Quality Control Boards, per the federal Clean Water
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Act and California Porter-Cologne Water Quality Control Act. Therefore, potential impacts of
ground-disturbing activities, such as sediment removal and bank stabilization on water and
sediment quality, are discussed in detail in Section 3.13.

Specifically, these potential impacts discuss SCVWD’s evaluation related to existing mercury
contamination for the Project Area, including lands that could be managed by the CSLC:

e Impact WQ-5: Water Quality Degradation Resulting in Violation of Water Quality
Standards or Waste Discharge Requirements Caused by the Disturbance of Existing
Contamination

e Impact WQ-6: Compliance with CWA Section 303(d) Total Maximum Daily Loads

o Impact WQ-7: Water Quality Degradation Resulting in Violation of Water Quality
Standards or Waste Discharge Requirements Caused by Sediment Handling and
Disposal

The potential to disturb, distribute, and dispose existing mercury contamination in the
Project Area is included in these impact discussions. Additionally, mercury and methylation
were thoroughly discussed in the water quality section of the 2002 SMP FEIR.

In support of and in compliance with the Guadalupe River Mercury TMDL, issued by the San
Francisco RWQCB in 2010, SCVWD conducts an extensive water and sediment quality
monitoring program and has undertaken many projects in the Guadalupe River watershed
to reduce mercury loading to San Francisco Bay. Most of this work has been performed in
the upper Guadalupe River watershed and includes: removal of all visible calcine on
SCVWD-owned land along Alamitos Creek; removal of 12,000 cubic yards of calcine material
from Jacques Gulch; and installation of water circulation devices in the Almaden, Calero,
Guadalupe reservoirs and Almaden Lake to reduce mercury methylation. These efforts have
reduced the concentration of mercury moving downstream through the Guadalupe River
watershed by over 80 percent, as reflected in data from SCVWD’s mercury mass load
monitoring efforts over the past 2 years. This mercury monitoring data and SCVWD’s
mercury reduction efforts are reported to the RWQCB and other federal and state agencies
as part of specific regulatory requirements, including Clean Water Act Section 402 (NPDES),
CWA Section 303 (TMDL), and Waste Discharge Requirements issued by the San Francisco
RWQCB. Furthermore, ongoing SMP maintenance activities are regulated by the San
Francisco RWQCB under CWA Section 401.

The SMP Update would further contribute to mercury load reduction by removing fine
sediment containing mercury from the system, countywide. Removed sediment from
maintenance channels would be tested and handled properly, to ensure contaminated
sediment was not re-released to the creek system. BMPs, including work windows, would
be implemented for all ground-disturbing activities. The applicable BMPs for ground-
disturbing activities and potential impacts on mercury distribution are described in
Table 2-12 of the DSEIR and identified in the water quality impacts referenced above. With
implementation of the SMP Update BMPs, and in compliance with existing regulations over
water and sediment quality (particularly within the Guadalupe River watershed), SCVWD
would avoid, reduce, and minimize potential impacts on existing mercury contamination in
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the County and, therefore, would prevent future impacts on CSLC management actions and
Public Trust uses. As such, no significant impacts would be anticipated, and the two
mitigation measures suggested by CSLC are unnecessary.

Response to Comment J-6
Please see response to Comment J-1. The District will coordinate as necessary with CSLC

regarding impacts to any significant cultural resources under CSLC’s jurisdiction that
resulted from program maintenance activities.
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LetterK

Subj: Stream Maintenance Program Update 2012-2022 - map submittal
Date: 9/27/2011 10:43:16 AM Pacific Daylight Time

From; Jl.ucas1099@aol.com

To: sunnywilliams@valleywater.org

Sunny,

Within the hour the maps that | will deliver to reception are:
~ A - South Bay Salt Pond Restoration Project Figure 3.6-7 Salt Marsh Harvest Mouse Habitat & Locations

~ B - 1978 EIR map of Endangered Species in Baylands locations of California Clapper Rail and Least Tern
- it should be noted that as bay waters rise these species are retreating to uplands and up sloughs inland to
lower reaches of San Tomas Aquino, Sunnyvale East, Sunnyvale West, Stevens Creek and Matadero Creek

~ G - Coyote Creek Salt Marsh Harvest Mouse mitigation of 55 acre marsh to replace prime habitat lost in
flood control project removal of oxbow and to assure continuity of corridor around end of Bay/Newby Island
and mitigation to monitor Salt Marsh Yellow Throat populations - also creation of 14.5 acre water bird pond
- there are further wetland mitigation sites in Reach 2 and Reach 3 of Coyote Creek project to consider.

~ D - Guadalupe Creek SRA mitigation for loss to Downtown Guadalupe River Flood Project riparian corridor
and degradation of coldwater fisheries habitat - from Almaden Expressway to Masson Dam - so Guadalupe
Creek and Los Gatos Creek need conservative maintenance protocols suited to coldwater fishery streams

~ E - Please note if San Francisquito Creek future flood control project and present maintenance may impact
old successfull mitigation marsh of Faber Tract, and riparian mitigation for Matadero Creek.

Hope this is somewhat clear as to my concerns with the Baylands maps in this Stream Maintenance DEIR that
had wide red lines for routine stream and marsh maintenance in these sensitive mitigation habitat areas.

igby ucas, Conservation

174 Yerba Santa Ave., Los Ailtos, CA 94022

Tuesday, September 27, 2011 America Online: JLucas1099
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SFBRBO

San Francisco Bay Bird Obscrvatory

COYOTE CREEK FLOOD CONTROL PROJECT

REACH 1A WATERBIRD POND MONITORING PROGRAM
ANNUAL REPORT
JUNE 1999 THROUGH JUNE 2000

2 March 2001

Prepared By:

Cheryl Millett
Biologist
San Francisco Bay Bird Observatory
P.0. Box 247
Alviso, CA
95002-0247

Prepared For:

Louisa Squires
Santa Clara Valley Water District
5750 Almaden Expressway
San Jose, CA
95118
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1. EXECUTIVE SUMMARY

The San Francisco Bay Bird Observatory monitored bird use and managed por'ud
water depth at the Coyote Creek Reac.h 1A waterbird pond. Work was done from June
1999 through June 2000 as part of ongoing monitoring since October 1993. The
monitoring included surveys of waterbird use of the pond and measurements of water
depth and salinity. Pond management included intake of water from Coyote Creek and
outlet of water to Salt Marsh Harvest Mouse Marsh Management Area to maintain a pond
Water level that encouraged maximum waterbird use.

The waterbird pond continued to be used extensively by a large number of birds
(35,276) of 48 different species as wintering habitat, spring and autumn migratory
stopover habitat, and 1es§ so as breeding habitat. Overall bird use has continued to decline
since the second year of the study (from a meaﬁ of 1333 in 1994-1995 to a mean of 739.7
in 1999-2000), with a continued decrease in shorebirds in particular. Generally,
shorebirds were most abundant during spring and autumn migration, while w;terfowi
nurﬁbers were highest during fall migration and gulls were most numerous in winter.

Since the 1995 floods deposited sediments in the pond, it has been necessary to
adjust the water management to ﬁaintain water depths at the target elevations (from 2.6
NGVD in 1993-1994 to 2.95 in 1999-2000}. This increased target water level has been
difficult to maintain during times of hot, dry weather, as seen in the low pond water
depths in September 1999 and May 2000. It may be necessary to remove sediment if it
becomes increasingly difficult to maintain target water levels in the pond. Removal
activities should be planned to reduce impacts on pond inhabitants by avoiding the

breeding season and fall and spring migratory seasons.
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2. INTRODUCTION

The Santa Clara Valley Water District Waterbird Pond is located along Reach 1A
of lower Coyote Creek. It was constructed as part of the Lower Coyote Creek Flood
Control Project to mitigate for impacts of the project on bird use of an adjacent salt pond
(Duke et. al 1996). Bird use of the waterbird pond has been monitored since 1993 (Otahal
and Jaramillo 1998a). The purpose of this monitoring program is to determine the extent
of use of the pond as stopover and winter habitat by migratory waterbirds, especially
waterfowl and shorebirds (H.T. Harvey and Associates 1992). Salinity and water levels
were monitored to maintain characteristics favorable for migratory waterbirds,

This report documents three monitoring tasks: 1) weekly surveys of birds present
on the pond, 2) bi-monthly pond level measurements in feet (ft) NGVD (National
Geodetic Veﬁical Datum) and 3) weekly pond salinity measurements. This report

summarizes the findings of the June 1999 through June 2000 survey period.
3. METHODS

3.1 Bird Census

Avian use of the pond was monitored using total area counts, counting all
individual waterbirds using the pond at one time. Non—waterbhirds using the pond, for
example swallows and raptors, were not included in surveys. Each survey took
approximately one hour and was conducted in the moming hours irrespective of tide
level. The. observer traveled around the circumference of'the pond and observed from
three set points, enabling complete visual coverage of the pond. Surveys were conducted

using binoculars and a spotting scope.



TABLE 1. Species, totals and mean number per survey observed during the June 1999 - June 2000 study period,

separated by group.

SHOREBIRDS: WATERFOWL:
MEAN MEAN
PER PER
SPECIES TOTAL|"CENSUS SPECIES “TOTAL] CENSUS
UNIDENTIFIED DOWITCHER 7695 15390 NORTHERN SHOVELER 7187] 14374
AMERICAN AVOCET " 4519 '50.38 GADWALL 1172 2344
WESTERN SANDPIPER 2708 54 16 MALLARD 612 1224
BLACK-NECKED STILT 1139 2278 RUDOY DUCK 395 7.90
LEAST SANDPIPER 333 6.64 GREEN-WINGED TEAL 201 402
WILLET 123 2.42 CINNAMON TEAL 187 374
KILLDEER 58 196 NORTHERN PINTAIL 147 254
WILSONS PHALAROPE 79 158 CANADA GOOSE 62 1.24
MARBLED GODWIT 3 122 GREATER SCAUP 1% 0.38
GREATER YELLOWLEGS 48 0.96 REDHEAD" 6 0.42
DUNLIN 24 0.48 BLUE-WINGED TEAL 4 D.08
SEMIPALMATED PLOVER 5 0.10 BUFFLEHEAD 3 0.08
LESSER YELLOWLEGS 4 0.08 CANVASBACK 3 0.08
RED.NECKED PHALAROPE 2 0.04 AMERICAN WIGECN i 0.02
LONG-BILLED CURLEW 1 0.02 COMMON GOLDENEYE i 0.02
PECTORAL. SANDPIPER 1 002 TOTAL 10,0000  200.00
TOTAL 16,837 336.74 PROP. OF GRAND TOTAL 283
PROP. OF GRAND TOTAL 477 MAXIMUM PER SURVEY 1,007
MAXIMUM PER SURVEY 1,465 MINIMUM PER SURVEY 2
MINIMUM PER SURVEY 0 NUMBER OF SPECIES 15
NUMBER OF SPECIES' 17
GULLS: OTHER WATERBIRDS:
MEAN MEAN
PER PER
SPECIES TOTAL| CENSUS SPECIES TOTAL| CENSUS
CALIFORNIA GULL 4964 99.28 AMERICAN COOT 750 15.80
HERRING GULL 1983 39.66 COMMON MOORHEN 21 0.42
RING-BILLED GULL 441 8.82 SNOWY EGRET 20 0.40
THAYER'S GULL 166 3.32 GREAT BLUE HERON 12 0.24
GLAUCOUS-WINGED GULL 12 0.24 GREAY EGRET ) 018
WESTERN GULL B 0.15 PIED-BILLED GREBE 2 0.04
FORSTER'S TERN 7 0.14 TOTAL 854 17.08
MEW GULL 3 0.06 PROP. OF GRAND TOTAL 2.4
BONAPARTE'S GULL 2 0.04 MAXIMUM PER SURVEY 94
GLAUCOUS GULL 1 0.02 MINIMUM PER SURVEY )]
I TOTAL 7587 151.74 NUMBER OF SPECIES 6
PROP. OF GRAND TOTAL 21.5
MAXIMUM PER SURVEY 1,526
MINIMUM PER SURVEY I
NUMBER OF SPECIES 10
OVERALL TOTAL 15278] 705.56
MAXIMUM BIRDS PER SURVEY | ° 1,844
MINIMUM BIRDS PER SURVEY 78
TOTAL NUMBER OF SPECIES' 48

"NOTE THAT THE TWO DOWITCHER SPECIES (SHORT-BILLED DOWITCHER AND LONG-BILLED DOWITCHER)

ARE LUMPED UNDER UNIDENTIFIED DOWITCHER HERE AND THEREFORE CONSTITUTE TWO SPECIES,

|




TAB&ME 2. Specles, totals and mean number per 5

Separated by group,

| SHOREBIRDS:

LEAST SANDPIPER
WILLET

KILLDEER

WILSONS PHALAROPE
MARBLED GODWIT
GREATER YELLOWLEGS
[DUNLIN
SEMIPALMATED PLOVER
LESSER YELLOWLEGS
LONG-BILLED CURLEW
PECTORAL SANDPIPER |
RED-NECKED PHALAROPE
TOTAL -
PROP, OF GRAND TOTAL
MAXIMUM PER SURVEY
MINIMUM PER SURVEY.

NUMBER OF SPECIES' ;
[INUMBER OF SPECIES'

AM

SPECIES )
CALIFORNIA GULL
HERRING GULL -
RING-BILLED GULL |
THAYER'S GULL
GLAUCOUS-WINGED GULL ™
WESTERN GULL

FORSTER'S TERN
MEW GULL

SPECIES " CIE | TOTAL| CENsus
UNIDENTIFIED DOWITCHER 7693 187, NORTHERN SHOVELER 7187, 156 24
AMERICAN AVOCET ! 3926 . /GADWALL 1 qé_ﬂmﬁmﬁ
WESTERN SANDPIPER | 2707 . IMALLARD 369 8.02
BLACK-NECKED STILT 1124] 2443 RUDDY DUCK EQL 8.02

|GREEN-WINGED TEAL
CINNAMON TEAL
__ |NORTHERN PINTAIL

CANADA GOOSE

P e [
. GREATER SCAUP
1.3 RSP
: REDHEAD
CANVASBACK

COMMON GOLDENEYE !

TOTAL

PROP. OF GRAND TOT&jj
MAXIMUM PER SURVEY |
IMINIMUM PER SURVEY |

S e P o —n___]t_m
(GULLS: M_m_iw_mr@& ...... I

_ ISPECIES <{

AMERICAN COCT - 790|477
SNOWY EGRET ] 20 043

GREAT BLUE HERON
GREAT EGRET

PIED-BILLED GREBE o 2 0.04]
TOTAL - T TY]
PROP. OF GRAND TOTAL . L

ERICAN WIGEON

—

MEAN
PER
TOTAL| CENSUS

e e

BONAPARTE'S GULL

MAXIMUM PER SURVEY

ARE LUMPED UNDER UNIDENTIFIED DOWITCHER HERE AND THER

GLAUCOUS GULL - 1] 0.02 MINIMUM PER SURVEY B ]
TOTAL 7587  164.93 NUMBER OF SPECIES | &
PROP, OF GRAND TOTAL ' o B R R ]
MAXIMUM PER SURVEY 1,526 - o o |
MINIMUM PER SURVEY 0 T R
NUMBER OF SPECIES 10 %__M_Ht%__ﬁ_%_%
OVERALL TOTAL | 34028 738.70] | ]
TOTAL NUMBER OF SPECIES® 48 N - ]

'NOTE THAT THE TWO DOWITCHER SPECIES (SHORT-BILLED DOWITCHER AND LONG-BILLED DOWITCHER)




Table 6

Rare, Endangered, or Locally Unique Birds in the Project Area

Reach

ceies! S w2 3
.1ifornia Brown Pelican (FE, CE, CP) X
suble -crested Cormorant (3c-2) X
lifrnia Gull (5C-3) X X é
orthern Harrier (SC-2) X X X ;
harp-shinned Hawk (3C-2) ! X
ooper's Hawk (5C=2) L
lack-shouldered Kite (CP) X X X
iolden Eagle {(CP, 3C~-3} X X |
;alifornia Clapper Rail (FE, CE, CP) bd k
ééstern Bluebird (CSE) X X |
ﬁjllow Warbler (3C-2) . X ?i

X . X X X )

1t Marsh Yellowthroat (CSE}

ed (CE), California Fully

‘deral Endangered (FE), California Endanger
s¢-3), and California

tected (CP), California Special Concern {SC-1, 5C-2,
dard Exception List {C3E)

CH 1A is the stretch of Coyote Creek north of Newby Island and downstream
wer Pentencia Creek; flood-control facilities are not proposed here.
1B is Coyote Slough and included in the three feasible, structural ; i

natives. i
y e




Table 7

Rare, Endangered, or Locally Unique Birds
in Vicinity of Project Area

white Pelican {sC-1)

peregrine Falcon (FE, CE, CP)

california Black Rail (CR, CP)
Snowy Plover (SC-2}

california Least Tern (FE, CE, CP)
Burrowing Owl (SC-2)

Short —eared Owl (SC-2)

lFederal Endangered {(FE), California Endangered (CE)}, California Fully
§ Protected (CP), California Special Concern (sCc-1, SC-2, sSC-3), and California

Standard Exception List (CSE).
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State agency tentatively grants $8M
for first of several projects to keep
San Francisquito Creek in its banks

BY JASON GREEN
Daily News Staff Writer

A funding!drought for a plan to prevent San Francisquito
Creek from overtopping its banks could be over. _
The California Department of Water Resources on Wednes-
day recommended awarding $8 million fo the San FI‘HDFESQPIEU
Creek Joint Powers Authority for construction of the first in a
series of projects to stave off a 100-year flood. ) :
Scheduled (o be built in two phases, the San Francisco Bay to
Highway 101 project will ramp up flood protection for Bast Palo
Alto and Palo Al by widening :
the mouth of the creeyk, re%ecm% ON THE WEB
ing levees and excavating the  For more information about

chaimf_zl,faid Len Ma{e_rman, the the San Francisquito Creek
authority’s executive director. . I

“We're prety excited about Joint Powers f-\_uthoraly, visit
this,” Materman said of the $8 www.sfcjpa.org
million award. “It represents a
huge infusion of cash o start construction.”

The funding, however, isn't focked in quite yet. The Depart-
ment of Waier Resources will take public comment on its award
recommendations over the next fwo weeks. OF the 41 agencies
that applied for funding in April, 23 didn’t make the cut, and Ma-
terman expects them (o ask the state agency for a change of heart,

Looking to retain its award, the authority’s board of directars
approved a fetier Thursday thanking the state agency and vader-
scering the importance of the Bay-101 project.

“This vital funding will aliow us to begin to solve the flood-
@ng risk since a storm damaged approximately 1,700 properties
m our watershed 13 years ago. The project recommended for
funding will protect residents living below sea level in homes
with reof lines below an uncertificd levee, and protect major lo-
cal, state, and faderaj infrastructure,” the letter states. ’

The award won’t cover the full cost of the Bay-101 proi-
ect, which could total $24 miilion, but it represents a major

CREEHX, page A4

CREEK

From page Al

step forward for a flood-control plan that
has historically struggled for funding, said
Palo Alto Council Member Pat Burt, who
sits on the authority’s hoard of directors.

“It’s probably the single-largest outside

funding we’ve received,” Burt said.

The authority also hopes o apply $10
million in Measure B funds toward the
project, Burt said. The remaining gap
could be plugged with matching funds or
potentially through an assessment district,
he added.

Formed shortly after the creek flooded
in 1998, the authority changed course with
the hiring of Materman in 2008, Burt said.
Instead of fecusing on an all-encompassing
plan backed by congressional dollars, the
authority has developed a series of flood-
control  projects and pursued alternate
sources of funding from agencies such as
the Department of Water Resources.

So far, the strategy appears to be work-
ing, Burt said. Palo Alto has secured a
grant to replace the Newell Road bridge
and Menlo Park is working on a similar
effort with the Middlefield Road bridge.
Both bridges are among four that will need
to be replaced to increase the creek’s ca-
pacity to handie a 100-year flood.

Meanwhile, Caitrans is steaming for-
ward with a plan to add a second culvert
where the creek passes under Highway
101.

“We've bean able to cobhie together
some pieces that didn’t seem possible ..,
when this change in strategy oceurred,”
Burt said. ]

The Bay-101 project is the most impor-
tant piece of the puzzie, Materman said.
Without it, upstream improvements, such
as the removal of bottlenecks, won't he
effective. With the funding secured, con-
struction could start sometime next year.

“We're getting much closer to turning
shovels on a project that will make the area
safer,” said Materman, noting that the ulti-
mate goal is to nullify the flood insurance
requirement for 5,300 properties in Palo
Alto, Menlo Park and East Palo Alto.

Palo Alto resident Lorraine Brown wel-
comed news of the progress Priday. Her
house was among those damaged when
the creek spilled out of its banks in 1998,
She recalled passing her young chikdren
through a window 1o a firefighter as a com-
bination of creek and storm drain waters
flacded her Waiter Hays Drive residence.

“T wili be the kappiest person in the
world,” she said, “if my house never floods
again.”

Emuail Jason Green at
Jgreen@dailynewsgroup.com.

Image courtesy of the San Francisquito Creek
Joint Powers Authority

Fast Palo Alto
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3. Responses to Comments and DSEIR Revisions

Response to Comment K-1

SCVWD appreciates the maps and information that were provided with this comment.
Because these maps are associated with Comment H-5, please also refer to the response to
Comment H-5.

The salt marsh harvest mouse map from the South Bay Salt Ponds Restoration Project
(provided with the comment) was used to help prepare Figure 3.3-22 of the DSEIR.

The DSEIR also reflects any relevant information regarding the California clapper rail and
California least tern that are provided on the 1978 map. With respect to the comment that
“as bay waters rise these species are retreating to uplands and up sloughs inland to lower
reaches of San Tomas Aquino, Sunnyvale East, Sunnyvale West, Stevens Creek, and
Matadero Creek,” SCVWD is not aware of any records of these species, nor any observations
reported by birders or others, to suggest that these species are occurring farther up these
creeks now than they did historically.

The information provided regarding SCVWD’s salt marsh harvest mouse, San Francisco
common yellowthroat, and wetland mitigation areas, as well as bird use of the Coyote Creek
Reach 1A waterbird pond, is noted. These areas, and the species that use them, were all
considered in the DSEIR analysis.

The comment suggests that maintenance in the reach of Guadalupe Creek (between
Almaden Expressway and Masson Dam) and in Los Gatos Creek need to be conservative to
protect coldwater fisheries (e.g., from the loss of Shaded Riverine Aquatic habitat). SCVWD
agrees that Shaded Riverine Aquatic habitat is important to limit maximum temperatures in
certain reaches of stream, although as discussed under Impact BIO-8, canopy openings that
would provide more light also would increase productivity, which would directly benefit
steelhead.!

The comment asks whether the future San Francisquito Creek flood protection project, and
the current maintenance of that creek, may impact mitigation habitat within the Faber
Tract. The San Francisquito Creek project’s CEQA document would analyze the effects of the
project on the Faber Tract and on existing riparian mitigation associated with the
Matadero/Barron Creeks Long-Term Remediation Project. The San Francisquito Creek Joint
Powers Authority is the lead agency for that project. San Francisquito Creek is not
connected to the Faber Tract, so present maintenance activities would not impact the Faber
Tract.

This comment lists several mitigation areas that would be affected by SMP Update activities.
In some cases, such as Lepidium management in the salt marsh harvest mouse mitigation
habitat in the Coyote Creek bypass, SMP Update activities would help to maintain the
functions and values of the mitigation site. Similarly, vegetation management activities
along stream reaches that were so heavily shaded as to adversely affect stream productivity
may create canopy openings that would increase productivity and benefit steelhead.?

1 Casagrande, op. cit.

2 Ibid.
Santa Clara Valley Water District 3-41 December 2011
Stream Maintenance Program Update 2012-2022 Project 10.005

Final Subsequent Environmental Impact Report



3. Responses to Comments and DSEIR Revisions

Although the comment briefly references mitigation sites, the comment does not pose a
question or identify any deficiency in the DSEIR, and thus a response is not possible.

Santa Clara Valley Water District 3-42 December 2011
Stream Maintenance Program Update 2012-2022 Project 10.005
Final Subsequent Environmental Impact Report
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Michael Stevenson

LetterL

From:

Sent:

To:

Subject:
Attachments:

Sunny,

John Beall [jhnbeall@yahoo.com]
Wednesday, September 28, 2011 1:58 PM
smp_update

Comments for Stream Maint. Program DSEIR
TUC BMP Statements_110825.xls

My comments include the attached excel file with Draft BMP's for invasive plants in right of ways. It is being
developed by a committee of the California Invasive Plant Pest Council. The SCVWD has turned its levees and
our streams into a highway for invasive plants. Yet the Stream Maint Program DSEIR does not mention how
they will work to avoid encouraging invasive plants from propagating while doing stream maint.work.
Constantly sprayed, cut, and disturbed streams and levees are a magnet and a highway for new weeds to infest

our county.

The SCVWD has done extensive surveys of plants along creeks over the last 75 years. These plant lists should
be checked for "rare" noxious weeds (CDFA and USDA lists). If listed weeds have been found at some point in
time the SCVWD should revisit the sites to see if they still exist at the sites (or if the weeds have spread or no

longer exist at the sites).

Thanks,
John Beall
56 Centre st. apt 10

Mountain View Ca 94041

John Beall


Sandy
Typewritten Text
Letter L

Caitlin
Line

Sandy
Typewritten Text
L1


Planning Statements

BMP#  BMP Statement Reviewer's Comments Source BMP Statements Source
Plan to integrate cleaning routines in all land

PL1 s
management activities.
Prior to implementing land management
Survey for invasive plant infestations before
PL2 i v ) ) p activities scout for, locate and document WI DNR Roadside Invasives, BMP #SD1; p. 11
implementing activities. . . . )
invasive plant infestations.
pL3 Plan to minimize the movement of viable

invasive plant material during activities.
Schedule activities to maximize the L . )
effectiveness of control efforts and minimize Plan activities to limit the potential for
iv inimiz
PL4 ) ) . introduction and spread of invasive species, |WI DNR Roadside Invasives, BMP #SD3; p. 13
potential for introduction and spread of . .
prior to construction.

invasive plants.

PL5 Plan to minimize disturbance during activities.

Monitor sites, transport routes and right-of-
! P 8 National Park Service Pacific West Region Weed

ways during day-to-day activities and post- Monitor and evaluate the success of . )
- . . . . Prevention in Parks Best Management Practices for
PL6 management activities; determine necessary revegetation in relation to project plans and ) ; o
. . .. Maintenance & Construction Activities, p. 11, Post-work
treatments based on the presence of invasive specifications. . L
species Revegetation, Monitoring
ies.

Inform and educate the general users in the
area about common invasive plants, their

PL?7 X .
impacts, and ways to prevent their
introduction and spread.

LS Prevention for inter-agency communication,

design, planners

Integrate cleaning routines of tools,
TEV1 equipment, vehicles and pack animals into all
activities.
Before starting field work, identify areas . . National Park Service Pacific West Region Weed
X : Identify sites where heavy equipment and L .
TEV2 where tools, equipment and vehicles can be . Prevention in Parks Best Management Practices for
vehicles can be cleaned.

cleaned. Maintenance & Construction Activities, p. 4

Inspect and clean tools, equipment, vehicles
TEV3/4 |and pack animals before and after each
activity for soil and plant material.

Wear clothing, gear, and footwear that

CB1
prevents the spread of soil and plant material.




Designate waste disposal areas for invasive
plant materials.

Designate an area for dumping woody

WbD1 AP S . .
material if it is infested with invasive species.

WI DNR Roadside Invasives, BMP #TM39a; p. 26
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3. Responses to Comments and DSEIR Revisions

Response to Comment L-1

The current extent of invasive plants in the Project Area is discussed throughout Section 3.3,
Biological Resources of the DEIR. In particular, starting on page 3.3-32, a discussion of
various invasive species currently present in the Project Area is presented. Impact BIO-1
includes a discussion of the potential to increase invasive species cover (see the second
paragraph on page 3.3-69). Impact B10-44 specifically discusses invasive species. Reviewers
are directed to review this impact discussion and Mitigation Measure BIO-16 in particular,
which provides a detailed, two-pronged approach to addressing invasive plants in the
county. This measure incorporates the California Invasive Pest Council’s guidance.

See also the discussion on the riparian planting component of the SMP Update mitigation
program (revised Appendix C of the FSEIR, Volume II). This component would involve
increasing the quality and quantity of native-dominated riparian plants throughout the
county. This program has been developed to inhibit re-colonization by invasive plant
species.

In addition, several BMPs address invasive species. BMP VEG-2 describes proper disposal of
removed invasive species to prevent further propagation. BMP REVEG-2 states that
revegetation and replacement plantings would consist of locally collected native species.

SCVWD staff, trained to recognize invasive and noxious weeds, would conduct annual
surveys of creeks maintained under the SMP Update. As discussed in the DSEIR, SMP Update
Manual, and the compensatory mitigation program (including the Invasive Plant
Management Program and the Riparian Planting Program), the SMP Update would
incorporate appropriate measures to survey, monitor, and reduce the extent of invasive
plants throughout the county while elevating the quality and quantity of native riparian

plants.
Santa Clara Valley Water District 3-43 December 2011
Stream Maintenance Program Update 2012-2022 Project 10.005
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LetterM

Water and Power Law Group PC
2140 Shattuck Avenue, Ste. 801

Berkeley, CA 94704-1229

(510) 296-5588

(866) 407-8073 (efax)
jgantenbein@waterpowerlaw.com
www.waterpowerlaw.com

September 28, 2011

Sunny Williams

Santa Clara Valley Water District
5750 Almaden Expressway

San Jose, CA 95118-3686

E-mail: smp update@valleywater.org

Re: SMP Update EIR Comments

Dear Ms. Williams,

Please find attached the Guadalupe Coyote Resource Conservation District’s comments
on the Santa Clara Valley Water District’s “Stream Maintenance Program Update 2012-2022
Draft Subsequent Environmental Impact Report.” Thank you for the opportunity to comment,
and for extending the deadline for comment.

Please contact Nancy Bernardi (gcred@pacbell.net) with any questions regarding these
comments.

Sincerely,

Julie Gantenbein

Water and Power Law Group PC
2140 Shattuck Ave., Suite 801
Berkeley, CA 94704

(510) 296-5590
jgantenbein@waterpowerlaw.com

Attorney for the Guadalupe Coyote
Resource Conservation District


mailto:jgantenbein@waterpowerlaw.com
http://www.waterpowerlaw.com/
mailto:gcrcd@pacbell.net
mailto:jgantenbein@waterpowerlaw.com
Sandy
Typewritten Text
Letter M


Comments on Stream Maintenance Program Update 2012—2022 Draft Subsequent
Environmental Impact Report

Carson Cox
Consultant, Guadalupe-Coyote Resource Conservation District
September 28, 2011

The Guadalupe Coyote Resource Conservation District provides these comments on the
Santa Clara Valley Water District’s (SCVWD) Stream Maintenance Program Update 2012-2022
Draft Subsequent Environmental Impact Report (2012 SMP DSEIR).

The GCRCD works to promote preservation of species diversity and management of
riparian corridors for protection of wildlife, aquatic resources and water quality. We have
become involved in the flood control projects on the Guadalupe River in furtherance of this
work.

We have significant concerns regarding the environmental impacts of SCVWD and U.S.
Army Corps of Engineer’s construction, operation and maintenance of the flood control projects
on the Guadalupe River. While we recognize the importance of flood protection, we disagree
with the manner in which it has been carried out on the Guadalupe River to date. We believe
that the geomorphological function of the river has been severely compromised, with corollary
impacts to fisheries, fishery habitat and recreation. We believe a better strategy for flood
protection would be to remove infrastructure from the floodplain, and restore geomorphological
function to the river. We will continue to advocate for this strategy, but we recognize there are
limitations on its implementation that should be addressed collaboratively. So, we remain
committed to working with the SCVWD and other jurisdictional agencies to help adaptively
manage the flood control projects while we continue to look for opportunities to restore and
enhance the geomorphological function of the river for the benefit of flood protection, fisheries
and recreation. In the interest of ongoing collaboration, we offer comments and
recommendations on the 2012 SMP DSEIR to help assure the 2012-2022 Stream Maintenance
Program (2012 SMP) balances environmental protection with the SCVWD’s obligations to
provide flood protection.

Given the length and complexity of the document, we organize our comments topically.
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Annual Work Sequence

The GCRCD is concerned that the process for design and implementation of SMP
activities does not include pre-implementation consultation with appropriate resource agencies to
ensure that Best Management Practices (BMPs) are incorporated and potential environmental
impacts are avoided or minimized. We request that the 2012 SMP process be revised to include
an annual pre-implementation review of proposed work with resource agencies to discuss site-
specific requirements, environmental constraints, and BMPs.

The 2012 SMP provides a three-phase process for work planning, implementation and
review:

1. Work Plan Development
* Initial survey and identification of work needs
» Site assessment and project designs for proposed projects
* Annual Work Plan submitted to agencies, with additional Notices of
Proposed Work (as needed)

2. Implementation
* Pre-maintenance planning, logistics, site-specific requirements,
constraints, and BMPs
* Work implemented during the summer season, or as described in the
work order

3. Annual Reporting
* Post-Construction Report (PCR) summarizing work conducted and
mitigation monitoring
* End-of-year meeting with SCVWD staff to review prior year’s work

DSEIR, § 2.3.1, pp. 2-25 - 2-30, Fig. 2-41.

The proposed 2012 SMP process includes an end-of-year “lessons learned meeting”
between resource agency and SCVWD staff to review the Post-Construction Report and to
“evaluate the effectiveness of both resource protection and maintenance methods used in the
preceding construction season.” Id., p. 2-30. While we agree there is value in a post-action
review, we submit that there is equal or greater value in pre-action coordination designed to
proactively avoid impacts. The preference should be for avoidance rather than mitigation of
impacts.

We believe that a step for early resource agency review could be incorporated into the
SMP process without causing undue delays. Phase 1 of the 2012 SMP Annual Work Sequence
already proposes that “[p]re-work meetings would be held with appropriate SCVWD staff to
discuss site-specific requirements, environmental constraints, and BMPs.” Id., § 2.3.1, p. 2-25.
Agency consultation could be incorporated into this step.

GCRCD’s Comments re 2012 SMP DSEIR
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Agency consultation is necessary to assure the SCVWD properly exercises its broad
discretion under the program. For example, BMP VEG-3: Use Appropriate Equipment for
Instream Removal states: “[w]hen using heavy equipment to cut or remove instream vegetation,
low ground pressure equipment, such as tracked wheels will be utilized to reduce impacts to the
streambed.” Id., Table 2-12, p. 2-70. The BMP does not specify when the use of heavy
equipment may or may not be appropriate, or what type of wheel to use under different
conditions. We understand that BMPs must be broad enough to permit general
application. However, the potential environmental impacts from the use of heavy machinery in a
stream will be significant under many circumstances and potential impacts should be discussed
with regulatory agency staff prior to implementation.

Over the last decade the GCRCD has commented on a number of SMP actions which we
believe have resulted in unintended, but significant, impacts to the stream. A simple review
process with regulatory agency staff could ensure that all relevant information, including actions
necessary to maintain project features and avoid or mitigate potential impacts to natural
resources, are fully considered prior to the action.

Public Qutreach

The Public Outreach BMP states, “[1]Jocal governments (cities and County) will be
notified of scheduled maintenance work. The annual work plan will be submitted to the public
works departments, local fire districts, and the District’s Zone Advisory Committee.” Id., Table
2-12, p. 2-65. The GCRCD is a public agency constituted pursuant to the Public Resources Code
§§ 9151 et seq. We respectfully request that notification of scheduled maintenance work and a
copy of the annual work plan be provided to the GCRCD as an interested government agency.

Notification

The Bank Stabilization Post-Construction Maintenance BMP (BMP BANK-3) states,
“[t]he District may maintain or repair bank stabilization projects that are less than 2 years old
that are damaged by winter flows. The District will notify the regulatory agencies 24 hours prior
to beginning the work and the work will be reported as part of the Post-Construction Report
submitted by January 15 of each year or if necessary, the subsequent year.” Id., Table 2-12, p. 2-
71. The above referenced 24-hour notice period will not permit meaningful review of the
proposed action or alternatives.

The GCRCD is concerned that without a meaningful review by regulatory agencies there
will be a tendency to repeat the initial maintenance treatment regardless of its effectiveness. We
therefore request that the BMP be revised to include a reasonable review period (generally 30
days or more) for repair of maintenance sites within the first two years of project completion,
and include an assessment of causal factors of damage and consideration of alternate design
approaches. Resource agency review and consideration of both root causes of project damage
and alternate design approaches for avoidance of future damage will help insure that design
limitations are identified and corrected. Although we recognize that this recommendation will
require additional planning and coordination by SCVWD staff, taking the time to properly

GCRCD’s Comments re 2012 SMP DSEIR
September 28, 2011


Caitlin
Line

Sandy
Typewritten Text
M1

Caitlin
Line

Sandy
Typewritten Text
M2

Caitlin
Line

Sandy
Typewritten Text
M3


MBT

M4

identify the cause of damage will help make the program more efficient, economical and
environmentally effective long-term.

Impact Assessment and Mitigation Measures

The 2012 SMP DSEIR discusses a number of potentially significant direct and
cumulative project impacts, as well as the mitigation measures and BMPs designed to reduce or
avoid these impacts. However, the GCRCD is concerned that several potentially significant
impacts, particularly on salmonid habitat, are not adequately addressed. Specifically, we believe
that the following issues need to be more thoroughly addressed in the Final SEIR document:

1. Impacts to Chinook salmon and necessary mitigation;
Direct disturbance of steelhead and Chinook habitat from heavy equipment in the
stream channel;

3. Direct and cumulative impacts from sediment removal activities; and

4. Direct and cumulative impacts from bank stabilization activities.

We describe each of these potential impacts below.

Impacts to Chinook salmon and necessary mitigation

The 2012 SMP DSEIR contains conflicting and inadequately-supported statements
regarding the status and occurrence of Chinook salmon in the SMP project area, and does not
adequately assess and mitigate for potentially significant impacts to this species from the
program.

The DSEIR correctly identifies Chinook salmon as a native species utilizing habitat in the
project area for migration, spawning, and rearing. See DSEIR, p. 3.3 169-170. The DSEIR also
recognizes that a portion of the project area is designated as Essential Fish Habitat (EFH) by the
Pacific Fishery Management Council’s Salmon Fishery Management Plan under authority of the
Magnuson-Stevens Fishery Conservation and Management Act (id., p. 3.3 171-173). Further,
the DSEIR recognizes that Chinook salmon, though rare, would be impacted by proposed project
activities. Id., p. 3.3-169. These findings indicate that impacts to Chinook habitat from project
activities would meet the threshold of significance under state CEQA guidelines as described in
Section 3.3.2 Regulatory Setting.

However, the DSEIR also contains statements regarding the status of Chinook in the
project area that directly conflict with the above findings. For example, in Section 3.3.4: Impact
BIO-14: Impacts on Non-Special-Status Fish and Amphibians the DSEIR states, “genetic
analysis has confirmed that Chinook in South Bay streams are all derived from hatchery stock.”
Id., p. 3.3-169. However, in the subsequent Section 3.3.4: Impact BIO-15: Impacts on Essential
Fish Habitat the DSEIR states, “although spawning has been documented in SCVWD-
maintained creeks, whether up-migrating adults have hatched on these creeks or if the adults that
were observed were direct strays from other areas is unknown.” Id., 3.3-171. The second
statement, that the natal origin of spawning Chinook is “unknown” directly conflicts with the
previous statement that “genetic analysis has confirmed that Chinook in South Bay streams are
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all derived from hatchery stock.” Id., p. 3.3-169 (emphasis added). The DSEIR does not cite
adequate data to establish this latter assertion. The modern scientific method demands a certain
degree of precision and objectivity when analyzing data, and care should be taken to ensure the
accuracy of statements made. It does not appear that the impact analysis for Chinook salmon
presented in the DSEIR meets standard scientific practices for consistency and objectivity.

If the natal origin of spawning Chinook is unknown, or if conflicting evidence is on
record, the conservative approach under CEQA would be to proceed on the assumption that the
population is native or naturalized. See, e.g., 14 CCR §15064(g) (“[i]f there is disagreement
among expert opinion supported by facts over the significance of an effect on the environment,
the Lead Agency shall treat the effect as significant...”). The fact that a significant portion of the
project area is currently designated by the Pacific Fishery Management Council’s Salmon
Fishery Management Plan as Essential Fish Habitat only reinforces this approach. The DSEIR
however, takes the opposite approach. The document states that Chinook are successfully
spawning and rearing in the project area, but finds “[b]ecause no evidence exists that Chinook
salmon have naturalized in SCVWD-maintained creeks, Proposed Project activities are not
expected to affect adversely the viability of this species’ populations in the Project Area. As a
result...impacts on this species would be less than significant.” Id., p. 3.3-173.

The DSEIR’s finding (that no evidence exists that Chinook salmon are native or
naturalized in the project area and thus no significant impacts can be expected from project
activities) is wrong. The GCRCD has entered evidence into the administrative record
establishing the historical presence of self-sustaining Chinook salmon runs in the project area.
See e.g., letter from U.S. Fish and Wildlife Service to U.S. Army Corps of Engineers (June 23,
1995) (Attachment 1); John E. Skinner, A Historical Review of the Fish and Wildlife Resources
of the SF Bay Area (prepared on behalf of California Department of Fish and Game) (June 1962)
(Attachment 2)). We acknowledge that historical presence of Chinook in the system does not
conclusively establish that the current Chinook run is native and self-sustaining. However,
historical presence, in addition to designation of EFH and regular and ongoing use of the project
area by Chinook for migration, spawning and rearing, does support our argument that the river
can support salmon, and the SCVWD’s actions in operating and maintaining its water supply and
flood control projects impact the salmon that are presently in the system. The SCVWD’s
participation in the Fish and Aquatic Habitat Collaborative Effort, which commits the SCVWD
to spend $ 42 million to contribute to the restoration of salmon and steelhead in the Guadalupe
River and Coyote and Stevens Creek, would also seem to support this argument.

We request that SCVWD revise its CEQA analysis to quantify and evaluate potential
impacts to Chinook populations and habitat from project activities, identify available best
management practices to avoid these impacts, and develop mitigation measures for unavoidable
impacts. We further request that statements in the 2012 SMP DSEIR regarding status and origin
on Chinook salmon in the project area be corrected to reflect standards of scientific objectivity.

Equipment in the Stream Channel

Although the 2012 SMP includes BMPs to reduce impacts from heavy machinery in the
stream channel (e.g. VEG-3 and GEN-23), the DSEIR impact assessment does not present an
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evaluation of such impacts, nor are impacts to fish habitat from heavy equipment addressed as
part of the SMP project’s mitigation requirements.

Disturbance from heavy equipment in streams can have significant impacts on fish and
benthic macroinvertebrate populations. Salmonids such as steelhead and Chinook are
particularly susceptible to such disturbance as these species rely on interstitial spaces in gravels
and cobbles for egg and fry development. Salmonid juvenile and adults also depend on
macroinvertebrates produced from the same interstitial spaces in gravel habitat as a major food
source. Disturbance to these habitat elements by heavy machinery during stream maintenance
activities (e.g., bank stabilization, vegetation management, and sediment removal) from direct
crushing or filling of interstitial spaces with fine sediment can therefore be reasonably expected
to result in significant impacts to steelhead, Chinook salmon and other native fishes.

The GCRCD requests that the 2012 SMP SEIR be revised to include a specific analysis
on impacts to fish habitat from heavy machinery use in the active channel. This assessment
should include an assessment of impacts to fish habitat in general, as well as specific impacts to
Chinook and steelhead spawning and rearing habitat quality and quantity. This assessment
should be used to estimate potential impacts from the use of heavy machinery in the active
stream channel as part of proposed 2012 SMP activities, assess the adequacy of existing BMPs
and propose additional BMPs as appropriate, and evaluate the need for specific mitigation
measures to address significant impacts to Chinook and steelhead spawning and rearing habitat
quality and quantity.

Sediment Removal Activities

The GCRCD is concerned that the impact assessment mitigation strategy presented in the
2012 SMP DSEIR does not fully address direct and cumulative impacts from sediment removal
activities. In addition, the impact assessment and mitigation should include Chinook salmon.

Direct Impacts. The 2012 SMP DSEIR identifies direct impacts from sediment removal
activities, including those on salmonid spawning and rearing habitats. To mitigate for these
impacts the SCVWD will implement gravel augmentation, described as follows: “[i]f more than
500 square feet of high-quality gravel will be removed along steelhead streams, compensatory
mitigation will be provided by the installation of suitable spawning gravel along the affected
creek at a 1:1 (mitigation:impact) ratio on a square footage or acreage basis.” DSEIR, Mitigation
Measure BIO-8: Augmentation of Spawning Gravel, p. 3.3-123-124.

The GCRCD fully supports mitigation for impacts to high-quality gravel. We have long
maintained that gravel habitat for Chinook and steelhead in the project area is negatively
impacted by ongoing construction, operation and maintenance of SCVWD facilities, thus we
welcome the proposal to mitigate for sediment removal activities. However, we are concerned
that the DSEIR does not explain how the “500 square feet of high-quality gravel” threshold was
established and are concerned that it will not address many, if not most, impacts to Chinook and
steelhead habitat from sediment removal activities.
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Mitigation Measure Bio-8 presents a number of criteria to determine whether gravel
impacted by SMP sediment removal activities is “high-quality” including the criterion
“Minimum patch size greater than 1.1 m2 (Trush 1991).” Id., p. 3.3-124. However, the DSEIR
does not state a scientific basis for finding that mitigation is necessary only when impacts to high
quality habitat are in excess of 500 square-feet. The GCRCD questions why mitigation is
required only after the 500 square-feet threshold, when Trush 1991 as referenced in the criteria
appears to establish that impacts to otherwise high quality gravel over a patch size of 1.1 square-
meter, or 11.8 square-feet, is biologically significant. The GCRCD requests that the basis for the
500 square-feet mitigation threshold be assessed and explained, and/or the mitigation threshold
for sediment removal activities be refined to conform to the biological patch size significance
level established by Trush 1991. Lastly, the GCRCD requests that the impact assessment and
mitigation strategy for sediment removal activities be expanded to include Chinook salmon in
applicable stream reaches the throughout the project area.

Cumulative Impacts. The GCRCD is concerned that the impacts assessment and
mitigation strategy do not adequately address cumulative impacts from sediment removal
activities on Chinook and steelhead habitats. The 2012 SMP DSEIR does not present an
assessment of the impacts of proposed sediment removal activities when added to sediment-
related impacts from closely related past, present, and planned flood control and water supply
activities. This assessment is necessary in order to identify the full scale of potential impacts,
especially to Chinook and steelhead spawning and rearing habitats, and to identify necessary
impact avoidance and mitigation strategies.

As a specific example, assessment of cumulative impacts is necessary to be able to
calculate the adequacy of the 500 square-foot mitigation trigger for gravel augmentation in
mitigation measure Bio-8 discussed above. It is impossible to establish a mitigation threshold
for impacts to high-quality steelhead habitat from individual sediment removal actions unless
one also understands how gravel/salmonid habitat has been, is being, and likely will be impacted
by the operation of water supply and flood control facilities. Past, current and future project
impacts to gravel supply throughout the project area dictate the environmental significance of
individual sediment removal actions, and thus must be included as a factor in determining
appropriate impact avoidance and mitigation strategies.

We request that an assessment of cumulative impacts from related past, present and
future flood control and water supply activities be presented, and that impact and mitigation
thresholds be designed to address both site-specific and cumulative impacts.

GCRCD’s Comments re 2012 SMP DSEIR
September 28, 2011


Caitlin
Line

Sandy
Typewritten Text
M6


M7

Direct and cumulative impacts from bank stabilization activities

Direct Impacts. The GCRCD is concerned that the DSEIR does not adequately assess
potential impacts from bank stabilization activities on fish present in the project area, particularly
salmonids. With respect to impacts to steelhead, the DSEIR describes impacts from bank
stabilization activities as “difficult to quantify, because stabilization activities cannot be
projected and because the magnitude of the impact of stabilization would depend on the type of
repair method used and the location of the repair.” DSEIR, p. 3.3-106. Although the DSEIR
estimates that approximately 1 mile of bank stabilization work per year will be done throughout
the project area, the DSEIR concludes that “little long-term adverse impact to steelhead habitat is
expected to occur as a result of 2012-2022 bank stabilization activities.” Id., p. 3.3-106.

Although the GCRCD understands the difficulty in quantifying impacts from
maintenance activities that cannot be specifically predicted, there does appear to be an approach
available for cumulative assessment of potential impacts from bank stabilization activities. The
DSEIR states that the SCVWD “has made a commitment that no more than half of the bank
repairs will consist of impervious hardscape bank stabilization work (all watersheds combined)
each year.” DSEIR, Appendix A: 2012 Stream Maintenance Program Manual, p. 6. Given the
estimate of 1 mile of bank stabilization work based on 2002 to 2012 SMP program activities, this
could result in up to 2 mile per year of hardscape being installed in the project area from 2012-
2022. The DSEIR should use this as a conservative estimate of type and extent of impact to
carry out a quantified analysis of proposed bank stabilization activities.

As part of this assessment, mitigation implementation thresholds and rates should be
evaluated. For example, Mitigation Measure BIO-9: Augmentation of Instream Complexity for
Non-Tidal Stream Fish mitigates for the loss of high value habitat features from maintenance
activities, including bank stabilization, on a 0.5:1 (mitigation:impact) basis (DSEIR, p.3.3-124-
125). No analysis is presented regarding how this basis was developed. The DSEIR should
contain an evaluation of whether the 0.5:1 (mitigation:impact) compensatory mitigation basis is
sufficient given the scale of potential impacts (i.e. 2 mile of new hardscape per year, or 5 miles
of new hardscape over the full project period).

Cumulative Impacts. The above quantified impact assessment approach should be used
to evaluate cumulative impacts of bank stabilization activities in conjunction with recent,
ongoing and planned flood control and water supply actions. A significant amount of the stream
banks in the project area have been armored or otherwise hardened for flood control and water
supply purposes in recent years. The 2012 SMP project proposes to harden up to an additional
five miles of stream bank between 2012 and 2022 (I DSEIR, Appendix A, p. 6) which can
reasonably be expected to have a significant impact on salmonid habitat, riparian cover, and
ecosystem functions. The GCRCD requests that the 2012 SMP SEIR present an evaluation of
proposed bank stabilization impacts in the context of these recent, ongoing, and expected stream
bank hardening actions.

GCRCD’s Comments re 2012 SMP DSEIR
September 28, 2011


Caitlin
Line

Sandy
Typewritten Text
M7


M8

M9

Best Management Practices

For the 2012 SMP, the SCVWD Board of Directors has established a Water Resources
Stewardship Ends Policy stating, “[p]rogram elements are designed to avoid, minimize or
mitigate potential impacts in balance with the need to conduct work in streams to carry out the
District’s mission.” DSEIR, Ends Policies — Board of Directors Established, E-4 Water
Resources Stewardship, Appendix A, p. 3. The GCRCD supports this policy and its expression in
the development of BMPs for proposed project activities. However, additional BMPs are
necessary to prioritize low- environmental- impact maintenance activities, and request that BMPs
be reviewed and augmented as appropriate to ensure that the Water Resources Stewardship Ends
Policy is achieved.

In addition, the GCRCD has the following specific comments:

Bank Stabilization BMPs. The DSEIR contains only three BMPs for bank stabilization:

1) Bank Stabilization Design to Prevent Erosion Downstream
2) Concrete Use Near Waterways
3) Bank Stabilization Post-Construction Maintenance

Id., p.2-71.

Given the potentially significant impact of bank stabilization activities (both on an
individual activity and cumulative basis) the GCRCD requests that the BMP list be expanded to
include specific practices for prioritization of soft bank stabilization approaches that minimize
impacts to stream habitats. The DSEIR does contain introductory statements indicating that the
SCVWD is in favor of such approaches: “SCVWD favors the use of soft bank stabilization
approaches that use bio-technological approaches in place of methods that create more hardened
banks.” DSEIR, p. 2-15. However, specific BMPs are necessary to insure that soft bank
stabilization practices receive priority during the planning of individual maintenance activities

Management of Animal Damage BMPs. The GCRCD requests that the BMP Avoid
Redistribution of Rodenticides (DSEIR, ANI-1, p. 2-72) be revised to reflect the increased
secondary toxicity of new anticoagulant rodenticides. New anticoagulant rodenticides developed
in the past four to five years are significantly more toxic than previous generations and pose an
increased risk of secondary, non-target species poisoning. Of particular concern is secondary
mortality to owls, hawks and other wildlife that may feed on dead or dying rodents containing
toxic levels of anticoagulants. The GCRCD requests that the ANI-1 BMP be reviewed and
revised as appropriate to reflect the latest BMPs, including restrictions on use, frequency of
carcass retrieval interval, and other methods of reducing and avoiding secondary mortality.
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Conclusion

Please contact Nancy Bernardi (gered@pacbell.net) with any questions regarding these
comments.

Sincerely,

(e

Carson Cox

Consultant to the Guadalupe
Resource Conservation District
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Sacramentn feld Offics
1300 Cottage Way, Room E-1803
Sacramento, California $5825-1346

N REPLZZEFER TO:

Ix Reply Refer To:

PN 21327592 Junma 23, 1995

Discrict Engineex .
Corps of Engineers, San Franeisco Distxiet
Attencion: Ragulztory Functions Branch (Melly Martindalza) =
211 Mzin Streec :
San Francisco, Galiformia 94105-1905

Subiact: Public Notice No. 21227597, Sanea Clara Vallay Tecer District,
Ground Water Recharza Project Located on Ten Creeks im Santa Clara
Vallay, Santa Claza County, San Jose, Califordia :

Dear Siz:

The J.5. Fish and Wildllfe Sersice (Serrice) has roewviewed Publie Notice
22227552, dated Hay 16, L395. The proopmsed project if permiitcaed by che U.S.
Azzy Corvs of Engineers (Coxcs) would amnually permic the const-ucrion and
rapevael of 39 zravel dam:z.and germit the imstallagion of a coucreca Toundation
fcr a2 Wwenden flashuoard dam. The proposad dams yauld he corstruertsd cu 10
sepacrate craeks anrering the Santa Clara Yalley. The proposed permit would be
iszuecd for z S-yeart period. The following commencs have beer praparad wunder
tte authority, 2nd in accerdancs with tie provisiouns, of the Fisn and Wildlife
Ccordination Actk. :

Prcizct Ddescxiption

Tha Santa Clara Vallsy Yetver Dictzict (SCVWD) proposes to place and temove upd
tc 23,834 cubic vards (C¥) o gravel agoually for che conseructian af 39
grare) dams. These dams axra constructed an an amnual basis to impound wazter
Ttcr percalation into the zroundwatar tabla of Santa Clara Vallay.

Gravel dams would be comstructed on thz follewing creaeks: Covota Craek (5
dams), Sctevens Creek (3 dams), Taet Liccle Llagas Creek (3 dams), Tennant
Crazek (2 dams), Wadrone Chammel (7 dams), Llagas Crzek (3 dams), Los Gatos
Creek (& dams), Saratoga Creei (& dams), Guadalupe Creelk (& dams), and

. Guzdalupe Eiver (3 dams). Dams constructad on Madrone Chanrel and lower
Cayote Creek would be in place throuphout the year unless remgved to prevent
possible flocding during high watar eveurs.

Secvice Micigation Policy

Baeause wetlauds in California’ are relacively .scarce due to past and current
lasses, the ripariam, emergent wetlands, aud instream habitats within Cayote
Creek, Stevens Creek, EBast Litvtle Llagas Creek, Tannant Creek,, Llagas Creelk,:
Las Gatos Crz=ek, Saratoga Creek, Guadalupe Creek, and Guadalupe River, bave
been identified by tha Sexvice as Resoucce Category 2, Thesa watlands .aud
instzeam habitats are of bigh value co wmigratory birds, amphibians, and fish.
The Service’s mitigation goal for this iresource category is no ozt loss of in-
kind habitarc value, which means that foc amy habitat value lossas due to the
project, in-kind habitat/value weuld be sought. “In-kind replacement’ means
o prowide or manage substituta resources te.replace the habitat value aof lost
Cesgurces, where such substitute resources are physically and biologically the
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sama or clasely approximatz to cthese lost.

watland and imstream habicics within Mdrone Channel hawe been idencified as
Resauxce Carcegory 3. Tha Service's mitigation goal Ior resource cacegory 3 (s
no net loss ot hobiltat value vhile mimimizing loss of in-%kind values. If
locsses are likely to occur, then the S:rvica recommends vays to frmediarely

x=crify them or reduce or eliminatz thi:m over time.

It is the Regionzl policy of the Servivees Co ensura no net loss of werland
acreage or 7alue, which-aver is greata:. Te ofisec unavoigable rvesource
loszses froa acceptsble Brojects, the Sirvipe r2commerds thar aporosriate
ritigatica be provided. The Council an Enviroamevtal Qualjty ragulacions fox
implemenecing che National Environmental Palicy aAcc (NZPA) deiine mitizavion to
include: 1) avoiding the (mpac=; 2) minimizing the izpacc; 3) reecifying the
impact; 4} reduciog or alinmimating tha {mpacc sver time: and 3) compensating
for impaccs. The Service suoporte and adopce chis definicion of mitigation
and considexrs the specific elemencs te reprassnt the desirabla sequenca of
stess in the mitigavion process.

»~ o
Hatural Raspuxzies i

Hisgorically, the Guadaluwe River and wither yateruays in che Janta Clcra
“7allay probably supporTed szli-susctaining runs of both salmon and szeelhead
zTsuc.  However, modificacians re chese waTarwaye through urbsn enersachment
and £lood contral projects asvre resulzid In the loss of ripariam aznd ‘nstrzam
~apitats. Furchermorz, sezondary imtacrts cZ Zevelopment hasz resulzad o

changss to the armmual hydrolagr, amd waikaz gu

2 ivr wichin thase dralinages.
Cur=amzly, small tut significant runsg of acult 2zipsok szlmon acd stealhead V9
== Brcist along certaln scLeams Wilpirn coe fanta Clara Valley. stzelhead 227

conucC
tecut and sceelhead redds have oean delecktzd in Cuzdaiumae Xiver, Cbyore am
Jover reniceTmiT TTeews. Adult chinook salmoz 28d salwoc redds hHave been
Oocarved In e Gaacaiuvpa Yvar (Instream Racharze Program Draft Zwrironmertal
Taxpact Beporz=, 1995). Steelhead =—rout migrate 1aco Irashwater coastal go¥cams
fron ocean vatars ro gpawn, zenerally duricg Janvary, rebruary, aad Marcn each
vear. After soawning, the adults return to the ccesatn, Young steeihead
vseally scend 2 years im che stream svecem befara amigracing to che acean. The
bulk of the dowmstream migration of screlhaad smolts Typically occurs from
Xzrch through Hay, altbeughl some movement may cccur all year.

Salamon hzve been reported to entar the Cuadalupe River ac =acly asz August, buc
would be expectad t©o be prasent in the rivaer froo YNovember through January.
AiTer spawning adult chimook salmon die. The downscream migration of yearling
ecrdinook s2lmon cypically takas place during the mornths of Marzh, spril, and

. May. - §

Anadromous fishi face rmmercus obstacles in their atrampts To establish and
maintaian self-suzcalning populations wichin che project area. Upstream and
downscrean fish passage problems (e.g. lack of attracrive flows, blocked fish
ladders, ard drop scrucrures withouis fish passaze), sporadic base flows, high
water Cesdparatures, inundation/dewatering of redds through dam coustrucctior,
and incufficient spawaing and rearing habitacts are all factoers which pravent
the recovercy of anadromsus f£ish populations in the Sanca Clara Valley.

Several scrzaams wichin tha projecc aras also provide habitac for resident
gapulacions of rainbow Crout, Ocher £ish species presenc within the streams
of Santa Clara Valley iaclude, Sacrameunto blackfish, Sacramento sguawfish,
Sacranenra suckexr, channel catfish, thrzespine sticllaback, dluegill,
largemouth bazs and mozquitafiszh,

e
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I addicion to providing habitac for fisheries recouzces, thess stream
corridors provida rzare open space within the urban secting of San Jose. The
divecrse habirate along Chece corzidors provide cever, water, food, and uesting
araas for a large and diverse number of bird species. A drafc EIR/EIS
prepared for the Upper Guadalupe River Flcod Contxol Project reporred a total
of 121 swecfes of birds wichin the Rivir corridor. NumetTous small mzmmals and
herpecofausa are lnown %o usa the gear-sctream habivats as well. Species af
nota include red-legzed frogz, vestern spadefoot toad, and weatera pond
turcle. '

Resourzes Tmpacres

The Service is paws=icelarly ccncermed with the orojecTz histaric and eurrent
impacts on cze Guxdalupe River, St=vens, and Coyot2 Creef, acs chese streams
and theilr cributaries supvert significant runs of staelhead eraut and chinook
salmon and rasidenc pobulatians of rainhow Crout. Specific concerps and
impecss include: 1) sedimeunc releases then dams arxe rswmoved or are washed out
furipg ®incax grorms. Trine sedimencs and the high organic econtent of washed
oul ponded arezs acversely impact spawning graveils and smother eggs and
juvenile fish;>2) dewatering of the sticam downstream oi!the dam site during

: comstrucniom activities, Construction 3f dams may strand £ish; 3) dams

, vepainicg in plzace year-round prevenr vyostrzam migracion af anadramous fish
inlasz adequaca fish passage is pravidzd; 4) gonds created behind dam sices
sreatz poor hadbicat st spawning and juvenile salmonids and zontributa to
inctazsed water tamperaturas affscting fish pepulations within che peol snd
downstrzam oX Che dam siwe; 3) increases in waces =levations near pends may
conczitucz ©o vegagarive and ripariaa leszes, further contzibuting o
incraasad wacar T2mperztur:sg, incraasad davk evosion and aedincstacion due to
=he Loss of bank scability, and daersased Tood availability for fish and ovhar
wLidli¥a® specias; and §) imcreassd sedisancarion within ponded axzas
~zatziduces to changes in z=he stream gezomordnolsgy, Ffurtiar contribuzing o
efTeam instabilicy, inerzased 2xosicn, increased cedimenCation, aad hignarc
wFacvay rampesatures. - ’

Secsiziva Specias

Thae project sice contains suitabie babitat for tha California red-legged frog,
waztsmm spadefoot toad, and westerm ‘gond tustle. The Galifornia-tad-legged
Irog was croposed endangered on Fabruary 2,.1594 (59 3R 4838), and the western
spadefoot taad and the western pond turtle are Catzgory 2 candidate spacies
(£9 F=. 58996). Hdabitas destruction, alteration, and the iatrzoduction of oom-
native £fIsh and amphibian species {=uch as lerzemouth base (Microptarus
salmoides)and bull t=oz=s (Rana cacesbel.wrz)] 2ave been refazenced as reasons
for the dzeline of thesa specias. Tais pxaj 2ii] conrzibutz Co the
ccntizued decline of these species within Sanca Clara Valley,

Racommendations

Tne Sexvice recognizes the progress tha: SCVYD has made in developing a mors
envirommentally sensitive praoject. SCWD's recent addition of a risheries
biologist ta theair staff should help th: Distzict’s abilirby to assess impacts
to Zisheries resources and develep sifzitive measures to remcdiate ongoing
inpacts. Howewves, iC raemaias the Service's position that this projecc will
tesult in continved subsrantial impacts {3 significant aquatic resources.

Tba cuxrrent practice of breachinyg che dum and conzcructing a lov flow channel

for a maximum of S0 feef above the dam :ice, may FESULC in a -::po, brasxdad

changel upstream of the dam which cannoi be negotiaced by fish and may . ;
courribuce to elevated water temperatuxus. SCUUD should censider consulting

with an experc in fluvial geomozpholegy tae develop scructural fearures which

usuld rescore or establish a low flow channel once a dam has been remaved.
——

T ——
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SCVWD has 1idencified potential impact: due to flooding to the riparfian
habitacs zdiacent to the proposed dam locations. Approximately 0.6 acre of
riparian habicar and 1,400 linear feet of shaded agquakic habfcar would -
potentially be lost dva o chis projectc. SCVUD has propesed co micigatd for
the 0.8 acre loss on two miti{gatiax sites by creating approximaraly L.5 acras

of riparian habitac and 1,804 linear treec of shaded aquatiec habitar.
Hicigation ratios develsped for this project ere based on canopy tyve, with
non-native habitet replaced at a racio oT 1:1 and native canopy with native
undarstoryy replaced at a ratio of 3i1. The Service recommends that all
riparian communitias be replaced at the Khigher 311 TAtio, ucilizing wative
vegetation. To micigace for che loss of shaded aquatic and scream habitats

due to pouding the Sarsice recommends the adogcion of the special canditions
identifiad balow. .

As gravel]l dams only contribute approximacaly 15 percent (22,000 AF/yr) of
SCVWD’'s total recharge capdabilicies, the District should continue ta exploxe
alternatives ts che summer dam program. Specifically, SCUWD-should wmaks -
furthat usge of off-strzam recharpe perds and injeotion wells. Boch of chese
methods axra proven techbnolegies and are cucTzencly being used by tha Disczice.

Year-round staudiung water has the peraatial to seversly izpact Califormia rad-
lagged f-og populsticns by allowing yradacosr populaticns £o inc¥ease over-tine
in the habitat and by allowing bulifrogs greater disperzal abf{lity inta

refuzia for the rad-legged frog. Watec.zeleases Lrom Impoundad arzas have the -
porcencial co Tlusp California -ad-leggzd frog eggs and larvae into unsuitable
azbltat and may cause a2 same-year repraduescivve fazlure for that segment of the
populacion. Hua £y the prasence of a Sraposfed species we recommend that the’
Corps confsrencz dan the effeccs of the provesed zction on ths California rad-
legzed frog. Should the Galiforaila rszd-legzed fzog becoms lisrad during che
next f£Ilre eaxs, the Corps would he raguirzc te iniciace comsulfation on the
spacies puTsuanc to the zZndangecred Soenie A=z of 1973, as ameucded.

Conclusions

Ir our sravious Tasponses to th2 Corps on =hiz prpjecs, the Sarvice aas
zecommendad permit denial. The Secrricae contintes ro object to The isguance of
chis permic. Should the Corps conTtinuw €o gpermit this acwivicy, the folleuwing
special conditionz should be facliuded .15 pa=z cf this project.

1. Summer dom conscxuctlon will wot begim until after May 15 of each
yeaz. All dame i1} be remov:d przier lto Gectsber 1 of each year.

2. Pxior cta the i{gsuancz of any fucurs permit for this activity, SCUWD
- T P -«
shall adga.o:muﬁ izheries management plan and 2iiminsrte
arTiers to Tomeus ficsh migracicd aloug uadalupe River,
715 measure is designed to provide

diresct replacement of last habtirat due Zo the histeric and continuing
accivities of SGVWD.

3. Uheu €ish passage problems art ra2solved for a particular reach of
stream ay river, the permittec will insvtall fish passage sTructures
‘at all summer and parmanent dums along that reach within 6 months.
Aay fish passage strusrture constructed will be zcceprtable to the
Service, the National Marine Fisheries Sexvice, arnd Callformia
Deparouent of Fish and Game.

L, as summer dams are removed each Jear, a low flow chamnel will be

construccted to connect the low £low channels above and belowr the dam
sLte.

5. all summer dams constzucced op Stevens Creek uwill have f£izh passage
structuras acceotabla vto the Service, che National !farine Fisherxiesg
Sexrvice, and Califernmia Degartmenc of Fish and Game.
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If you have any questions about thasa comnts.'plea.se contact Mark
Licclefield (Wetlands Branch) at (916) 979-2113, or Alison Willy (Endongered
Species) at (916) 979-2752, .

Sincerely yoursg,

G

Field Supervisor
Department of the Entexriox
Coardinatox

cc: Reg. Dir. (AEQE), WS, Portland, OR
bir., CDEG, Sacramemnto,. CA
Reg, Mgz , CDFG, Reg. IIL, Youncwille
E2A, San Francisco
NMFS, Sanca Rasa
Applicant

RagZerauces

Draft Enviroomental Impzcs Renott. Ingtream Rzcfsrze Program, [March 31995),

Santa Glara Valley Hatar Distxiet. 2ravarsd =y A.T. darrev and Associates aund
Dawvid J. Powars apd dsszeciatas. Iac, ’
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was made in 1917. The average was berween one and
two million pounds a year, but the fishery could have
sustained perhaps owo to chree times that much. Legis-

_ lative action banning the use of gill nets in what was
che principal shad fishing area all but eliminated the
commercial fishery after 1957.

Scriped Bass. Striped Bass were introduced inco
Carquinez Strair in 1879 from New Jersev. By 1890
a few were being taken commercially and che species
was highly favored in che San Francisco marker, They
commanded a good price and supported a fair fishery
until legislative action in 1935 prohibited the commer-
cial rake. Like shad, almost all were taken and landed
in San Francisco, Pittsburg and ocher ports in the
Bay Area,

Berween 1916 and 1935 the landings averaged 600 to
700 thousand pounds a year and nwice exceeded 2
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million pounds. The peak commercial catch, reported
at 1,776,000 pounds, occurred in 1908.

Striped bass have been popular with sportsmen
since their incroduction. The total tke by anglers
each year is in the neighborhood of 600,000 to 1,200,
000 fish, or cwao to four million pounds.

The combined landings of these three species at San
Francisco have varied considerably with salmon, of
course, being the most influencial. Since 1916 the least
amount recorded was 1,333,641 pounds in 1941, and
the highest better than 12 million pounds in 1918
The average is just under 6 million pounds a year.

The annual stace-wide landings have Aucruarted with
the Bay Area catch, the low of jusc under 4 million
pounds coming in 1941, and the high of over 17 mil

lion occurring in 1917, The state-wide average is be-.

tween seven and nine million pounds. The percentaget
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ANADROMOUS FISHERIES

INTRODUCTION

The anadromous fishes of the Bay Area include such
favored species as king and silver salmon, steelhead
trout, sturgeon, striped bass and American shad. With
the excepuon of shad and striped bass, all are nadve
species. Several other anadromous species are found in
the Bay (Appendix C-1), although they are rare or of
minor importance to.the sport or commercial fisheries.

The general distribucion of steelhead wour (Salmro
gairdnerii), commonly called sceelhead, is in the coastal
screams of che Pacific Coast of North America, from
the Uniced Srates-iMexico boundary or possibly even

Baja Calbifornia northward ro and including Alaska,

according to Shapovalov and Taft (1954). The general
distribution of silver salmon (Oncorbynchus kisuich)
is from some of che streams entering Monterey Bay,
California, to the Amur River in Asia, according to
Shapovalov and Taft. In California both species be-
come increasingly common from souch to north.

Steelhead are common ta both the Sacramento and
Klamath River systems. Silver salmon are nacive 1o the
Klamath River but not the Szcramento River.

Silver salmon enter the commercial catch through
the offshore troll fleet, bur in the San Francisco Arez
are a minor constirueat of the salmon fishery.

The king or chinook salmon (Oncorbynchus tsha-

-ayescha) fishery in California has always been cen-
tered in che Bay Area. Originally mostc of the Scace's
catcch was made inside the Golden Gate, principally
by the gill net fishery. After 1900, the ocean troll
cacch increased rapidly and by 1915 surpassed the
nver gill net catch.

Within che Bay, the principal method of taking king
salmon was, from the earliest days, by means of gill or
wammel nerts.

The fshing area was modified greatly by legis-
ladve action, and finally in 1957, was closed altogether
o most types of commercial fishing. Since then, the
eatire commercial salmon catch has come from the
ocean,

The striped bass (Roccus saxatilis) fishery is almost
exclusively confined to the Bay Area. Prior to the re-
moval of this fish from the roster of commercial
Species in 1935, the same men, using essentially rhe
$ame boars and gear employed in the salmon fishery,
also fished for striped bass. The fishing area and legis-
lative restrictions of this fishery closely parallel those
of the salmon fishery. '

As in the case of the striped bass, almost 100 percent
of the shad (Alosa sapidissizna) catch was made in the

3y Area. The fishery was precty much restricted to

[571]

the niver berween Carquinez Serair and Rio Vista, until
1951 when che upstream limit for commercial fishing
was moved down-river to Stake Point near Pirsburg.
The same fleer and essentially che same methods as de-
scribed for salmon and suiped bass was employed for
shad. Legislation in this fishery-closely paralleled chat
for the striped bass and salmon fisheries.

KING SALMON
The Commercial Fishery

Early History. Indians along the river apparenty
were actively engaged in fishing for king salmon when
Juan Batiste de Anza first sighted Carquinez Strait in
1776. The Indians are said to have used ners and fished
for them from rafts. The incerior Indians-were also
known to rely heavily upon them for food. Crude
weirs, spears and frequently clubs or bare hands were
used to caprure them.

Later on (1850), Jtalian immigrants began to fish
for them in che Sacramento and San Joaquin Rivers
and San Pablo Bay. During the gold rush and the rail-
road building era they were an important item of food
wherever they were found. Eventvally commercial
salmon fishing extended for a considerable distance
up the Sacramento River and into many of its tribu-
taries.

Early accounts by Livingston Stone, the famous fish
culturist of the U. S. Fish Commission, testify to the
greatr abundance of king salmon in cthe upper reaches
of the Sacramento in the early years. For many years
he operated Baird Harchery on the McCloud River,
taking eggs for the purposc of introducing king salmon
elsewhere in the Unired Scates.

During che 1850's salmon fishing and processing be-
came a lucrative business. Quick to grasp the grear
potenaial of the salmmon resource chree men, George W.
and William Hume and A. S. Hapgood initiated one
of the most profitable enterprises on the Wesc Coast.
Wiliam Hume had arrived in Sacramento in 1850
from the East Coast and rtalked his brocher, George,
into coming West in 1855, On a return crip to the East
Coast in 1863 George induced his boyhood friend and
schoolmare, A. S. Hapgood, a tinner, to come to
Sacramento.

Hapgood arrived in Sacramento on March 24, 1864
and he and the Hume brochers immediately set abour
their task. By Jate summer or early fall a crude but
nonetheless funccional canning operation under che _
name of Hapgood, Hume and Company was estab-
lished. This was the first cannery on the West Coast
and the first salmon cannery in the world. Their can-
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nery was built on a floadng scow in the town of
Washington (Broderick) on the Sacramento River
across fram the cicy of Sacramento.

The first season’s operation was not endrely suc-
cessful since only half of che 4,000 cases canned were
merchantable. Fach case conmined four dozen one-
pound cans. The young industry also received a tem-
porary sec-back when skeptical Americans would have
nothing to do with the product. After considersble
scarching they found a ready market for canned

salmon in Australia and later South America. Poor -
. salmon runs in 1864, 1865 and 1866 forced them to

look elsewhere to enlarge their business. As 2 result
they established the first cannery on the Columbia
River near Eagle Cliff in 1866. But by 1883 there
were 21 cannenes in Califorria, most of them in the
Bay Arca.

Our first quanddve records concerning salmon
catches in those early years are largely from cannery
records.

Shortly after the gold rush many rivers became
badly silted, which all but desmoyed their use for
satmon. Railroad constructon crews did similar dam-
age bv dynamiung along the Sacramento River and
IS important spawning wibutares. Often, screams
were made Impassable to salmon as a2 result of the
rocks and debris permirred to enter them. Lumbering
was also responsible for silung and blocking many of
the smaller spawning cribuearies.

The salmon runs of the Sacramento and San Joa-
quin niver system have fluctvated 2 grear deal since
records were first kept. Peak runs have occurred at
intervals of 8 to 30 years followed by poor cacches
midway berween the peaks.

Water developmenr projects have made serious in-
roads on the salmon populations of California, par-
tcularly in cthe Cencral Valley. Dams were built on
streams wibutary to the San Joaquin River prior to
1900. [n the last 25 years a large number of public and
private projects and the gigande Cenwural Valley Proj-
ect have been builr on the major nvers in che Central
Valley. These projects have unquesgonably had a
great influence on king salmon and other anadromous
species by preventing access ro spawning areas above
the dams, and by reducing the flow of water below
the dams or changing the general regime of the
streams.

In che early years silver salmon and srcelhead runs,
also, were adversely affecred by saw mills, flour mills
and water supply reservoirs on the coastal streams.

[t is beyond the scope of this report to provide but
a small pordon of the available informadon on the
king salmon of the Sacramento-San Joaquin system.
Scveral excellent publications are listed in the refer-
ences which describe the life history and fishery for
this specics.

Alchough the fishery for king salmon is centered in

“the Bay Area, few kings actually spawn in any of

the local streams. They generally enter the lar
ers along the coast north of San Frandisco. By

@

'ing grounds in chese rivers and their wriburarjes,
There were three principal methods employed

after 1850 by the Tulians. Fyke net fishing was
ployed also ac this tme and according to Jordan apgt

o8

Gilberc (1887) in 1852 and 1853, fishermen com=l

monly caught 700 to 800 pounds'a day in their fyke?

nets at Rjo Vista. Sweep seines were used but no men.= .

ton is made of the success encountered. I

The gold rush 2nd infladonary condidons led to a:
rapid expansion of the fishery. Jordan states that be.,
tween 1850 and 1860 szlmon frequendy brought a do)-
lar a pound and that five dollars was a small price for ;
a whole salmon. Complete data are lacking on the
amount of salmon caught and canned before 1870 bur
during 1864 and 1885 two thousand cases (48 one-"
pound cans each) were canned each year. Litde else -
about the fishery is available untl 1872.

1870 to 1915. By 1870 the king salmon runs began
to decline and the newly formed (1870) State Board -
of Fish Commissioners expressed concem for the fish-
ery. Hydraulic gold mining activicies had all bur de-:
stroyed the American, Feather, and Yuba Rivers, ac-
cording to their reports. Even so, cthe catch about
1874-1875 was 4 to 5 million pounds, worth §500,000
a year. ‘

The U. S. Fish Commission sent Mr. Livingston
Stone to California in 1872 to procure salmon eggs
for the East Coast. He arrived in August of that year
and immediately set up operations on the McCloud

River. Thus began salmon fish culcural operations in -

Californis. It is from Stone’s annual reports that much
of our ezrly knowledge of Sacramento king salmon
was obeained.

Because of the decline in the fishery the California
Commission conuacted with the U. S. Commission
to supply eggs for propagadon purposes to stock
the Sacramento River. Shortly chereafrer, cthe commer-
cial salmon catch began to increase and by 1880 had
reached almost 11 million pounds. At the time, the in-
crease was acrribured chiefly to fish culcural operadons
by che early pioncers, thus lending greac impetus to
this pbase of fishery management. Since 1872 many
millions of fry have been released inco the river and
this actvicy sdl! condnues today. Shebley (1922)
summarized fish disuibudon acovides in California
chrough 1921. His arucle also gives an account of the
history of fish cultural operavons in this State.

Jordan and Gilberz (1887) provide an idea of the
fishecy of cheir time in the following paragraph:

“Since 1866 salmon fishing has fallen off very fast
at Collinsville and Black Diamond (Pitssburg). In che

ger nv;)‘
. fa,r d‘l.tr g
grestest proportion however, has always pag.; K.
through the Golden Gate w ascend the Sacramengy: |

and San Joaquin nvers on the way to ancestral Spawn i §
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commercially fishing salmon before 1870, The mol;‘;"
profitable, drift gill necting, was introduced shomyf‘{
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che items in Table 12 to be the principal constituents
in the diec of king salmon.

YABLE 12
. FOOD OF ADULY KING SALMON.

Percentage of

ltem . Total Volunre
Northern Anchovy 29.1
Rockfishes __. 21§
Euphausiids _ 14.9
Pacific herring 12.7
Squid 9.3
Ocher Fishes 73 -
Crab Megalops 40

From August to November (season closed to fishing
November 15 to February 11) anchovies were the
major item. They probably continue to be the most
important item unnl herring arrive in November or
December. Herring are the principal iem from at
least February to April when euphausiids, squid and
crab megalops predominate. Rockfishes become im-
portant in May and are the most frequent item in June
and July when anchovies again begin to occur.

Within San Francisco Bay northern anchovies were
the most common item observed; however, as 2 rule
s2lmon raken in the Bay are maturing and Merkel
found that most salmon had ceased feeding.

Ocean Life. After the juvenile salmon encer the
ocean, their movements are not well known, but
marked Sacramento River fish have been taken south
of Monterey and north to British Columbia. One
marking experiment, for example, indicated a majoriry
of those released in the Sacramento River were later
caught off Washington and Oregon.

King salmon are voracious feeders and grow exceed-
ingly fast while in the ocean. By the time they macure
three to seven years later, they may weigh in excess
of 70 pounds. The average weight upon rerurring is
20 pounds, although 50 pound fish are not uncommon.
Kings are the largest of all salmon, with indviduals
of over 100 pounds having been caught.

Mosc king salmon marure at_three or four years;
however, grilse, that is, ish which mature 2fter one
growing season in the ocean, are not uncommon. After
Mmaturing in the ocean salmon recurn to their native

SUreams to spawn and die. The amount of straying is
femarkably low.

Sources of Mortalicy. While in the ocean ng sal-
mon themselves are prey for other species of fish.
ey are also subjected to an incense trol! fishery by

oth sporz and commercial fishermen. Upon encering -

the Sacramento-San Joaquin system, they formerly

were subjected to the highly “efficient gill ner fishery .-

nCarquinez ‘Strait and Suisun ‘Bay. Legisladon ef-

2cted in the spring of 1957 and effective Seprember -

27 of that year. eliminated the latter souréé of exploi-
tadon. ' o

The young fish before entering the ocean must also
cope with pumerous hazards. In the first place the
alevins and fry are prey for many other species of fish.
Secondly, they are vulnerable to a great many water
diversions 2ll along che Sacramento and San Joaquin
Rivers and the Bay undl they finally pass out of che
Golden Gate. - '

Polluzion is still another hazard and adults as well
as the young are susceptible. Warren (1949) reported
the kill of a considerable number of adult salmon from
sewage pollution while the fish were on their spawn-
ing migration in the Tuolumne and San Joaquin rivers.

The young may find themselves in a particularly
precarious postion with respect to polludon in che
Bay Area because of the ddal prism; they may be
flushed back and forth through several ddal cycles
before escaping from conctarminated areas.

SILVER SALMON AND STEELHEAD TROUT

In the Bay Area both'silver salmon and steelhead
are important primarily for their conunbution co che
sport fishery. Steelhead are, or were, found in a num-
ber of wriburaries ro San Francisco Bay including the
Sacramento River system, and in the principal tribu-
taries of Tomales Bay as 'well as most coastal srreams.
With a few excepurons silver salmon were restricred to
coastal screams in the Bay Area. They are nor natve
to the Sacramenco River but were introduced chere
in 1956.

Since 1927 it has not been permissible to rake sceel-

- head commercially. Silver salmon have formed a very

minor part of the ocesn salmon cacch in' the Bay Area
and were unknown to the Sacramento-San Joaquin
gill ner fishery undl 1957 when rerurns of the 1956
experimental stocking by the California Deparmment
of Fish and Game contributed substantally to an
otherwise poor salmon cacch.

When Captain Waliernan, under hire of the State
Board of Fish Commissioners, in 1870 surveyed the
fisheries of the Bay Area, his survey included the
coastal streams from Spanishtown on Pilarcitos Creek
to Pescadero. He described the wretched condidons
of the streams due to the logging, saw mills and flour
mills located on chem. The inference from his descrip-
nion is that the smeams had once been very productive
of silver salmon and steelhead crout bur at the ume of
his survey were greatly degraded. The fish taken were
sold locally rather than being shipped to San Fran-
cisco.

" Wakeman poiﬁfs our that mour znd salmon from
these swreams brought 75 cents per pound ‘in_1870.
He claims that a wagon load of these “beaucful” fish

. weighing 2 to 30 pounds each were taken dally from

Pescadero Creek berween October and March. Ap-
parently San Gregorio Creek also produced fish in

«commerdal quangres av thar time.

==arEvess
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SILVER SALMON
Silver Salmon Spart Fishery

Silver salmon ascend most coastal screams and sup-
port a seasonal fishery in cthe winter. They are taken
by anglers both in cthe smeams and in the lagoons at
the stream mouths. Pescadero and Papermill Creeks
are probably the most notable streams in the area.
Actual data on the number of anglers who engage
in silver salmon fishing, or on their catch, are not
available. .

The sport woll fishery in the ocean takes a fair
number of silvers, but the propordon is quite small
as compared to king salmon. The year 1957 was an
excepdon in thar king salmon catches were poor

while silver salmon were much mare abundant than -

usual.

Veteran anglers feel the silver is 2 gamer fish than
the king when taken on rod and reel

Introduction of Silver Salmon inco the Sacramenco
River System. Preliminary results of che experi-
mental introduction of silver salmon into the Sacra-
menta Valley have been impressive. The inital stock-
ing took place in March of 1956 when 43,025 yearling
silvers were released in Mill Creek, Tehama County,
by the California Deparmment of Fish and Game. The
ume and locadon of these and subsequent releases are
show in Table 13:

TABLE 13

TIME AND LOCATION OF SILVER SALMON
INTRODUCTIONS TO SACRAMENTO
RIVER SYSTEM, 1954-1958

Number of
Date Location Fingerlings
March 19, 21, 22, 1956 Mill Creek ac
Child's Meadow 24,150 (toral)
March 20, 1956 Mill Creek ac
' Ward Dam 6,300
March 23, 1956 Mill Creek at
Clough Dam 12757
Februacy 14-19, 1957 Mill Creek ac
Child’s Meadow 28,340 (rotal)
March 10-21, 1957 Mill Creek at
Clough Dam 12,575
April 17-29, 1958 Mill Creek ac
Ward Dam 18,003 (roral)
April 1§, 1958 Mill Creek ac -
Child's Meadow 10,797

December 15, 17, 1958'  Sacramento River

at Bull's Ferry 21,418 (toral)

December 16, 1958 * Chico Creck

Ponderosa Way 4,624
December 17, 1958* Deer Creek at

Highway 99E 9,489

" These were Gih ralsed at Coleman Nadoma) Fish Hacchery of_lh‘c u.s.
Fish ond WUAlife Serviee from epps lnken from  relurning adult
silver salmon of the 1956 and 1957 plamts.

The first recorded adulr fish to be waken by angling’
was in August 1956, In 1957 silvers were caught by
commercial fishermen in the Delta, The first naturally
spawned silvers were observed by Deparrmencal per-
sonnel in Mill Creek in the winter and spring of 1958

Silver Salmon Life Hislory Notes

when 49 fish averaging one to four inches were takey
in craps.

In December of 1956 chree of the fish scocked the
previous March strayed into the American River on
their rerurn from the ocean and were taken at Nimby
Harchery. Silver salmon have since appeared in the
Feather and Mokelumne rivers also.

The following gives an indicadon of the early suc.
cess of the introduewon (Dara from Quarterly Reporm
of F7R Sacramento-San Joaquin Salmon and Steclhead
Study).

For the 1957-58 season (July 1, 1957-June 30, 1958)
fishesry personnel actually counted 1,523 returning
adult silver salmon in the upper Sacramento River
Throvgh tagging operations it was escimared that the
rotal run consisted of approximately 4,180 two-year-
old fsh of the 1957 plants and 2,240 three-year-old
fish from the original 1956 release. The estimated
catch by anglers, extended on a basis of 41 tag re
tams, was 312 fish.

During the 1958-59 season the run was estimated a
5,600 three-year-old fish and 6,000 cwo-year-old fish

Table 14 gives the numbers of each species passing
the Clough Dam counung station on Mill Creek,
Tehama Counry, during the period September 28-
Ocrober 31, 1957, )

TABLE 14
SALMON AND STEELHEAD PASSING THE CLOUGH
DAM COUNTING STATION, MILL CREEX, TEHAMA
COUNTY (SEPTEMBER 28-OCTOBER 31, 1957)

Species Number Percentage of Tord
King Salmon 445 16.6
Silver Salmon 1,506 53.7
Steethead Trout 833 297

2,804 100.0

In the Bay Acrea, silver salmon occur in most of the
creeles directdy wibucary ro the Pacific Ocean and at
least a few streams wibutary to San Francisco Bay.
Perhaps the most notble streams in this region i
which silver salmon now occur are Pescadero, Sa
Gregorio, Gazos, and Papermill creeks.

Silver salmon have been the subject of a numbet
of investgadons in California, bur have been over
looked to some extent in favor of the larger and mor¢
valuable king salmon. .

Shapovalov and Taft (1954) made an exhausdve
study of the life history of this species, and their wor¥
includes che findings of other invesdgators as wel
Most of the ensuing informadon on this species ¥
based upon their work. Their scudies were conducted
from 1932 to 1942, poncipally on Waddell* Creek
Santa Cruz Councy. This is a cypical coastal strea®
just south of Pescadero, except that at the dme of the
study it had been relatively untouched by logging o
other human acadvides for many years. [t was al¥
closed to fishing. :
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Lehman (1953) studied the fecundity of this species
and found thac egg producton is correlated wich age,
length and weight. He found thac producdon of Hud-
son River shad varied from 116,000 to 4,680,000 eggs
per fish. This is much greacer than has been previously
reported by other investigators.

Embryology. The incubation rate has been estab-
lished for chis species under experimental condigons
and found to vary from & days ac 57° F. to 3 days
at 74° F. Under natura} condicions in Cglifornia rivers,
hatching probably occurs in 4 o 6 days.

Stceam Life. The young fish gr:ldually move
downstream after hatching, but may remain jn cec-
rain freshwater localides for extended periods of time.

They are abundant in the lower Sacramenco and San

Joaquin Rivers (near Rio Vista and Andoch, respec-
tively) during the late summer and fall, and are preva-
lent throughout the endre Delta as lace as the month
of QOctober. Most of the young fish move into brack-
ish water the fall and winter following hatching, butc
a few appear to remain unul the following ycar.

Bi-weekly secine samples taken over a period of a
year near Andoch on the San Joaquin River indicarte
the young reach an average length of about 3 to 4
inches by October. Seine samples throughout the
Delta in two consecudve years (1956 and 1957) indi-
cate some variaton in the average length of fish at
different locations buc most were becween the values
given. Mansuetti and Kolb state that they may arrain
a length of 6 or 7 inches in 7 monchs under favorable
condidons on the East Coasc

Their food habits on our cozst have not been studied
in decail although several shad cxamined at the Cali-
fornia State Fisheries Laboratory contained anchovies
and euphausiids. The diet is probably similar to that
of Adancic Coast shad in consisting principally of
small shrimp, copepods and aquadc worms. Insects
may be important to the juvenile fish in {reshwater.

Ocean Life. Virtually nothing is known about shad
once they reach San Pablo Bay. A few fish have been
taken incidentally by commercial fishertnen near Mon-
terey, buc they do not appear regularly in any type
of gear or 2t any locanon. Well defined north-souch
ocean migrations occur on the Adantdc Coast but such
has noc been observed here.

By the time they rerurn to spawn, the males aver-
age three pounds and the females almost four pounds.
Six to eight pound fish are quite rare.

Sources of Mortality, Young fish are subjected to
the same hazards as downstream migrant salmon and
stcelhead in the Sacramento systern. These hazards in-
clude diversions, predators, irrigacion pumps and pol-
lution. The larvae pardcularly, may suffer exceptional
moruality since they are pelagic and vulnerable to the
many plankeon feeding fishes in these river systemns.

Shad are most abundant in the Bay Area during Jate
fall and winter. The young probably prefer the shore-

line as they move downstream and hence would be

vulnerable to diversions and polluted areas along the
river banks.

The Tracy Pumping Plant and the Pacific Gas and
Elecoric Qornpany's Contra Costz Steam Plant have
been particularly troublesome diversions in the past.

Shad are an extremely delicate fish and the slighcest
physical injury usually results in death. The effects
of various pollurants on shad are not known, buc it
may be inferred that this species is more susceptible

to toxic or deleterious substances than many other
species,

MISCELLANEOUS ANADROMOUS FfISKES

In 2ddidon to the anadromous species already dis-
cussed there are a few others which either pass
through the Bay Area to spawn in the freshwacer
triburaries or spend most of cheir life in che Bay except
o spawn in freshwater,

The Pacific larnprey (Entosphenus tridentatus) can
be observed each spring, mostly durmg the period
April to June, as they attempt to pass over the dams
of Central Valley streams. They spawn in the smaller

tributaries of the rivers they ascend. Like salmon, the
adults die after spawning.

Just what role this parasice plays in the overall pic-
ture of our fishery resources has not been determined.
Ic is nor cavght commercially and is generally dis-
dained by all who come in contact wich it Lampreys
are eaten by several species of fish, but so far as is
known they are not an important forage species. It
might be mentioned here, however, thar lampreys are

used as bait in the commescial sturgeon fishery on
the Columbia River.

These parasites arrach themselves to the host fish
by means of their mouth, which is so modified as
to form a very effective suction disk. Once arached
they rasp through the skin and flesh of the vicam
and suck out the body fluids.

Lampreys are used as food to some exrenl:, par-
ticularly by the Indians of several coastal streams.

Freshwacer smelt (Hypomesus olidus) and Sacra-
mento smelt (Spirinchus thaleichthys) are common in

the Delta from late winter to early summer. They -

spawn in many of the same areas as striped bass and
shad but do not ascend the rivers much above tde-
water. Their maost imporeant contribution is as foragé
for food and game fishes, particularly striped bass.
They seldom exceed § inches in length and are ex-
wemely delicate. They travel in large schools which

are followed and preyed upon by larger carmivorous
fish.

Other anadromous fish which are rare or occasion-
ally stray into the Bay are the pink, ¢hum and red
salmon.
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COMMENTS ON THE FUTURE OF THE
ANADROMOUS FISHES

The conanued maintenance of our anadromous Gsh
resources is one of the gravest problems facing fishery
managers. Dams and other barricrs reduce stream
flows, desaroy and block spawning grounds and pre-

vent the upstrcam passage of fish. They may also

hinder the downstream migrants even where successful
methods have been employed to pass the adules up-
suream over the dam. Industrial and agriculoural diver-

- sions are responsible for the loss of enormous numbers

of the small downsream migrants. Poor logging and
mining practices deswroy spawning areas or form bar-
giers to the ascent of fish. In some instances poor log-
ging pracaces have destroyed encire small watersheds
through erosion and descruction of the strearn borroms
and the upserang of the temnperature regimes to such
an extent as to cause severe reducdons in fish popula-
cons and fish food organisms.

In California, generally, dams appear to be the most
serious faccor in diminishing salmop runs. Untold miles
of spawning tributaries have eicther been inundated or
cut off by impassable barriers. Shasta Dam alone on the
Sacramento River eliminated approximately 50 percenc
of the available spawning area of chis river system. For-
runately, the flow and temperature regime below the
dam is favorable to salmon. Friant dam eliminaced
abour 36 percent of the spawning area of the Upper
San Joaquin River. -Folsom Dam on the Americzn
River also eliminated valuable spawning areas. The
later loss was at least pardally compensated for by
Nimbus Hatchery wich its capacity of 30 million eggs
annually  (Equivalent to 6,000 femmale spawners).
Similarly, Coleman Fisheries Scation on Bactle Creek
near Redding has made up in part for the loss of
spawning areas above Shasta Dam. No such provision
was made 2t Foant Dam.

At the present tme the principal spawning areas on
the Feather River are stll accessible. A ‘ladder on
Sutter-Burre Dam enables fish to negotiace this obstruc-
ton. The gigantic dam being constructed by che State
above Oroville, however, will eliminate more spawning
area and result in controlled flows below the dam. Srate
agencies are cooperating to bring about the greatest
Protection of the river's salmon resource.

As the California Water Plan progresses, even
grester curuilments in spawning areas are inevitable.
On the Sacramento River the proposed Iron Canyon
Dam, if buile, will cut off an area used by 94 percent
of the presenc salmon runs in chis river system. This
®Sumate is based on annual couvnts of salmon spawners
(Hallock 1957).

Perhaps the greatest potential blow to all anadro-
Mous species, and a number of other species as well,
re the salt water barrjers being considered for the Bay
Area. A number of plans for such barriers have been
SUggested, all of which would have major repercussions

on the anadromous fisheries resources of the Sacra-
mento-§an Joaquin River systems.

Ac the present dme the only one under serious con-
sideraton is the modified Biemond Plan which, in-
cidentally, is also the most favorzble from a Asheres
point of view. Fisheries personnel under contract to
the Deparmment of Water Resources are now evaluat-
ing the effect of this plan on the fisheries resources. In-
formadon already has been published for other. sal
water barrier plans including, that of the Juncdon Point
Barrier, which it is believed would affect the resources
on abour the same order of magnitude as the Biemond
Plan. Fisk (1957) has estimated the cffects of the Bie-
mond Salinicy Control Barrier Plan on fish life. (Table
31)

These reductions are expected to occur even chough

several tvpes of fish salvage facilizies will be employed.”

The “California Water Plan" embodies over 200
major dams throughour the State, many of which
would affect anadromous fish. The Delta area, as oné
of the focal points in the plan, would see the construc-
tion of more zand greater diversions and pumping facili-
des. '

Al of these facts impressively point out that many
adverse developments from warer manipulation proj-
ects, as far as anadromous fish are concerned, can be
expected for some time £o come.

Projects such as those oudined are nor the only
source of concern. More urban and industrizl develop-
ment, pardcularly in the Bay Area and along the Sacra-
mento and San Joaguin rivers, must also be andcipaced.
This will result in a greater volume of waste which
must be adequately treated if polludon problems are
noc to be intensified.

Fortunately, significant advances have been made in
abating domestic sewage polludon in 2nd around the

TABLE 31

ANTICIPATED EFFECT OF THE PROPOSED BIEMOND
SALINITY CONTROL BARRIER ON FISH
LIFE UNDER TWO PROPOSALS

Antdpated

Popularion Lass or
Cain in Percentage

Single Thres
Species River System Scaeen! Screen ?
King Salmon —Sacramenro _____ —12.0 -3}4
King Salmon —--San Joaquin e —180 —43
Kng Salmon - Mokelumne __ —_— —240 240
Silver Salmen. .___.. Sacramento . e —14.0 =34
Sccethead Trour.._.. ~Sacramento . -0 =12
Striped Bass .—Sacramenta-San Joaquin _ —15.0 =150
Shad .— . ee=Sacramenro-San Jozquin__ —25.0 —25.0
White Sturgeon . Sacramento-San Joaquin _ ~5.0 —s5.0
Catfish ——____ . Sacramento-San Joaquin_. —25.0 —25.0
Panfish (Black bass,
Sunfish, etc.) oo Sacramenro-San Joaguin.— 4250 +125.0

1 Under this plaa there would be a sngle large fith screen ot the Delin
Pumping Plane

* In additian 10 the fsh scrcen ae the pumgping plant, sacens arc proposed
at Walnur Crove oo the Sueramanto River and Parodise Cut on the
San Joiquin River.



THE FRESHWATER FISH AND FISHERIES OF
THE SAN FRANCISCO BAY AREA

HISTORICAL REVIEW

The freshwater fish fauna of the San Francisco Bay
Area is quite varied and supports a large angling popu-
lzeion. This was not zlways so, however; the area orig-
inally was deficicnc in nacural lakes and warmwarter
sweamns and the many varieties of so-called warmwater
or spiny-rayed gamefish. The only native warmwa-
ter gamefish found here was the Sacramento perch

" (Archoplites imterruptus).

Salmonids on the other hand inhabited virrually

_every stream. Native populations of rainbow trouc

(Salmo gairdneri) were found in most streams wich
2 year-around supply of caol wacer. Silver salmon and
steelhead also favored the cooler waters and udlized
many of the intermictent streams for spawning.

Salmonids as a group have always been pardcularly
favored both for food and spoct and even in the early
dzys of San Francisco were heavily exploited by an-
glers. Besides angling they were taken by spears, traps,
weirs, explosives and any other available means,

As the population of the Bay Area increased be-
cween 1850 and 1890, che local redwooed foreses were
timbered off and public water supplies were devel-

~ oped. Coastal streams suffered fram pollution by saw-

dust, grist, and siltavon. The.streams were obstructed
by log jams and were dammed to form water supply

- reservoirs and to harmess their energy for the operation

of sawrnills and four mills,. Records of the Fish and

~ Game Commission relating to this early period indi-

cace the local salmonid fisheries suffered a severe

" setbaclk,

[tis of passing interest to note thac the fArst hacchery

- and fish culeural stadon in California was established

2 on the grounds of the University of Califormia at

¢ Berkeley in 1869. The station, operated by “The Cali-

RIS

<, fornia Acclimatization Society”, and operated under
- the supervision of Mr. J. G. Woodbury, sold the fish

to the State Fish Comsmission.
Immediately after the legislacure established che

. Stte Board of Fish Commissioners (1870) this body

. St about to import prominent gamefish species of che’
- Bastand Midwest. The black basses, panfishes (green
. Sunfish, bluegills, erc.) cacfishes, perches, and eastern

brook and brown wout wete among the freshwater
- Variecies introduced. Most of them did excremely well

i thejr new environment. As 1 marter of facr, the
. Meroduced species now sustain virtually all warm-

water angling in the Bay Area. The more common
freshwater fish species are listed in Appendix F-1. Ini-
tial incroductions of selected species now occurring in

the Bay Area are given in Appendix F-2.

About 1884 che State Board of Fish Commissioners
was concerned about the vanishing Sacramehnto perch.
The species was disappearing at an alarming race, pre-
sumnably because of overfishing and reclamation. More
recently, the introducnion of alien species also has been
blamed for the perch scarcity.

Sacramento perch and several non-game variedes
found their way into the San Francisco commercial
trade to some extent before 1870. They were obrained
by seining in the Delta, in che Jower reaches.of the
rivers tributary co che Delra, and in Clear Lake, Lake
County.. o

The lacgemouch and smallmouch basses (Microp-
terus salmoides and Micropterus dolomieui) respec-
tively, both highly esteemed as food and gamefsh in
the East and Midwest, were among the firsc varieges
brought to California. They were brought our by
Livingston Stone in 1874 and stocked in Alimeda
Creek and che Napa Ruver. By 1890, most of the suit-
able lakes and streams in the Bay Area were well
stocked with thern.

The white cathsh (Icialurus catus) and brown
bullhead (Ictaluris mebulosus) were intraduced by
Stone in 1874. Panfish and crappies were first intro-
duced berween {890 and 1891 into Souchern California
and made their way to Bay Area warers through lacer

-transplantadons. .

White cathsh and brown bullheads increased at such
a prolific rate chat they supported a subscanual com-
mercial fishery from the twmn of the cencury uncil
1953 when the fAshery was abolished by the legisla-
cure. Most of the catch, though landed ar Pitsburg,
was made in the Delca. Special fyle nets were em-
ployed. . .

Orther freshwater species entering the commercia)
catch included carp (Cyprinus carpio), which were
first introduced from Europe in 1872, and the natve
hardhead (Mylopharodon conocephalus), squawfish
(Ptchocheilus grandis), splicail (Pogonichthys macro-
lepidotus), and Sacramento blackfish, (Orthbodon mi-
crolepidotus). For the mose part the latter species werc
taken incidental to shad and salmon by the Pioisburg
fleer and landed art either Pimsburg or San Francisco.
The Department of Fish and Game issues special per-
mits to commercial operators to fish for some of chese

[r27]
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 ANADROMOUS FISHERIES

Any decailled analysis of the factors affecting the
abundance and landings in chis group of fishes would
be exceedingly difficult. Environmental condidons
have been so greatly modified by man’s acavities chat
it is virtually impossible to ascerrain che reladve effect
of anv one factor on these resources.

King Salmon

The commercial fishery formerly consisced of the
gill nec fleer, which always operated inside the Golden
Garte, and the ocean troll fleet. The former was abol—
ished by the legislacure in 1957.

The gill nec fishery landings exhibired cremendous

. fluctuadons from year to year throughour che re-
corded hisrory of the fisherv. However, the mend over
the ninery-year period for which catch figures are

avallable was downward. The 1957 catch was the
smallest ever recorded. -

There are several explanauons which could aceount
for che decrease. One cause can be ascribed to water
development projects in California. Virmually every
permanent stream the full length of the Central Valley
has one or more dams consoucced 2cross it, T hese
have eliminated spawning areas and adversely affected
temperature and flow regimes. Unscreened water di-

. versions also take a heavy toll of small fsh.

il Since bach the gill ner fishery and the ocean croll

fishery operated on che same salmon stocks the latter
certainly conuributed substantially co che reduction in
the gill nec landings. There has been a large increase
in the size of the ocean troll Aeet 2nd its cacch over
former years as well as a spectacular increase in the

ocean sport fishery in the last 15 years.

Alchough the salmon resources cerrainly have been
overfished ar various periods theoughout the last 50

{. or 60 years, it is quite unlikely cthat overfishing alone
{ has been responsible for the long-rerm decline.,

Pollugon has zlso been involved in che salmon de-

¥ - cline. However, ic is impossible to demonstrate che
d relative effects of pollution on the resource. Mining
§ ‘2nd logging pollution znd silt have been prevalent in
' some streams, domestic sewage and dairy pollution in
'Others and cannery and winery wastes in stll others.

fUOncr the Bay proper, the numerous induserial waste
O\JI:falls threaten the small downstream migrancs which
sae inadvertently swept into the vicinicy of chem.
~Unmeated or madequately treated domesdc sewage
Tdischarges both in the Bay and in upstream Criburaries

g Creace similar problems.

:__.Sfriped Bass

" Generally spealdng, this fishery has remained rela-

‘tvely stable. The species was completely removed

; 'tom che commercial category in 1935 and since then
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has been subjected to hook-and-line fishing only, éx-
cepe for fish which were raken incidentally with shad
and salmon by the gill nec fishery. The sporrt fishery
is so intense it is believed chat up to 25 percent of all
legal-sized fish are removed from the fishery each: year.

& review of the catch records and other pertinent
daca revealed a decline in the fishery from ‘1944
th.rough 1955. As a consequence, further restrictions
in size and bag limics were put into effect to bong’
the fishery into balance. This appears’ to have been
accomplished. '

Under present conditions, it appears that the sport
fishery is now exerdng sufficient pressure co have 2
definice influence on striped bass stocks. The govern-
ing facror, however, lies in the change in environ-
mental condidons. These have been modified so
greatly over che past fifty years thac chere has been
an appreciable loss in the toral habirac available to
striped bass.

Ac least chree adverse factors, excluding angling, are
affecting che striped bass population: reclamation,
water development projects, and pollugon. It would
be next to impossible to evaluate the relative impor-
tance of each..Reclamation, many years ago, resulted
in extensive habirat changes which removed rich nurs-
ery grounds. Water development projects have modi-
fied temperature, flow, and salinicy parterns in the
Delra and in spawning areas, and numerous diversions
ralce 2 heavy toll of fish, Pollution has resulted in an
extensive loss of habicar, destructon of forage organ-
isms, and, frequently, in the outright killing of the “fish
thernselves.

The absence of striped bass in many areas of the
Bay may be taken as rather clear evidence of polludion.
South San Francisco Bay in particular can be cited,
and there are other once-favorable localities which are
now similacly devoid of striped.bass.

Shad

Shad landings, in the past, have been influenced
soongly by economic conditions. Generally the cacch
was considerably less chan the fishery could have sup-
plied. Nevercheless, there appears to have been 2 defi-
nite decline in the fishery, unrelated to economic con-
ditions, and presumably caused by che same factors
which have influenced salmon and striped bass popu-
lations. The. most significant recenc development wich
respect to the shad resource is the evoluron of the
sport fishery in the past few years.

WATERFOWL

There has been a decided reduction in the water-
fowl of the Bay Area, both in resident and wintering
populations. Reclamation of the marshlands and ridal
flats has unquestionably been the major causacive fac-
tor in the decrease. Mast of the breeding areas around
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Response to Comment M-1

This SMP Update is a continuation of a program that has been ongoing since 2002. Since the
initiation of the SMP, the District has provided advanced notification of proposed work,
either as part of the Notice of Proposed Work (first phase of the annual work sequence) or
as an individual work order (for projects occurring after Phase 1 of the work sequence). In
either case, regulatory agencies have been able to provide comments or request additional
information from the District regarding proposed work during this notification period. This
opportunity for comment/questions before implementation of work would continue under
the 2012-2022 SMP Update.

In addition, the regulatory agencies participate annually in a “lessons learned” meeting that
provides an opportunity to identify appropriate refinements to the program. Although other
refinements to the notification and review process have been discussed, to date, the
concerns identified by the commenter have not been raised by the regulators.

Response to Comment M-2

The Notice of Proposed Work (NPW) for the Stream Maintenance Program is sent to city
public works departments that may have approval authority over SCVWD’s maintenance
activities. The District’s Zone Advisory Committee, now the Flood Protection and Watershed
Advisory Committees) assist SCVWD’s Board of Directors with policies and issues
pertaining to flood protection and stream stewardship. The Advisory Committee includes
representatives of the cities and the County as well as at-large members who represent the
community. The local fire districts receive the NPW to ensure access for emergency
response vehicles. Guadalupe Coyote RCD (GCRCD) may obtain a copy of the NPW by
submitting a Public Information Request through Access Valley Water at
www.valleywater.org.

BMP GEN-36 in Table 2-12 of the DSEIR is revised as follows:

The annual-werk-plan-NPW will be submitted to public works departments, local

fire districts, and the District’'s Zene—Advisery—Committee Flood Protection and
Watershed Advisory Committees.

Response to Comment M-3

SCVWD appreciates the concern expressed in the comment. As noted in response to
Comment D-17, the 24-hour notification time frame for follow-up maintenance activities
conducted at bank repair sites that are less than 2 years old would be important to prevent
a situation from worsening. This time frame would allow SCVWD to be able to respond
quickly and effectively to a damaged work site. For all other bank repairs, the permitting
agencies would be given a greater period of time to review and comment, when notified as
part of the annual Notice of Proposed Work or via individual work orders, as discussed in
Chapter 2, Project Description, of the DSEIR.
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Response to Comment M-4

The comment makes the following statement, which is not supported by the DSEIR: “The
DSEIR (correctly) identifies Chinook salmon as a native species utilizing habitat in the
project area for migration, spawning and rearing.” In fact, the discussion on page 136, in
Section 3.3 of the DSEIR, identifies Chinook as not native, stating “that the rivers and creeks
of Santa Clara County are home to 12 native species of fish,” and, “The non-special-status
fish and amphibians that would be impacted by the Proposed Project are relatively
abundant and widespread, with the exception of the Chinook salmon, which is not native
[emphasis added] to South Bay streams.” The comment is correct to note that, although the
Chinook salmon in the Project Area are recognized as strays from hatchery releases, the
National Marine Fisheries Service (NMFS) still considers habitat used by Chinook salmon in
the South Bay as essential fish habitat (EFH). However, to meet the threshold for
significance under CEQA and the State CEQA Guidelines, the species itself would have to be
rare; the term rare, as defined by Section 15380 is as follows: “a) Although not presently
threatened with extinction, the species is existing in such small numbers throughout all or a
significant portion of its range that it may become endangered if its environment worsens;
or b) The species is likely to become endangered within the foreseeable future throughout
all or a significant portion of its range and may be considered ‘threatened’ as that term is
used in the Federal Endangered Species Act.”

The Central Valley fall-run Chinook salmon in the South San Francisco Bay do not warrant a
“rare” designation. The NMFS completed a comprehensive, scientific review in 2008 and
found that Central Valley fall-run Chinook salmon populations, whose range includes the
Sacramento and San Joaquin Rivers and tributaries, were more robust than previously
thought. Subsequently, this Distinct Population Segment did not warrant a “threatened”
status under the Endangered Species Act, and long-term trends show the population to be
stable. Additionally, the fish found in the South Bay are genetically consistent with hatchery
fish (i.e., Feather River stock), and the hydrology and temperature of South Bay streams do
not, and historically have not, supported a fall-run fish that can ascend larger rivers as early
as July. The comment may be confusing the term “naturalization” with “natal,” in which a
non-native species is said to be naturalized “when its reproduction is sufficient to support
it.” Whether the fish have naturalized in Santa Clara Valley is not known, or to cite the
language in the DSEIR (in the third paragraph under Impact BIO-15), “Although spawning
has been documented in SCVWD-maintained creeks, whether up-migrating adults have
hatched on these creeks or if the adults that were observed were direct strays from other
areas is unknown.”

SCVWD appreciates that the GCRCD has entered information into the administrative record.
However, these documents do not establish the historic presence of a self-sustaining
Chinook salmon run, and no disagreement exists among expert opinion regarding the facts
about the significance of an effect on the environment (see previous paragraph regarding
NMEFS findings). The USFWS document was written before much data collection effort had
begun to determine the origin of the Chinook salmon in the County, and the record simply
states that Chinook salmon were observed in the Guadalupe River. When reading and
interpreting Skinner (1962), as in the comment, the entire document should be cited and
coupled with an understanding of the life history of salmon and steelhead. This is
particularly important when used to discuss the occurrence of Chinook salmon in County
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streams. The content of the Skinner document relies heavily on commercial catch records
and not on specific stream survey data, especially in regard to the County. Rather, some
vague correlation is presented that salmon may make use of South Bay streams, although
language is used in the document that strongly suggests just the opposite. Please refer to
page 58, regarding Chinook salmon: “Although the fishery for king salmon is centered in the
Bay Area, few kings actually spawn in any of the local streams. They generally enter the
larger rivers along the coast north of San Francisco Bay. By far the greatest proportion
however, has always passed through the Golden Gate to ascend the Sacramento and San
Joaquin rivers are the way to ancestral spawning grounds in these rivers and tributaries.”
The non-site-specific reference to “few kings actually spawning in any local streams” in the
Bay Area is indicative that some Chinook salmon may have strayed from their “ancestral”
course and the fact that streams within San Francisco Bay, particularly South Bay streams,
flowed to the Bay intermittently.

SCVWD has committed considerable resources to determine the origin of Chinook salmon in
Santa Clara Valley. Chinook and steelhead populations’ genetics, radio telemetry and
trapping of adult Chinook, and historical ecology assessments are a few of the efforts
SCVWD has funded and shared with the GCRCD. The most current, scientific information has
been utilized in this DSEIR analysis as well as in other documents SCVWD has produced.
Therefore, SCVWD believes that its analysis of Chinook salmon in the DSEIR is correct and
revisions for this species are not required. Mitigation measures (i.e., gravel augmentation,
instream complexity) and BMPs (GEN-1, -2, -4, -8, -20, -23, -26, -30, -32, and -33) in the SMP
Update would provide ancillary protection for Chinook salmon while still focusing on native
fish that are imperiled (i.e., steelhead). If more current, creditable, scientifically defensible
information is available in the future, SCVWD will utilize that new information.

Response to Comment M-5

The comment suggests that heavy equipment in stream channels will have a substantial
effect on fish habitat and benthic macroinvertebrate populations, and that the effects of
heavy equipment in streams are not adequately described in the DSEIR. SCVWD
acknowledges the effects of heavy equipment, but disagrees that such impacts were
inadequately addressed in the DSEIR. Heavy equipment only would be operating within
stream channels during sediment removal and bank stabilization projects. During such
projects, the physical alteration of the substrate (e.g., removal in the case of sediment
removal, and removal or replacement of at least a portion of the channel bed with more
stable materials in the case of bank stabilization) would have a much greater effect on fish
habitat and benthic macroinvertebrates than simply the operation of heavy equipment.
Because the use of heavy equipment would occur in areas where even greater impacts from
sediment removal and substrate alteration would happen, as discussed in the DSEIR, a
lengthy discussion of the additional effects of using equipment to perform these activities is
unnecessary. In addition, crushing of invertebrates by heavy equipment was discussed in
the DSEIR (e.g., the second paragraph on page 3.3-52).

Nevertheless, the DSEIR is revised as follows to include explicit discussion of the effects of
heavy equipment on the stream substrate and on macroinvertebrate populations:
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The ninth paragraph in Bank Stabilization, Fish, under Determination of Impacts to Wildlife
and Fisheries has been added (on page 3.3-50 of the DSEIR):

Bank stabilization activities often necessitate the operation of heavy equipment
within the stream bed (after dewatering). Movement of heavy equipment ma
compact the substrate, potentially Kkilling benthic invertebrates (which may serve as

prey for fish), embedding gravel within finer sediments, and otherwise altering
habitat for fish and their prey.

The fourth paragraph on Invertebrates, under Determination of Impacts to Wildlife and
Fisheries (on page 3.3-52 of the DSEIR):

Invertebrates. Invertebrates occur in and adjacent to channels where bank
stabilization activities are planned. In these areas, invertebrates could be either
killed directly (e.g., by crushing) or adversely affected by the loss of host plants or
disturbance of refugia. For species such as moths and butterflies, host plants may be
damaged or killed as a result of work site clearing (e.g., before the installation of
bank armoring or during the creation of access roads or staging areas), crushing by
equipment, trampling by personnel, and soil compaction by heavy equipment. In
addition, these species may be adversely affected by habitat conversion, which could
result from the unintentional introduction of non-native grasses and forbs to work
sites. Bank stabilization activities often necessitate the operation of heavy
equipment within the stream bed (after dewatering). Movement of heav

equipment may compact the substrate, potentially Kkilling benthic invertebrates,
embedding gravel within finer sediments, and otherwise altering habitat conditions.

Following the sixth paragraph under Impact BIO-8 (starting on page 3.3-99 of the DSEIR):

Bank stabilization and sediment removal activities often necessitate the operation of
heavy equipment within the stream bed (after dewatering). Movement of heav

equipment may compact the substrate, potentially killing benthic invertebrates
(which may serve as prey for steelhead), embedding gravel within finer sediments,

and otherwise altering habitat for fish and their prey.

The second paragraph under Impact BIO-9 (on page 3.3-109 of the DSEIR):

As described under Determination of Impacts to Wildlife and Fisheries, proposed
maintenance activities may result in adverse effects to habitat used by both of these
fish through dewatering, fish relocation, increased turbidity, changes in habitat
structure, effects of heavy equipment use on these species, their prey, and their
habitat, and other impact pathways. Permanent habitat impacts to these species’
habitats are expected to be very limited but could potentially occur if bank
stabilization activities replaced their habitat with hardscape. Electrofishing for fish
relocation, stranding, herbicide and surfactant use, and increased turbidity may
result in the direct injury or mortality of individual fish.

SCVWD agrees with the comment that disturbance of stream sediments can result in
adverse effects on fish habitat, including salmonid spawning habitat, and the DSEIR includes
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compensatory mitigation measures (Mitigation Measures BIO-8 and BIO-9 addressing
gravel augmentation and replacement of instream habitat complexity) and a number of
BMPs (e.g., GEN-4, -20, -26, and others) to minimize the effects of SMP Update activities on
fish habitat.

Response to Comment M-6

SCVWD is pleased that the GCRCD supports gravel augmentation as a mitigation measure.
After discussions with the NMFS, SCVWD has revised the mitigation strategy for gravel
augmentation, reducing the threshold for evaluation of gravel for suitability as spawning
habitat, and for mitigation, to 100 square feet of “high quality” gravel impacted instead of
500 square feet that was outlined in the DSEIR. SCVWD has analyzed the last 10 years of
sediment removal data to understand what the magnitude for replacement may look like for
mitigation. SCVWD believes, and NMFS supports, the 100-square foot threshold as a fair
compromise to minimize impacts to steelhead while still providing benefit to the species.
The objective for sediment removal in this program includes removing sediment for
channel capacity to alleviate or reduce flooding, remove mercury laden or other
contaminated soils, ensure proper function of instream structures (i.e., stream gauge, fish
ladder, outfalls, tide gates), and provide for anadromous fish passage. All of these objectives
would provide benefits to the community while some would provide direct benefits to the
natural resources. As previously stated, although directed at steelhead, this mitigation
measure would provide benefit to Chinook salmon.

Therefore, the discussion under Mitigation Measure BIO-8 of the DSEIR is revised as
follows:

[in the second sentence of the first paragraph]

SCVWD will implement gravel augmentation as mitigation for SMP impacts to CCC
and SCCC steelhead spawning habitat. If more than 588100 square feet of sediment
removal is proposed along steelhead streams, an SCVWD fisheries ecologist will
assess the sediment removal site for spawning and rearing habitat quality before
the initiation of work.

[in the first sentence of the last paragraph]
If more than 56808100 square feet of high-quality gravel will be removed along
steelhead streams, compensatory mitigation will be provided by the installation of
suitable spawning gravel along the affected creek at a 1:1 (mitigation:impact) ratio

on a square footage or acreage basis.

Furthermore, the identical sentences in the Mitigation Monitoring and Reporting Plan
Matrix in Appendix L of the DSEIR are likewise revised.

Appendix C in the DSEIR is revised entirely in Volume II of this FSEIR.

SCVWD concludes that with this mitigation, the Proposed Project would not make a
considerable contribution to any significant cumulative impacts relative to spawning gravel.
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Therefore, no further assessment of cumulative impacts beyond that already conducted in
the DSEIR is necessary to evaluate the size threshold for mitigation, or for any other reason.

Response to Comment M-7

Per the comment, third paragraph under Impact BIO-8 (on page 3.3-99 of the DSEIR) is
revised as follows so that the discussion of bank stabilization impacts to steelhead includes
more quantification of the potential impacts to habitat used by these fish. These revisions
include the assumption that no more than half of bank repairs would consist of impervious
hardscape bank stabilization work, as well as information on the extent of modified and
unmodified channels that were impacted by bank stabilization projects in the Santa Clara
and Pajaro Basins during the period 2002-2010 (this information provides a crude estimate
of the potential annual bank stabilization needs during the 2012-2022 period):

The extent of potential impacts to steelhead and their habitat resulting from bank
stabilization activities is difficult to quantify, because stabilization activities cannot
be projected and because the magnitude of the impact of stabilization would depend
on the type of repair method used and the location of the repair project. However,
the extent of bank stabilization work that is expected to occur in steelhead habitat
would be relatively low, based on SMP activities conducted since 2002. Between
2002 and 2010, fappreximately less than 1 mile of bank stabilization work per year
has occurred throughout the Project Area, including non-steelhead streamsj.

SCVWD'’s records indicate that less than 20 percent of this bank stabilization work
occurred in unmodified channels, which likely provide the highest-quality habitat

for steelhead. Furthermore, SCVWD expects that no more than half of the bank
repairs during the period 2012-2022 to consist of impervious hardscape bank

stabilization work. As a result, and because of the potential long-term benefits of
bank stabilization to steelhead habitat described above, little long-term adverse
impact to steelhead habitat is expected to occur as a result of 2012-2022 bank
stabilization activities.

Please see response to Comment D-23 regarding revisions to Mitigation Measure BIO-9.

Cumulative impacts of the SMP Update on biological resources are described in Section 4.5
of the DSEIR. The cumulative impacts analysis considered the effects of proposed SMP
Update activities in combination with effects of other projects, including SCVWD’s capital
projects and other activities that could affect biological resources such as streams,
streambanks, riparian habitat, and fish. That impacts analysis determined that, with the
implementation of mitigation measures not only by the SMP Update, but also by SCVWD’s
capital projects and other projects that could affect these resources, cumulative impacts to
these resources (aside from habitat fragmentation impacts) would be less than significant.
The SMP Update would mitigate its impacts on steelhead and their habitat, including both
instream habitat and riparian habitat, adequately; SCVWD is in consultation with NMFS to
obtain approval to impact steelhead and its habitats.

Response to Comment M-8
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As shown in Table 2-4 of the DSEIR, the majority of bank stabilization methods would use
biotechnical or “soft” features. SCVWD is committed to prioritizing softscape approaches for
bank stabilization. However, site conditions would vary and flood protection would be the
first goal for stream management activities. As stated on page 2-17 of the DSEIR, “sites with
eroding or destabilized banks are evaluated for their local on-site soil conditions, slope
stability, channel position, and geomorphic processes. An overall assessment is performed
to determine the most appropriate treatment to stabilize the bank, with consideration of
habitat, species use, and other site beneficial uses. Based on the condition assessment, the
SCVWD design engineer will develop a treatment approach that stabilizes the streambank
while trying to minimize the use of hardscape. Depending on work site conditions and
hydraulic forces, the design engineer may favor the use of hardscape elements over
softscape treatments if there is an increased risk for potential failure of the softscape
treatments over the longer-term.”

Evaluation of all potential impacts resulting from bank stabilization activities using both
biostabilization and hardscape techniques were conducted in each resource section in
Chapter 3, Environmental Setting and Impact Analysis, of the DSEIR. Please refer to the
specific “bank stabilization” subheadings under each impact. BMPs necessary to reduce the
level of potentially significant impacts resulting from bank stabilization efforts are
identified under each impact.

More BMPs than just the three bank stabilization-specific BMPs (BANK-1 through BANK-3,
detailed in Table 2-12 of the DSEIR) would apply to bank stabilization efforts. For example,
construction-related impacts of bank stabilization installation for soft or hardscape designs
would be similar, and appropriate BMPs such as GEN-1, -20, -26, and -33 (identified by
resource topic in Chapter 3 of the DSEIR) would be applied for construction of each work
site, whether the design included hardscape or not. Impacts of softscape and hardscape
bank stabilization approaches would be mitigated through the Mitigation Feasibility
Assessment and implementation of on-site and/or off-site mitigation.

The SMP Update and relevant BMPs are designed to meet the Water Resources Stewardship
Ends Policy; one of the governance policies of SCVWD’s Board of Directors, adopted in April
2004 and revised in July 2011. Preference for use of soft bank stabilization approaches
would be incorporated directly into the SMP Update. No further mitigation measures or
BMPs would be necessary to reduce impacts of bank stabilization activities.

Response to Comment M-9

This comment requests that BMP ANI-1 be revised to reflect the increased secondary
toxicity (i.e, poisoning of raptors or scavengers that eat poisoned rodents) of new
anticoagulant rodenticides. However, SCVWD uses older, “first-generation” formulations of
anticoagulants rather than these newer, more toxic formulations. SCVWD proposes to use
two anticoagulants, diphacinone and chlorophacinone, both of which are considered first-
generation chemical compounds by USEPA!. First-generation anticoagulants are chronic in
their action, requiring multiple feedings over several days to a week or more to produce

1 U.S. Environmental Protection Agency. 2011. Final risk mitigation decision for ten rodenticides. Available at:

http://www.epa.gov/pesticides/reregistration/rodenticides/finalriskdecision.htm.
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death, whereas second-generation anticoagulants (e.g., bromadiolone and brodifacoum) are
more potent and can produce death after one feeding. Non-target species such as raptors or
scavengers would have to eat multiple poisoned rodents for mortality to occur from the
first-generation pesticides used by SCVWD.! A study published by Eason et al. in 20022
stated that the risk to avian predators from secondary poisoning from first-generation
anticoagulants appeared to be an order of magnitude lower than that of second-generation
anticoagulants. As a result, SCVWD is using anticoagulants that have the lowest risk of
secondary poisoning but will still be effective for SCVWD’s needs, rather than using the
newer pesticides about which the comment expresses concern.

Comparing the two anticoagulants used by SCVWD, diphacinone has a higher risk of
secondary toxicity than chlorophacinone. Therefore, SCVWD uses diphacinone only when
chlorophacinone is not adequately effective. For example, SCVWD did not use diphacinone
at all in 2010 because it was not determined to be necessary. In cases where diphacinone is
required, it typically is inserted belowground for gopher control. Any gophers killed by
diphacinone are expected to die underground, where a very low potential exists for raptors
or scavengers to detect and eat them. Nevertheless, BMP ANI-1 will be revised to further
minimize the risk of secondary poisoning, as follows:

Carcass surveys will be conducted periodically when acute poisons and first

generation anticoagulants are used. The frequency of the carcass surveys will be
specific to the type of rodenticide used In-areas-whererodenticides-are-used,careass

retrieval-surveys-will-be-conducted-as follows to minimize secondary poisoning
impacts:

° Acute toxins-Daily, carcass surveys, beginning the first day after application
until the end of the baiting period for acute toxins_used above-ground .

. Anticoagulants-Weeklyfor-anticoagulantsWithin 7 days of installation of first
generation anticoagulant bait, and weekly thereafter. Anytime a carcass is
found, daily carcass surveys will begin for as long as carcasses are found until

no carcasses are found during a daily survey. Once no carcasses are found,
carcass surveys will return to the weekly carcass survey timeline maximum

from the date of initial installation of an anticoagulant bait station.

. g tha
the frequencv of carcass surveys is adequate, a blOlOElSt w1ll conduct daily carcass
surveys 2 times per year over one baiting cycle. Based on the results of these surveys,
the timing of carcass surveys will be adjusted if necessary.

Any spilled bait will be cleaned up immediately.

Thus, carcass surveys for anticoagulant use will commence one week after application
(because these anticoagulants can take up to a week to kill rodents) and will continue daily
thereafter, as long as carcasses continue to be found during each visit.

! U.S. Environmental Protection Agency. 1998. R.E.D. Facts. Rodenticide cluster. Prevention, Pesticides and
Toxic Substances (7508W). EPA-738-F-98-004.

2 Eason, C. T., Murphy, E. C,, Wright, G. R. G., Spurr, E. B. 2002. Assessment of risks of brodifacoum to non-
target birds and mammals in New Zealand. Exotoxicology 11:35-48.
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October 5, 2011

Ms. Sunny Williams, Environmental Planner
Santa Clara Valley Water District

5750 Almaden Expressway

San Jose, CA 95118

AR R TR T o 1Y |

Dear Ms. Williams:

Subject: Stream Maintenance Program Update 2012-2022, Draft Subsequent

Environmental Impact Report, SCH #2000102055, Santa Clara County

The Department of Fish and Game (DFG) has reviewed the Santa Clara Valley Water
District’s (District) document provided for the subject program, and we have the following
comments.

General Comments:

1.

Due to the widespread implementation of burrowing rodent control activities,
including the use of rodenticides, DFG advises the District to prepare a
Pesticide/Pest Management Plan for appropriate wildlife agency review and
approval.

Due to the planned widespread use of herbicides for vegetation management, DFG
advises the District to prepare an Herbicide Use Plan for appropriate wildlife agency
review and approval.

DFG advises the District to prepare a Grazing Management Plan for appropriate
wildlife agency review and approval.

DFG acknowledges there are both ecological services-based and land acquisition-
based components to the mitigation program for the Stream Maintenance Program
Update (SMP). While some ecological services-based mitigation is acceptable, DFG
emphasizes the need for land acquisition-based mitigation. It is a requirement for
impacts to state-listed species. DFG requests that text be added to the draft
Subsequent Environmental Impact Report (SEIR) stating “The District shall provide
for compensatory mitigation by acquiring or protecting appropriate mitigation lands
and populations of special status species with a conservation easement that is made
out in favor to the appropriate wildlife agencies. Any mitigation lands with a
conservation easement shall include an endowment and long-term management
plan.”

Conserving California’s Wildlife Since 1870


Sandy
Typewritten Text
Letter N

Caitlin
Line

Caitlin
Line

Caitlin
Line

Caitlin
Line

Sandy
Typewritten Text
N1

Sandy
Typewritten Text
N2

Sandy
Typewritten Text
N3

Sandy
Typewritten Text
N4


nny Williams

October 5, 2011

Ms. Su
Page 2
4,
NS
5.
NG
7.
N7

The document makes numerous references to “work area percentage” for sediment
removal and vegetation management activities. There are several references to
Chapter 2 to find discussion on this. However, “work area percentage” is not
mentioned in Chapter 2. Please provide a thorough description of how “work area
percentage” will be calculated for these activities.

The document describes the development of several Habitat Mitigation and
Management Plans for special-status species. DFG requests that these plans be
submitted to DFG for review and approval prior to being finalized.

DFG recommends the District revise and clarify different types of temporal biological
impacts in the Final EIR. Types of temporal impacts may include one-time
temporary habitat impacts that can be restored, short-term habitat impacts that can
be restored, permanent impacts where habitat is permanently removed, and
repeated impacts where habitat is either permanently removed or habitat begins to
re-establish and is repeatedly removed. This last type of impact generally is the
greatest and the final EIR should identify additional incremental mitigation for these
types of impacts.

Species presence in the habitat types during the various types of impacts should
also be evaluated and impacts to listed and sensitive species should be mitigated.
For listed species, take could occur with temporary impacts, short-term impacts,
permanent impacts and repeated impacts. DFG recommends the District analyze
repeated impacts to see if any listed or sensitive species would be affected by these
impacts and if habitat and species re-establish in between impact events, then
additional mitigation beyond one-time compensation should be identified in the Final
EIR.

DFG generally recognizes temporary impacts as those where the impacted site
supports an herbaceous vegetation habitat that can grow to maturity in a single
growing season, the impacted site is recontoured and seeded by October 31 of the
year of the temporary impact; and the impact site achieves vegetation success as
described in a Vegetation Restoration Plan approved by DFG.

DFG recommends short-term habitat impacts be described as single year impacts to
sites supporting woody vegetation, such as chaparral or riparian areas, where the
impacted site is re-planted with appropriate, naturally occurring

vegetation prior to November 30 within the year of impact and the site is managed
and monitored for a multi-year period to achieve revegetation success as described
in a Vegetation Restoration Plan approved by DFG.

DFG recommends permanent impacts be any impacts that permanently remove
habitat or remove the habitat for more than two growing seasons. DFG
recommends that all permanently impacted habitat types be mitigated by
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/\ conservation and enhancement of similar habitat on at least a 1:1 ratio. If the habitat
is sensitive or support sensitive or listed species, DFG recommends additional
mitigation.

DFG recommends the repeated or recurring impacts be carefully evaluated to
determine whether the activities will permanently remove habitat or whether habitat
is expected to temporarily re-establish in between impacting events. Also, repeated
impacts should be analyzed to identify whether sensitive or listed species will be
impacted by the action and whether sensitive or listed species could re-establish in
the area in between impacting events. Any impacts to sensitive or listed species
should be mitigated by the permanent conservation enhancement, management and
funding of occupied habitat sufficient to offset the impacts. Recurring impacts that
repeatedly take listed species should be mitigated through additional incremental
habitat conservation or sufficient habitat should be conserved and managed to
conserve the species.

DFG will consider the analysis of impacts and the mitigation measures in the Final
EIR related to these topics when developing permits and approvals as a responsible
agency. The District should obtain a California Endangered Species Act (CESA)
Incidental Take Permit (ITP) for any take of state listed species. DFG is available to
work with SCVWD to develop a 10-year ITP to provide take authorization for state
listed species impacts during the next 10-year SMP implementation period.
Additionally, approval and implementation of the draft Santa Clara Valley Habitat
Plan, if finalized as a Natural Community Conservation Plan with an associated
permit, may also be able to contribute to overall species conservation and may mesh
with certain mitigation needs of the SMP.

Executive Summary

Pages ES-6 and 2-17 (Chapter 2) — Sediment disposal sites: The draft SEIR identifies
several sediment reuse locations but states that the District may add other upland or
aquatic sites to its disposal options. Additional disposal sites should be identified in the
Final SEIR. Any additional new sediment reuse location sites would require additional
California Environmental Quality Act (CEQA) review.

Pages ES-7and 2-20 (Chapter 2) — Tree removal: The draft SEIR states that the removal of
trees and shrubs less than or equal to 12 inches diameter at breast height (dbh) is
permissible only if they are required for bank stabilization projects, ecological
health/stewardship purposes, or to maintain flow conveyance. What is the rationale for
increasing the maximum diameter of tree removal from 6 inches dbh under the

2002-2012 SMP to 12 inches dbh under the SMP Update (2012-2022)? In addition,
describe how the District will determine when it is appropriate to remove a tree for health
and/or stewardship purposes.


Sandy
Typewritten Text
N7

Caitlin
Line

Caitlin
Line

Caitlin
Line

Sandy
Typewritten Text
N8

Sandy
Typewritten Text
N9


N1C

N11

N12

N13

N14

Ms. Sunny Williams
October 5, 2011
Page 4

Page ES-8 — Grading: Among the items listed under Minor Maintenance Activities
proposed under the SMP Update, the District proposes to grade small areas without
vegetation above stream banks to improve drainage and reduce erosion. Please disclose
the estimated area that would be graded for this purpose.

Page ES-8 — Canals: The draft SEIR states that the SMP Update would include routine and
periodic maintenance on canals. Please clarify whether sediment removal activities are
anticipated to occur when canals are dry or whether dewatering will be required.

Pages ES-10 and 2-26 (Chapter 2) — Work windows: The draft SEIR describes a work
window for sediment removal, in-stream vegetation and herbicide application, and bank
stabilization, which would generally occur between June 15 and October 15. The document
then states that if the fall season remains dry, work could continue until the first significant
rainfall event occurred (defined as local rainfall of 0.5 inches or greater within the watershed
over a 24-hour period), and that no instream work (excluding hand pruning and hand
removal in non-steelhead streams) would continue later than December 31.

DFG advises the District to retain the same type of work window that has been utilized
under the existing SMP, which allows work to continue beyond October 15 until

October 30 if more than 50 percent of a project is complete. Certain activities (such as
small sediment removal projects or vegetation management) that may be stopped quickly
and the site winterized effectively may be appropriate to continue into the fall season,
pending a dry weather pattern. However, activities such as bank stabilization, large
sediment removal projects, or any projects involving dewatering should be restricted to the
June 15 through October 15 work window (with the extension to October 30 for projects that
are more than 50 percent complete) due to the fact that these types of projects are not
easily completed and the site winterized appropriately on short notice. Significant rainfall
has begun in October during the past two fall seasons. These work windows are
established to minimize impacts and appropriately protect the existing aquatic resources
and should be adhered to.

Pg ES-11 — Impervious hardscape: The draft SEIR states that the District has committed
that no more than half of non-in-kind bank repairs will consist of impervious hardscape each
year. DFG commends the District for striving to reduce the amount of hardscape used in
District streams. However, much of the existing hardscape in District streams has been
inappropriately placed in past years (much of it prior to the existence of the SMP). DFG
advises the District to replace hardscape with natural materials, including plantings, in as
much of the District SMP projects as practicable, rather than using “no more than half of
non-in-kind repairs” as a benchmark for determining the use of hardscape versus more
natural materials in bank repair projects.

Chapters 2 and 3

Page 2-5 — Table 2-2: Footnote 1 below the table refers to sediment removal. Please
correct the footnote to say “Certain locations may have been the subject of channel hand
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removal more than once during the 2002-2009 period, but their length are only counted
once in this column.”

Page 2-6 — Table 2-3: The table shows one-foot of in-kind repair for the Santa Clara Basin,
and 6,403 feet of in-kind repair for the Pajaro Basin. Please clarify what is meant by this (is
this in reference to hardscape or softscape?).

Page 2-6 — Dam outlet structures: The draft SEIR states that the SMP includes channel
maintenance at dam outlet structures immediately downstream of reservoirs. Please clarify
whether this activity is included under the District's Dam Maintenance Program, and if so,
why it is covered under the SMP, and how impacts resulting from this activity would be
properly tracked and mitigated under the two programs.

Pages 2-15 and 2-16 — Table 2-4: Table 2-4 presents proposed mitigation ratios for various
bank stabilization methods. While many of the proposed mitigation ratios that incorporate
planting appear to be appropriate for the given bank stabilization method, several of these
were mitigated at higher ratios under the original SMP. There is no rationale provided for
the District’s decision to lower these mitigation ratios.

For example, 2A (live construction with boulder toe) is mitigated at 1:1 if the boulder toe is
vegetated or 1.5:1 if the boulder toe is not vegetated. The mitigation ratio for this method
where the boulder toe is not vegetated was 3:1 under the original SMP. Several other
examples with a similar issue regarding an unvegetated boulder toe are 3A (contour
wattling with boulder toe), 4A [brush mattress (brush layering) with boulder toe], and 5A
[surface matting (erosion mats) with boulder toe]. In all of these instances, the original SMP
incorporated a 3:1 mitigation ratio for an unvegetated boulder toe. Please incorporate the
original agreed upon 3:1 mitigation ratio.

Other examples include 7 (cellular confinement), 8 (rock blanket), 8A (boulder revetment,
which was named boulder rip-rap under the original SMP), and 9A (articulated concrete
blocks with planted areas), which are proposed at a mitigation ratio of 2:1, while under the
original SMP, those methods were mitigated at a ratio of 3:1. Again, the document does not
explain the rationale for lowering the mitigation ratios for these methods under the SMP
Update. DFG advises the District to increase the proposed mitigation ratios for these
methods (with the exception of 9A; see discussion in next paragraph) to the levels provided
under the original SMP unless the District can provide an adequate rationale for reducing
them.

In addition, DFG advises the District to eliminate certain bank stabilization methods,
including 9 (articulated concrete blocks), 9A (articulated concrete blocks with planted
areas), 10 (concrete crib walls), and 12 (gunite slope protection), due to the fact that the
District has had little to no need for installing these methods under the original SMP, they
are prone to failure when installed, their lack of habitat value, and the fact that other natural
methods are available and have been demonstrated to be equally or more effective.
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Page 2-24 — Emergency repairs: The draft SEIR lists activities that are not included in the
SMP Update, including emergency repair work. Please note that it is not necessary to
notify DFG before beginning emergency (as defined in Section 21060.3 of the Public
Resources Code) repair work necessary to protect life or property. DFG must be notified
within 14 days after beginning emergency repair work. Information regarding emergency
repair work can be accessed at. // d -y 1l A n|,

Page 2-27 — Gabions: The bottom paragraph mentions the use of “hard structures”
including sacked concrete and gabions. DFG advises the District to eliminate the use of
sacked concrete as a type of bank stabilization method (see discussion above). Gabions
are not included in Table 2-4 and should be eliminated from the text in this section.

Page 2-27 — Hybrid bank stabilization: The term “hybrid” used in Table 2-4 should be
defined in the text on this page where the terms “hardscape” and “softscape” are defined.
Please clarify how the use of hybrid bank stabilization methods fit into the District’s
commitment that no more than half of non-in-kind bank repairs wili consist of impervious
hardscape each year. Does the “no more than half’ include hardscape such as rock toe
that is a component of the hybrid methods? If not, would it be accurate to say that the
District can achieve this commitment?

Pages 2-35, 3.3-42, 3.3-43, 3.3-72, 3.3-73, 3.3-79, 3.3-87, 3.3-99, 3.3-144, and 3.3-163 —
Mitigation in perpetuity: The draft SEIR discusses the original mitigation program

developed to address compensatory mitigation for the SMP 2002-2012, and the fact that the
mitigation provided for the stream reaches in that original program continues in perpetuity.
The document states that the compensatory mitigation program proposed for the SMP
2012-2022 addresses potential impacts anticipated for new work sites that were not
included in the original SMP 2002-2012 work projections and not accounted for in the initial
mitigation package, and that additional mitigation would be required for the new work sites
only. This implies that the intent of the original SMP 2002-2012 is to mitigate for impacts to
stream reaches that would undergo repeated maintenance in perpetuity.

DFG needs clarification on this proposition. Margaret Paul (Environmental Scientist, DFG)
stated that the CEQA and Lake and Streambed Alteration Agreement (LSAA) negotiations,
which she participated in, of the SMP 2002-2012 was to mitigate in perpetuity for impacts
that occurred (some repeatedly) within the term of the original SMP 2002-2012. The
original SMP was not developed such that there could be repeated impacts in perpetuity
without additional CEQA review, permitting, and mitigation after the original SMP 2002-2012
term.

Under CEQA, the SMP 2012-2022 is a project. The District has identified the term of this
project as ten years. It is assumed that there may be repeated disturbances to certain
areas during the ten-year term of the SMP program. DFG permits and approvals will cover
impacts to those areas for the ten-year term. If, after the ten-year term, the District wishes
to continue to implement the SMP, this would be considered a new project under CEQA,
which would require new CEQA review, permitting, and mitigation.
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Pages 2-36, 3.3-73, and 3.3-79 — Programmatic mitigation program: The draft SEIR
describes the District's mitigation approach under the new SMP 2012-2022, which includes
a new component where ecological services are provided annually on an as-needed basis.
Please describe what is meant by bullet number 3 (New Programmatic Mitigation) on page
2-36, and how the instream complexity and gravel augmentation mitigation programs differ
from ecological services-type mitigation.

The draft SEIR states that the District proposes to choose between long-term land
acquisition projects or ecological services-based annual mitigation projects for its
maintenance impacts. A portion of the mitigation identified for state listed species in the
draft SEIR relies on the implementation of Mitigation Measure BIO-1 and Mitigation
Measure BIO-2, which may include, but do not require, in-perpetuity mitigation. Fish and
Game Code Section 2081 requires impacts to any state listed species be fully mitigated and
fully funded. A component to an ITP requires conservation of lands that have these species
present. DFG will consider, for an ITP, a dual component strategy of conservation of the
species on occupied land that will be both 1) land that will be conserved as part of the
mitigation into perpetuity and 2) land that would need wildlife habitat enhancement.

Page 2-37 — Table 2-9: Table 2-9 presents the proposed mitigation ratios for sediment
removal and vegetation management activities under different types of mitigation
components. It is unclear how some of these mitigation ratios were developed. Please
clarify how each of these ratios was derived. DFG would review this on a case by case
basis.

However, DFG finds several of the ratios provided in Table 2-9 to be inadequate to
compensate for the impacts. For example, how did the District determine a mitigation ratio
of 1.2:1 for the invasive plant management program and the riparian restoration and
planting program? Planting or restoration of 1.2 acres for every acre of riparian habitat
impacted does not appear to adequately compensate for the temporal loss that would occur
while the newly planted or restored riparian habitat grows to attain the equivalent functions
and values of the impacted riparian habitat.

Another example is the mitigation ratio of 0.5:1 for instream habitat complexity features.
DFG does not agree that placing 0.5 acres of instream habitat complexity for every acre of
impacted stream adequately compensates for the impact to instream habitat complexity.
DFG advises the District to reevaluate the mitigation ratios provided in this table and adjust
them to adequately compensate for the incurred impacts, along with a justification for each
ratio.

Page 2-38 — Permits and approvals: Table 2-10 lists the agency permits and approvals
issued for the SMP, including their original dates of issuance and dates of expiration.
Please revise the table to accurately portray the 1602 LSAA issued by DFG:

e R3-2001-0119 issued on July 8, 2002; expiration date of December 31, 2006
e Extension issued December 1, 2006; expiration date of December 31, 2007
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o Extension issued December 3, 2007; expiration date of December 31, 2008
o Extension issued December 17, 2008; expiration date of December 31, 2009
o Extension issued January 7, 2010; expiration date of December 31, 2010
e 1600-2009-0361-R3 issued January 12, 2011; expiration date of December 31, 2014

Page 2-40 — Work windows: Table 2-11 shows a comparison of key differences between
the 2002 SMP and 2012 SMP Update. There are a couple inconsistencies in the table and
other parts of the document. The last column on page 2-40 shows a work window of July 1
to October 15 for bank stabilization, whereas there are several references to June 15
(including pages ES-10 and 2-26 and BMP GEN-1) as the beginning of the instream work
window for activities including sediment removal, herbicide application, and bank
stabilization. Please correct the table to accurately reflect a consistent work window.

The last column in Table 2-11 states that work may continue until completion, or until the
first 5-day forecast that includes significant rainfall. There are numerous references in other
parts of the document (including but not limited to pages 8 and 41 in the SMP Manual, page
2-26, and page 3.3-161) to a 48-hour, 3-day, or 72-hour forecast. Please modify the table
and text to reflect a consistent forecast (5-day) on which to base a decision to continue
work. Please note that other comments in this letter address the District's proposal to
continue work instream after October 15.

Page 2-41 — Rodenticides: The last row in Table 2-11 under Management of Animal
Conflicts describes a change from the 2002 SMP pertaining to rodenticides and fumigants.
Under the original 2002 SMP, no rodenticides or fumigants were to be used near salt marsh
harvest mouse (Reithrodontomys raviventris) range, one-half mile of burrowing owl (Athene
cunicularia) locations, or potential range of sensitive amphibians. Under the 2012 SMP
Update, the requirements change, where no rodenticides or fumigants will be used within
the current mapped potential range of sensitive amphibians, and specifically designed bait
stations will be used to prevent entry of California tiger salamander (Ambystoma
californiense), California red-legged frog (Rana aurora draytonii), foothill yellow-legged frog
(Rana boylii), or salt marsh harvest mouse.

Does the District propose to use the designed bait stations to prevent entry of amphibians
as a precautionary measure since there is to be no use of rodenticides within the current
mapped potential range of sensitive amphibians, or does the second measure conflict with
the first? How does the specifically designed bait stations effectively exclude a species
such as salt marsh harvest mouse, while allowing other access to target species of
rodents? BMP ANI-3 on page 2-73 indicates that the District intends to implement a
656-yard buffer around known locations of burrowing owl where no rodenticides or
fumigants will be used. Table 2-11 does not appear to reflect this measure.

Page 2-44 — Snags: Table 2-11 states that hand removal of woody vegetation may be done
for ecological health/stewardship, including snag removal. DFG considers snags to be an
important wildlife habitat component which acts as a natural source of woody debris, as well
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as, for food, shelter, and nesting habitat for a wide variety of wildlife, including bats and
cavity-nesting birds. Please disclose criteria the District would use to determine the
necessity to remove snags.

Page 2-44 — Stump treatment: Table 2-11 lists stump treatment under hand removal
activities, rather than categorizing it under herbicide use. What is the District’s rationale for
this and how will this affect the District’s quantification of herbicide use in the SMP
program?

Pages 2-46 and 3.3-161 — Instream herbicide use: Table 2-11 shows instream herbicide
use between June 15 and October 15. Please modify this work window to end August 15 in
the Guadalupe and Coyote watersheds to minimize impacts to upmigrating Chinook salmon
and ensure that the text on page 3.3-161 is consistent with this.

Page 2-48 — BMP GEN-2: BMP GEN-2 Instream Herbicide Application Work Window
states that any modifications to the use of herbicides and surfactants instream will require
review and approval by the National Marine Fisheries Service (NMFS). Please revise to
include review and approval by DFG for modifications to the use of these materials
anywhere in the SMP (instream or upland).

Page 2-49 — BMP GEN-6: The first bullet in BMP GEN-6 Minimize Impacts to Nesting Birds
via Site Assessments and Avoidance Measures states project areas will be checked for
nesting birds within two weeks prior to starting work, and if a lapse of two weeks or longer
occurs, another focused survey will be initiated. Please revise to checking for nesting birds
within one week prior to starting work, and if a lapse of one week or longer occurs, another
focused survey will be initated. The second bullet refers to a buffer of 25 feet for ground-
nesting non-raptors. Please revise to a buffer of 50 feet for ground-nesting non-raptors.

Pages 2-50, 3.3-197, and 3.3-198 — BMP GEN-7 and Mitigation Measure BIO-13:
Implement Compensatory Mitigation for the Burrowing Owl: BMP GEN-7 and Mitigation
Measure BIO-13 refer to burrowing owl eviction, relocation, burrow destruction, and artificial
burrows. Due to the historical and continual loss of habitat and the rarity of the burrowing
owl in the state, particularly in Santa Clara County, DFG, as a trustee agency, will neither
recommend nor approve burrowing owl eviction or relocation, passive or otherwise. These
activities can lead to mortality in a significant number of owls. DFG Fish and Game Code
Section 3503 says “It is unlawful to take, possess, or needlessly destroy the nest or eggs of
any bird, except as otherwise provided by this code or any regulation made pursuant
thereto.” Section 3503.5 says “It is unlawful to take, possess, or destroy any birds in the
orders Falconiformes or Strigiformes (birds of prey), or to take, possess, or destroy the nest
or eggs of any such bird except as otherwise provided by this code or any regulation made
pursuant thereto.”

DFG cannot approve the use of artificial burrows. Historically, what applicants have done to
address burrowing owl issues is to avoid, minimize, and mitigate for their impacts. This can
be done by avoiding activities during the nesting period, and putting into conservation, via
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fee title or a conservation easement, land that contains nesting burrowing owls. Another
alternative is to purchase credits from an approved burrowing owl conservation bank. DFG
is available to consult with the District on a case-by-case basis for projects involving
burrowing owls.

Page 2-51 — BMP GEN-9: The third item under BMP GEN-9 refers to special-status plant
surveys being conducted at appropriate times of year to identify plants. Please revise the
text to state “The District will conduct updated focused-species rare plant blooming-period
surveys according to the Protocols for Surveying and Evaluating Impacts to Special-Status
Native Plant Populations and Natural Communities (CDFG 2009).” The survey protocol can
be accessedat _"~:/h, 0. L Lwpnh LN I S N T
AN T [ KR e Shate T

A= L.

Page 2-53 — BMP GEN-12: BMP GEN-12 refers to a 25-foot buffer that will be established
around any active western pond turtle nests. DFG advises the District to increase this
buffer to 50 feet. Include the presence of a full-time biological monitor when maintenance
activities are conducted in the vicinity of the active nest.

Pages 2-56 and 3.3-222 — San Joaquin kit fox: Impact BIO-40: Impacts on the San Joaquin
Kit Fox describes the San Joaquin kit fox (Vulpes macrotis mutica) as federally endangered.
Please revise to include the status of this species as state threatened. BMP GEN-5.5
Avoidance of Impacts on the San Joaquin Kit Fox states that if a natal/pupping den is
discovered within the project area or within 200 feet of the project boundary, the U.S. Fish
and Wildlife Service (USFWS) will be immediately notified and that destruction of any
known or natal/pupping kit fox den would require take authorization from USFWS. Please
revise this BMP to include the requirement of take authorization from DFG if take (defined
by Fish and Game Code 86 as to hunt, pursue, catch, capture, or kill, or attempt to hunt,
pursue, catch, capture, or Kill) will occur.

Page 3.3-10 - Incidental Take of state-listed species: The draft SEIR refers to the need for
a CESA take permit or other approval for several state listed species, including but not
limited to California clapper rail (Rallus longirostris obsoletus), California black rail
(Laterallus jamaicensis coturniculus), California condor (Gymnogyps californianus), bald
eagle (Haliaeetus leucocephalus), and salt marsh harvest mouse. These five species are
fully protected species for which there is not a permitting process for their take (Fish and
Game Code sections 3511 and 4700). Take, as defined by Fish and Game Code Section
86, means to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture,
or kill. Therefore, any activities that result in take of these species, including being captured
in a trap or poisoning from herbicide or rodenticide (either by direct consumption or by
secondary poisoning) must be completely avoided for these species.

Page 3.3-41 — Herbicide: In the fourth paragraph there is a sentence that states that in
general, herbicide has less impact than hand removal because hand removal is targeted to
specific plants. Please clarify the intent of this statement.
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Page 3.3-42, 3.3-72, 3.3-79, 3.3-142, 3.3-162, and 3.3-163 — Quantification of impacts: The
draft SEIR discusses the District’s intent to refine the quantification of impacts during
implementation of project activities and tallying those impacts up at the of the end of a given
year such that they would be used as the basis for determining mitigation, which would then
be implemented at either that year’s end or the following year. How would this method
account for temporal loss of habitat? Also, DFG does not find this method appropriate for
state listed species, because CESA |ITPs are issued with impacts identified and quantified
and the mitigation is described in the Permit.

Pages 3.3-60-3.3-62: Pyramat and chain link fencing: The draft SEIR identifies several
materials in the Management of Animal Conflicts portion of the SMP to prevent burrowing
animals from establishing new burrows. Materials proposed include surface application of
erosion control blankets, pyramat, and chain link fencing. DFG does not approve the use of
plastic materials, such as pyramat, in or near stream banks. Although tightly woven to
minimize the likelihood of entanglement issues with reptiles and amphibians, DFG staff has
observed portions of pyramat becoming unanchored within less than one-year of
installation. Plastic materials such as this may be dislodged during high flows. This may
lead to entanglement issues, water quality issues, and the introduction of plastic debris into
the stream channel. DFG also has concern with the use of chain link fencing, as this too
may become dislodged during high flows and result in washing downstream.

Pages 3.3-64-3.3-67 — Tables 3.3-5 and 3.3-6: Tables 3.3-5 and 3.3-6 show the projected
impact acreages due to sediment removal and vegetation management by habitat type and
activity (non-tidal reaches and tidal reaches, respectively). The habitat types include
woodlands, herbaceous (non-wetland), sediment wetland, aquatic (wetland), herbaceous
(wetland), shrub, and misc. DFG is not clear what is meant by sediment wetland, aquatic
wetland, and herbaceous wetland. Please clarify. For example, DFG assumes that if
sediment is in the channels, that impacts of sediment removal would result in some level of
impact to aquatic wetlands. However, the tables show the column of impact to aquatic
wetland to be 0 in most watersheds. Please define these terms and describe what
information the tables are meant to convey.

Pages 3.3-68, 3.3-107, 3.3-112, 3.3-159, and 3.3-183 — Work area percentage: See
General Comment 5 at the beginning of the letter.

Page 3.3-69 — Canals and other wetlands: The draft SEIR states that the majority of
wetlands and aquatic habitats providing important ecological functions and values are
jurisdictional waters of the United States by the U.S. Army Corps of Engineers (USACE),
and canals subject to SMP activities are not expected to be considered waters of the United
States. DFG has adopted the USFWS’ one-parameter definition of a wetland, and has
adopted the State’s no net-loss policy on wetlands (Fish and Game Code, 2011-Wetland
Resources page 578). DFG requests that the District map and assess impacts to canals
and other wetlands meeting the one-parameter definition and proposed appropriate
mitigation.
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Page 3.3-72 — Inoperable canals: The draft SEIR states that no mitigation is necessary for
impacts to non-jurisdictional “other waters,” which are limited to unvegetated areas of
inoperable canals. Any canals holding water may be considered a wetland under the one-
parameter definition of a wetland. See the comment for page 3.3-69 above for discussion
pertaining to canals.

Page 3.3-72 — Wetland impacts: See the comment for page 2-36 above pertaining to the
District choosing between mitigation in perpetuity versus pay-as-you-go mitigation.

Page 3.3-72 — In perpetuity mitigation: The draft SEIR says “For permanent impacts and, at
the discretion of SCVWD, repetitive impacts to wetlands or other waters in a specific area,
the District will provide mitigation in perpetuity via one or more of the following methods.”
The document lists various methods of in perpetuity mitigation as well as pay-as-you-go
mitigation. DFG advises the District to implement in perpetuity mitigation for permanent
impacts. Please revise the text to ensure that in perpetuity mitigation is implemented for
permanent impacts.

Pages 3.3-72, 3.3-73, and 3.3-79 — In perpetuity mitigation ratios: The draft SEIR presents
the mitigation ratios for in perpetuity mitigation. They are in-kind restoration/creation
(1.5:1), in-kind preservation and enhancement (3:1), and out-of-kind preservation of
watershed lands (8:1). In-kind restoration does not provide the equivalent level of mitigation
as in-kind creation, and therefore the two types of mitigation should be accounted for
separately and corresponding mitigation ratios should be proposed to adequately reflect
their differing mitigation values. In addition, please provide the rationale for proposing a low
mitigation ratio of 1.5:1 and describe why this ratio is lower than that provided for in-kind
preservation and enhancement (3:1). In-kind creation will require a longer timeline to
achieve the functions and values equivalent to habitat that would be restored, preserved,
and enhanced. Note that DFG does not generally approve out-of-kind mitigation. DFG is
willing to review this proposal on a case-by-case basis. The 8:1 mitigation ratio for land
acquisition in watershed lands out of kind is acceptable.

The last item in the list of possible in perpetuity mitigation refers to the District collaborating
with owners of land that is currently managed for open space or passive recreation. DFG
does not approve enhancement or management of land that is in public ownership as
mitigation. The District needs to focus in perpetuity mitigation on lands not in public
ownership.

Page 3.3-73 — Pay-as-you-go mitigation: Please provide the rationale for the low mitigation
ratio for the pay-as-you-go mitigation of 1.2:1. How does the proposed mitigation ratio
adequately compensate for impacts from sediment removal and vegetation management, in
terms of the temporal loss of habitat due to the time it would take for riparian plantings to
effectively match the functions and values of habitat lost during maintenance activities?
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Page 3.3-75 — Mitigation for bank stabilization impacts: The draft SEIR states that impacts
to non-tidal wetlands and aquatic habitats resulting from bank stabilization will be provided
using the mitigation ratios identified in Table 2-4. See the comment to pages 2-25 and

2-26 with regard to the mitigation ratios in that table. The text on page 3.3-75 describes
softscape repairs as self-mitigating because they will not result in long-term adverse effects.
The ratios for softscape repairs in Table 2-4 are generally 1:1, which is not self-mitigating.
A self mitigating mitigation ratio is 0:1, which would not be appropriate for these repairs.
Please revise the text on page 3.3-75 to accurately describe the ratios.

Pages 3.3-77 and 3.3-80 — Table 3.3-9: Table 3.3-9 shows the estimated impacts to
riparian woodland, forest, and scrub-shrub from projected vegetation management in each
watershed. The total amount of pruning projected for all the watersheds is shown as

13.4 acres. However, the first paragraph on page 3.3-77 and the fourth paragraph on page
3.3-80 refer to 40 acres of pruning. Page 3.3-80 also discusses 12 acres of pruning, based
on a mitigation factor of 0:3. It is unclear how the 13.4 acres was calculated in Table

3.3-9 and how this relates to the 40 acres and 12 acres discussed in the text. Please
clarify.

Page 3.3-77 — Repetitive riparian impacts: The draft SEIR implies that impacts to woody
riparian vegetation would mostly be considered temporary. However, the document
acknowledges that impacts to riparian vegetation that are repetitive will prevent re-growth.
Please clarify.

Pages 3.3-80 and 3.3-105 — Tree replacement ratios: The draft SEIR describes tree
replacement ratios for removed trees (6 to 12 inches dbh) at either 1:1, 2:1, or3:1,
depending on the overall quality and function of the removed trees. After reviewing
Attachment C (Tree Scoring for Removal of Trees and Shrubs < 12" dbh) of Appendix A
(2012 SMP Manual), DFG does not consider the tree replacement ratios to adequately
compensate for removal of trees up to 12 inches dbh. The methodology described in
Attachment C of Appendix A does not appear to consider dbh or the fact that planting
between 1 and 3 acorns or seedlings in place of a tree with a stem diameter up to 12 inches
dbh will not adequately account for the temporal loss of habitat provided by that tree.
Depending on the tree species, it may take several years for the newly planted trees to
achieve comparable stature and habitat value to that of the lost tree. DFG advises the
District to implement tree replacement ratios such that native trees are replaced at a
minimum ratio of 3:1.

Page 3.3-82 — Impacts to sensitive plant communities: The draft SEIR describes projected
acreages of impacts to various sensitive plant communities such as coast live oak and
valley oak woodlands, sycamore-dominated woodland, and serpentine communities.
Please provide this data in the form of a table to facilitate reference.


Caitlin
Line

Caitlin
Line

Caitlin
Line

Caitlin
Line

Caitlin
Line

Sandy
Typewritten Text
N50

Sandy
Typewritten Text
N51

Sandy
Typewritten Text
N52

Sandy
Typewritten Text
N53

Sandy
Typewritten Text
N54


NS5

N56

N57

N58

N5S

N6C

Ms. Sunny Williams
October 5, 2011
Page 14

Pages 3.3-82 and 3.3-89 — Repetitive serpentine impacts: The draft SEIR states that
impacts to serpentine plant communities would be considered temporary despite the
repetitive nature. Impacts to serpentine plant communities that are repetitive should be
considered permanent due to the fact that the ability for the serpentine plant communities to
regenerate may be limited with repeated disturbance. Please clarify this point in the text.

Pages 3.3-88, and 3.3-234 through 3.3-243 — Plant surveys: The draft SEIR refers to plant
surveys that the District conducted in 2004 and 2008. DFG considers plant surveys older
than two years generally outdated. DFG requests that the District conduct updated
focused-species rare plant blooming-period surveys according to the Protocols for
Surveying and Evaluating Impacts to Special-Status Native Plant Populations and Natural
Communities (CDFG 2009). The survey protocol can be accessed at

/AN A EaR NI [ I o T LA TIT AN R B =\ TR R T
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Pages 3.3-88 through 3.3-100 — Mitigation for special-status plants: The draft SEIR
describes the impacts and proposed mitigation for special-status plants. Note that under
Section 15380 of the CEQA Guidelines, DFG will require mitigation for any impacts to rare
or sensitive plant species, regardless of the portion of the population size impacted. As part
of the mitigation required for impacts to sensitive plant species, DFG will require the District
to 1) acquire or protect through a conservation easement land containing the target
sensitive plant species; 2) implement a minimum 5-year monitoring plan with adaptive
management to document the success of reintroducing seed propagules to a mitigation site;
and 3) ensure that seeds of any«are plant species not already in a seed conservation bank
be placed into a seed conservation bank repository for long-term storage for availability of
genetic research and reintroduction conservation work. Any transplanting of special-status
plants shall be coordinated with the appropriate wildlife agencies.

Page 3.3-93 — HMMP for special-status plants: The draft SEIR describes elements that will
be included in the HMMP for special-status plants. In the last bullet on the page, there is a
description of numerous monitoring measures to be included in the HMMP. Please include
monitoring to address necessary remediation for any exotic plants that are accidentally
introduced into the mitigation site.

Page 3.3-105 — Impact BIO-7: Impact BIO-7 describes the loss of ordinance trees that may
result from project activities. The document acknowledges that some ordinances may be
size-based, while some may be species-based and that there isn’'t always a distinction
between native and non-native species. DFG advises the District to work with the
appropriate municipality to ensure that trees used to replace impacted ordinance trees are
native species.

Page 3.3-107 — Fish Relocation Guidelines: The draft SEIR refers to the Fish Relocation
Guidelines, which were developed in coordination with the NMFS and DFG as a reference
for properly relocating fish during project dewatering activities. Please include a copy of
these guidelines as an attachment in the Final SEIR.
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Pages 3.3-123 and 3.3-124 — Mitigation Measure BIO-8: Augmentation of Spawning Gravel:
The draft SEIR states that if more than 500 square feet of sediment removal is proposed
along steelhead streams, a District fisheries ecologist will assess the sediment removal site
for spawning and rearing habitat quality before the initiation of work. If it is determined to be
of high quality, compensatory mitigation will be provided by the installation of spawning
gravel along the creek at a ratio of 1:1. There is no rationale for why this assessment and
mitigation would not be applied to areas where sediment removal is less than 500 square
feet. DFG has concerns with this approach, given the limitations of spawning gravel in the
watersheds below the reservoirs, and the relatively low numbers of spawning steelhead and
Chinook salmon in District streams. The District's proposed approach would essentially
disregard the value of spawning gravels that the District does not deem to be of high quality
(by only applying mitigation for the loss of high quality gravel), and does not adequately
compensate for the loss of spawning gravel (a limited but necessary resource for
salmonids) when the impacts measure less than 500 square feet. DFG advises the District
to revise this mitigation measure to eliminate the 500 square feet minimum threshold, and
apply mitigation to spawning gravel that may be deemed less than high quality under the
District's assessment.

Page 3.3-125 — Mitigation Measure BIO-9: Augmentation of Instream Complexity for Non-
Tidal Stream Fish: The draft SEIR states that the District will provide mitigation for loss of
high-quality instream complexity. The document lists criteria for determining whether
features are considered high quality. Please clarify if only one or all of the listed features
must be present for the District to deem features of instream complexity high quality. As
described in the comment above for pages 3.3-124 and 3.3-125, the District’s proposed
approach appears to disregard the value of instream complexity that may be compromised
and does not adequately compensate for the loss of these features, which are limited in the
watersheds below the reservoirs. DFG advises the District to revise this mitigation measure
to provide adequate compensation for those features of instream complexity that may be
deemed less than high quality under the District’'s assessment.

In addition, DFG advises the District to increase the proposed mitigation ratio for instream
complexity, which is currently proposed in the document as 0.5:1. The document says the
ratio is proposed at less than 1:1 due to erosion, deposition, tree-falls, and debris
mobilization that is expected to occur within a few years that will naturally reintroduce
instream complexity. DFG does not agree with this approach, as this does not take into
account the temporal loss of this habitat that may take several years to be naturally
reintroduced into the stream.

Pages 3.3-130 and 3.3-245 — California tiger salamander: The DSEIR incorrectly identifies
the California tiger salamander as state endangered. Please revise to show the correct
status which is state threatened.

Pages 3.3-131 and 3.3-144 — Nonbreeding habitat for California tiger salamander and
California red-legged frog: The draft SEIR does not adequately address the impact of loss
of upland refugia habitat for the California tiger salamander and the California red-legged
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frog due to the loss of burrows. The District's Dam Maintenance Program also proposes to
destroy and fill rodent burrows which serve as habitat for these species. Either program by
itself may have a significant impact on the loss of upland habitat for California tiger
salamander and California red-legged frog. In tandem, the two programs could have
devastating impacts for these species due to the inability to find upland refugia within
dispersal distance of breeding habitat. Please assess the impacts of the SMP Update on
the non-breeding portion of the California tiger salamander and California red-legged frog
life cycles and propose a mitigation plan to adequately compensate for the loss of upland
refugia habitat.

Pages 3.3-133 through 3.3-135, 3.3-147, and 3.3-148 — Color schemes on mapping:
Figures 3.3-10 and 3.3-13 show projected vegetation management activities in red and
sediment removal activities in green. Please use the same color scheme in Figures 3.3-11,
3.3-12, and 3.3-14 to avoid confusion, rather than changing between red and green among
the different maps.

Page 3.3-142 — Mitigation Measure BIO-10: Implement Compensatory Mitigation for the
California Tiger Salamander: Mitigation Measure BIO-10 describes the District's intent to
tally impacts to California tiger salamander habitat on a yearly basis, provide mitigation at a
ratio of 2:1 on an acreage basis, and choose between preservation, management, and
enhancement of occupied habitat, or restoration and enhancement of currently unsuitable
habitat. See the comment above for pages 3.3-42, 3.3-72, 3.3-79, and 3.3-142 regarding
tallying impacts on a yearly basis and applying mitigation based on this annual assessment.
DFG advises the District to focus on mitigation based on preservation, management, and
enhancement of habitat occupied by California tiger salamander, rather than restoring or
enhancing currently unsuitable habitat. DFG may consider this second type of mitigation
(assuming the land was protected in fee title or with a conservation easement in perpetuity)
on a case-by-case basis with a caveat that DFG would require the District to monitor the
acquired land and be able to demonstrate occupation of the enhanced or restored habitat
by California tiger salamander within 5 years. If occupation within 5 years cannot be
demonstrated, DFG would require additional mitigation equal to or greater than the original
requirement to account for temporal loss of habitat.

Pages 3.3-143 and 3.3-144 — California tiger salamander: The last paragraph on page
3.3-143 states that if lands that the District currently owns, such as mitigation lands
acquired for the California red-legged frog for the 2002-2012 SMP, can be enhanced in
such a way as to substantially improve their value to California tiger salamander, then the
District may use those lands as mitigation for the California tiger salamander. This
approach would be unacceptable to DFG, as those mitigation lands are already protected in
perpetuity via a conservation easement. Compensatory mitigation for California tiger
salamander must be implemented on land not already under conservation.

Pages 3.3-162 and 3.3-163 — Mitigation Measure BIO-11: Implement Compensatory
Mitigation for the California Red-Legged Frog: Mitigation Measure BIO-11 describes the
District’s intent to tally impacts to California red-legged frog habitat on a yearly basis,
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provide mitigation at a ratio of 2:1 on an acreage basis, and choose between preservation,
management, and enhancement of occupied habitat, or restoration and enhancement of
currently unsuitable habitat. See the comment above for pages 3.3-42, 3.3-72, 3.3-79,
3.3-142, 3.3-162 and 3.3-163 regarding tallying impacts on a yearly basis and applying
mitigation based on this annual assessment. DFG advises the District to focus on
mitigation based on preservation, management, and enhancement of habitat occupied by
California red-legged frog, rather than restoring or enhancing currently unsuitable habitat.
DFG may consider this second type of mitigation (assuming the land was protected in fee
title or with a conservation easement in perpetuity) on a case-by-case basis with a caveat
that DFG would require the District to monitor the acquired land and be able to demonstrate
occupation of the enhanced or restored habitat by California red-legged frog. If occupation
cannot be demonstrated, DFG would require the District to implement mitigation elsewhere
on occupied habitat.

Page 3.3-164 — Table 3.3-19: The text on page 3.3-164 incorrectly states that Table 3.3-19
indicates the acreage of projected sediment removal in potential foothill yellow-legged frog
habitat. Table 3.3-18 shows acreage of projected sediment removal in areas of potential
foothill yellow-legged frog, whereas Table 3.3-19 shows projected vegetation management
impacts in areas of potential foothill yellow-legged frog. Please revise.

Page 3.3-191 — Mitigation Measure BIO-12: Implement Compensatory Mitigation for the
Least Bell’s Vireo: BlIO-12A states that vegetation management will occur no more than
every three years in the reach of lower Llagas Creek from Southside Drive downstream to
the confluence with the Pajaro River (with the exception of levee tops and lower
maintenance roads), to allow for the re-growth of shrubs and taller forbs. In addition, the
measure states that vegetation management will occur along no more than half (measured
longitudinally along the creek) of the reach downstream of Southside Drive. DFG finds BIO-
12A to be a minimization measure, rather than an adequate mitigation measure to
compensate for the loss of habitat for least Bell's vireo. Please specify the linear feet of
creek extending from Southside Drive to the confluence with the Pajaro River.

B10O-12B states that the District will create or restore conditions similar to those currently
present along lower Llagas Creek by acquiring land, an easement on land, or permission
from landowners along the Pajaro River, or along Carnadero Creek downstream from
Highway 25, and managing a strip 50 feet wide outside of the woody riparian canopy to
enable tall forbs and shrubs to grow. The 50 foot strip would be managed such that
portions are disturbed every 3 to 4 years, with no more than half disturbed in a specific year.
While DFG finds BIO-12B to be a more appropriate mitigation measure in as much as it
includes acquisition of vireo habitat, it is inadequate since it allows disturbance to least
Bell’'s vireo habitat.

The document states that the District may choose between either BIO-12A or BIO-12B.
DFG does not agree that this is appropriate for the reasons stated above, that BIO-12A is a
minimization measure, and that both measures allow some level of disturbance in what is
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supposed to be compensatory mitigation for the loss of least Bell's vireo habitat. DFG
advises the District to develop more protective compensatory mitigation that includes
conservation in perpetuity either via fee title or a conservation easement.

Page 3.3-199 — Impacts to species preying on burrowing rodents: The draft SEIR states
that small mammal control may reduce prey availability for species such as the bald eagle
and golden eagle, but that such effects would be localized and because of the low numbers
of eagles that forage in the project areas, activities are not expected to impact eagle
populations. DFG does not agree with this assessment, and considers this impact in
tandem with the District's Dam Maintenance Program, which also includes burrowing rodent
control, to be significant on a local level. In addition, other predatory species that typically
prey on small mammals may similarly be impacted by a reduction in small mammal prey
base.

Page 3.3-218 — San Francisco dusky-footed woodrats: The draft SEIR refers to GEN-14
which pertains to the protection of the San Francisco dusky-footed woodrat. GEN-14 states
that if woodrat nests are present and would be affected by maintenance activities, the
District will develop a site-specific woodrat management plan. DFG requests that any
woodrat management plans be submitted to DFG for review and approval prior to
finalization.

Pages 3.3-218 and 3.3-219 — Pallid bats: The draft SEIR identifies Impact BIO-37 Impacts
on the Pallid Bat due to the removal of smaller trees used as breeding or roosting sites as
well as disturbance-related impacts to maternity roosts. The District identifies BMP GEN-4:
Minimize the Area of Disturbance and BMP GEN-13: Protection of Bat Colonies to reduce
the impacts to pallid bats. BMP GEN-13 refers to the implementation of a buffer zone to
reduce or eliminate the possibility of disturbance (among measures such as avoidance,
etc.). Please describe what buffer would be used in the event that maintenance activities
will take place in the vicinity of a pallid bat (or any other species of bat) colony.

The District proposes Mitigation Measure BIO-15: Provide Alternative Bat Roost to be
implemented in the event a tree containing a pallid bat maternity roost will be removed.
Please describe what type of alternative roost structure the District proposes to implement.
Note that loss of a maternity roost will likely result in fragmentation of the maternity roost,
resulting in a less successful regional breeding pool. It should not be expected that
installation of an alternative bat roost will result in the successful recolonization of a
maternity bat roost in the near future. DFG advises the District to avoid removal of any
trees that contain an active maternity roost. If avoidance is not possible for bat roosting
areas, DFG advises the District to a) provide any alternative roost structure designs to DFG
for review and approval, and b) locate and protect an extant colony of pallid bats of the
same quality.

Page 3.3-223 — Ringtail: The draft SEIR states that bank stabilization and vegetation
management activities may affect ringtails by disturbing individuals in dens and by small-
scale habitat loss or modification, but also states that due to the very low number and
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limited distribution of ringtails estimated to be in the project area and the low probability of
presence of the species, the effect to this species is expected to be less-than-significant
and no mitigation is being proposed. Note that the ringtail is a fully protected species, for
which there is not a permitting mechanism for their take (Fish and Game Code Section
4700). Therefore, additional avoidance measures must be developed and implemented.

Page 3.3-227 — Mitigation Measure BIO-16: Invasive Species Management Plan: The draft
SEIR states that the primary goal of the Invasive Species Management Plan (IPMP) is to
preserve and improve habitat within the streams and riparian corridors by reducing the
population of invasive plant species. DFG requests that the IPMP be submitted to the
appropriate wildlife agencies for review and approval prior to finalization.

Page 3.3-230 - Significant and unavoidable impacts: The draft SEIR states that habitat
fragmentation caused by proposed SMP activities to be significant and unavoidable. Please
disclose where fragmentation is anticipated to occur and how the District proposes to
ameliorate impacts of fragmentation.

Chapter 5

After reviewing the alternatives analysis provided in the chapter, DFG agrees that the
Proposed Project is the appropriate recommended alternative, provided that the issues
stated in our letter can be adequately addressed.

Appendix A 2012 Stream Maintenance Program Manual

Note that many of the comments brought up in Chapters 2 and 3 also pertain to Appendix A
[Stream Maintenance Program Manual (Program Manual)] and Appendix C (2012-2022
SMP Update Mitigation Approach Memorandum). Any changes that are made in Chapters
2 and 3 as a result of CEQA comments should be made accordingly in Appendices A and
C.

Pages 3, 22, 24, 25, 41 — Mitigation chapter: There are several references to a Mitigation
chapter in the Program Manual. The Program Manual does not appear to contain a
Mitigation chapter.

Page 4 — Capital improvement projects: The Program Manual states that future capital
improvement projects will analyze and account for long-term maintenance impacts under
their own environmental review documents, and that any environmental effects of new
capital improvement projects will be compared to the 2002 SMP projections for that reach of
creek. The Program Manual also states that mitigation for capital improvement projects will
only be required if there are impacts from the capital project that were not projected in the
2002 SMP. This section is unclear why maintenance under future capital improvement
projects will be compared to 2002 projections, when the maintenance will be conducted
between 2012 and 2022. In addition, as is discussed under the comment for pages 2-35,
3.3-42, 3.3-43, 3.3-72, 3.3-73, 3.3-79, 3.3-87, 3.3-99, 3.3-144, and 3.3-163 regarding
mitigation in perpetuity, the 2012 SMP is a new project with a new project term. Therefore,
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any impacts due to maintenance activities during the new project term should be mitigated
appropriately. Revise the discussion to clearly state whether maintenance for future capital
improvement projects will be addressed and mitigated under each capital improvement
project CEQA document, or under the 2012 SMP.

Pages 5 and 9 — Maintenance Guidelines: The Program Manual refers to the District’s
Maintenance Guidelines. There does not appear to be a copy of the Maintenance
Guidelines in the document. Please provide as an attachment in the Final SEIR.

Pages 7and 28 — Instream herbicide use: The Program Manual states that instream
herbicide use will occur between June 15 and October 15. Please modify this work window
to end August 15 in the Guadalupe and Coyote watersheds to minimize impacts to
upmigrating Chinook salmon.

Pages 7 and 29 — Upland herbicide work: The Program Manual states that upland
herbicide work may occur year-round, weather permitting. Please define what is meant by
“‘upland” in this context.

Page 7 — Sediment removal work window: The Program Manual states that sediment
removal may occur during the work window of June 15 through October 15 (or until
December 31 using a 24-hour forecast). See comment for page 2-40 regarding work
windows.

Pages 8 and 41 — Bank stabilization: The Program Manual states that bank stabilization
work is allowed during the work window of June 15 through October 15, and that if it is more
than 50 percent complete on October 15, it may continue until completion, December 31, or
until the first 5-day forecast that includes significant rainfall. See comment for pages ES-10
and 2-26 regarding the bank stabilization work window.

Pages 18, 20, 24, 26, 30, 32, 37, 41, 63, and 61 — Appendix A: The Program Manual
contains numerous references to a list of BMPs in Appendix A. The Program Manual does
not appear to contain Appendix A.

Pages 21 and 28 — Stump treatment: The Program Manual describes stump treatment as
hand removal rather than including it in herbicide use. See comment for page 2-44.

Pages 23 and 31 — QEMS procedure: The Program Manual refers to the District's QEMS
procedure with regard to tree removal. DFG is unfamiliar with this procedure. Please
describe and include as an attachment in the Final SEIR.

Page 24 — Native trees on channel banks: The Program Manual states that native trees are
generally undesirable on some channel banks. Please describe what is meant by this
statement.
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Page 24 — Vegetation on levees: The Program Manual describes vegetation maintenance
on levees. Please clarify whether the 2012 SMP assumes that the District will be following
the USACE'’s guidance on maintaining levees such that they do not contain woody
vegetation and allow only herbaceous vegetation. Note that the USACE guidance has not
been finalized.

Page 26 — Large woody debris: The Program Manual refers to a large woody debris (LWD)
Program document. DFG is unable to locate a LWD Program document or further
discussion of the LWD Program anywhere in the Program Manual or the rest of the draft
SEIR. Please describe and provide a copy in the Final SEIR.

Page 29 — Herbicide use in serpentine areas: The Program Manual states that herbicides
may be permitted in serpentine areas when approved by a qualified plant biologist and with
the incorporation of measures to protect sensitive biological resources. Herbicide use
should be avoided in serpentine areas to avoid inadvertent impacts that could result from
drift or from use during nonblooming periods when identification of special-status plants
may be difficult.

Pages 30 and 52 — California red-legged frog and California tiger salamander mapped
areas: The Program Manual refers to range maps for sensitive amphibians, including
California red-legged frog, California tiger salamander, and foothill yellow-legged frog.
Please describe how these range maps were developed. DFG advises the District to avoid
the use of all pesticides, including bait stations, in the range of these species.

Page 30 — Indicator dye: The Program Manual describes the use of an indicator dye to be
used to help the herbicide applicator identify areas that have been treated and better
monitor the overall application. Please discuss what the indicator dye is composed of and
whether the use of this indicator dye in aquatic herbicides may pose a water quality issue
for aquatic species.

Page 32 — Mowing work window: The Program Manual describes a mowing work window
of February 1 through November 30. Please describe the rationale for this work window
and how it would avoid impacts to burrowing owl.

Page 32 — Discing work window: The Program Manual describes a discing work window of
February 1 through October 15. DFG advises the District to revise this work window to
June 15 through October 15 to avoid erosion issues and the introduction of sediment into
adjacent water bodies.

Page 35 — Equipment in stream channels: The Program Manual describes the possibility of
lowering small equipment into a stream channel from a nearby stream crossing to minimize

impacts associated with sediment removal operations. Please clarify that equipment will not
be operated in wetted streams.
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Page 37 — Sediment removal work window: The Program Manual states that sediment
removal may occur between June 15 and October 15, with an extended work window
through December 31 based on a 24-hour forecast. See comment for page 2-40 regarding
work windows and weather forecasts.

Page 37 — Continuing sediment removal after significant rainfall: The Program Manual
states that additional sediment removal work may continue after significant rainfall on
Berryessa Creek, Lower Silver Creek, Thompson Creek, Canoas Creek, Ross Creek,
Calabazas Creek, and San Tomas Aquino Creek. Please provide a clear rationale for
continuing sediment removal activities in these locations after significant rainfall and why
the District feels the measures described will adequately avoid erosion issues and protect
water quality. Also see the comment for page 2-40 regarding weather forecasts.

Pages 37 and 43 — Monitoring and Reporting: The Program Manual refers to a Monitoring
and Reporting chapter. There does not appear to be a chapter on Monitoring and Reporting
in the Program Manual.

Page 44 — Bank stabilization methods: Table 1 in the Program Manual lists bank
stabilization methods and their proposed mitigation ratios. See the comment for pages 2-15
and 2-16 on adequate mitigation ratios and the need to eliminate some of the methods from
the SMP.

Pages 52 and 60 — Carcass surveys: The Program Manual states in the Management of
Animal Conflicts portion of the SMP, carcass surveys will occur daily with the use of acute
toxins (zinc phosphide and strychnine), and weekly with the use of anticoagulant baits
(chlorophacinone and diphacinone are listed as examples). DFG does not agree that
waiting one week after exposure to anticoagulant bait would be appropriate to avoid impacts
of secondary poisoning to other species that may prey on poisoned target species. This
approach would also not be consistent with what is proposed in the District's Dam
Maintenance Program. DFG provided extensive comments on the District's Dam
Maintenance Program Draft Program EIR, and DFG advises the District to ensure that
methods proposed in both the Dam Maintenance Program and SMP are consistent where
applicable. Please clarify when carcass surveys would begin after initial implementation of
acute toxins and anticoagulant baits. In addition, please clarify whether the District
anticipates using anticoagulant baits other that the two listed.

Page 56 — Minor maintenance: The Program Manual states that regulatory agency staff will
receive information regarding potential Minor Maintenance projects that require review and
approval for minor activities that have an impact exceeding 0.05 acres per activity per site.
Activities exceeding 0.05 acres do not qualify under the category of Minor Maintenance, and
instead should be reported in the Notice of Proposed Work under the appropriate category
of sediment removal, bank stabilization, etc.?
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Page 57 — Footnote 1: The first paragraph on the page has a footnote at the end of the last
sentence. The explanation for the footnote is missing in the document.

Attachment A — Bank Stabilization Methods: See comment for pages 2-15 and 2-16
regarding adequate mitigation ratios and DFG’s recommendation to eliminate some of the
bank stabilization methods from the SMP.

Attachment B — Mitigation Feasibility Assessment Field Protocol: There is a formatting
issue with the first page of Attachment B, which makes it difficult to read. Please correct the
formatting. DFG is unfamiliar with the proposed Mitigation Feasibility Assessment (MFA)
Field Protocol. Please describe how the method of MFA ranking was developed, and how
the scoring and it’s relation to success criteria was developed. Is there literature on this
methodology and/or any examples of the success of its use elsewhere?

Attachment C — Tree Scoring for Removal of Trees and Shrubs < 12” dbh: Please describe
how this method of determining mitigation ratios for trees was developed. |s there literature
on this methodology and/or any examples of the use of this methodology to adequately
compensate for tree loss elsewhere? It is unclear why this method does not take stem
diameter (dbh) into consideration at all.

On page 1, bullet 1 (Canopy cover), step B(c) indicates that width X length = square
footage, whereas the Metric table says to assess canopy cover at the widest dripline
extension point and square that value. These two statements appear to conflict with each
other. Please clarify as to how the canopy cover is supposed to be measured.

On page 2, bullet 3 (Ecosystem Benefits), there should be the ability to score the attribute
called “Used by wildlife” with more than one point, depending on the different elements of
wildlife use the tree would provide. Some trees provide a wide variety of wildlife uses, and
those that provide either unique uses or a high number of wildlife uses should be scored
higher. By only attributing one point for wildlife use, the tree may be undervalued in terms
of habitat, and therefore, mitigation may be developed that does not adequately
compensate for its loss.

On page 3, bullet C (Mitigation Calculation), the highest mitigation ratio of 3:1 may not
adequately compensate for the loss of certain types of trees with high habitat value. An
example is a small stature oak tree. Planting one to three acorns or seedlings in its place
will not adequately compensate for the loss of that tree due to the long period of time it will
take for those acorns or seedlings to reach a similar stature. Please revise this section with
appropriate mitigation ratios that will adequately compensate for the loss of trees resulting
from the SMP. For oak trees, DFG recommends planting three acorns for each inch of
stem diameter (dbh) that is removed per oak tree. For example, to compensate for the
removal of an eight inch dbh oak tree, the District shall establish eight planting holes, each
containing three acorns.
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DFG appreciates the opportunity to comment on the District’'s Stream Maintenance Program
Update draft SEIR. Any questions or comments regarding this letter and any further
coordination on this project should be directed to Ms. Tami Schane, Environmental
Scientist, at (415) 831-4640; or Mr. Liam Davis, Senior Environmental Scientist, at

(707) 944-5529.

Sincerely,

Carl Wilcc..
Regional Manager
Bay Delta Region

cc: State Clearinghouse

Ms. Cori Mustin

U.S. Fish and Wildlife Service
2800 Cottage Way, W-2605
Sacramento, CA 95825

Mr. Gary Stern

National Marine Fisheries Service
777 Sonoma Avenue, Room 325
Santa Rosa, CA 95404



3. Responses to Comments and DSEIR Revisions

Response to Comment N-1

SCVWD has a series of Quality Environmental Management System (QEMS) documents,
including Q751D02. Control of Oversight of Pesticide Use and WW75100—Vegetation Control
Work Instructions, that define the process for evaluating pesticide/herbicide use and
making modifications to the pesticide/herbicide program. These documents meet all state
and federal regulations for pesticide use. SCVWD is unaware of the need to prepare a
Pesticide/Pest Management Plan for wildlife agency review and approval, or of the
authority under which DFG may require such a plan. In comparison, if SCVWD is working on
modified channels, these same techniques may be used, but SCVWD also may use broadcast
spray (for instance, on access roads) or foliar application techniques.

Response to Comment N-2

Please refer to the response to Comment N-1. SCVWD is unaware of the legal requirement to
prepare an Herbicide Management Plan for wildlife agency review and approval, or of the
authority under which DFG may require such a plan.

Response to Comment N-3

As described in the 2012-2022 SMP Manual in Appendix A and on page 2-28 of the DSEIR,
SCVWD may use sheep, goats, or other appropriate species to provide weed control in
limited circumstances and in limited areas. SCVWD does not need to prepare, and obtain
wildlife agency review and approval of, a Grazing Management Plan. Grazing management
on any conservation lands that are managed as mitigation for impacts to special-status
species or sensitive communities (such as serpentine communities) would be described in a
Habitat Mitigation and Management Plan for the specific mitigation site, as described for
applicable mitigation measures in Section 3.3 (e.g., Mitigation Measure BIO-3, -4, -5, and
others). Because grazing management may vary somewhat among mitigation sites,
depending on site conditions and focal species for which management is being performed, a
single grazing management plan for all mitigation lands would not be appropriate.

Response to Comment N-4

The comment describes DFG’s emphasis and need for land acquisition-based mitigation.
SCVWD agrees with DFG on the important role that land acquisition-based mitigation serves
to provide long-term suitable mitigation for maintenance program impacts. Land
acquisition-based mitigation would continue to serve as mitigation for program impacts
projected in 2002. For new work areas identified for the 2012-2022 program period that
do not yet have mitigation, mitigation would be developed as described in Appendix C to the
DSEIR, including both “pay as you go” annually developed mitigation, as well as longer-term
acquisition-based mitigation. SCVWD understands that impacts to state-listed species must
be addressed through acquisition-based mitigation, rather than “pay as you go” mitigation.

Regarding the text that the comment requests to be added to the DSEIR, SCVWD is unable to
add this exact text passage because of the District’s legal and operational mandate that
prevents making such endowment commitments without a clearly defined source of long-
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3. Responses to Comments and DSEIR Revisions

term funding. A variety of financial mechanisms meet this objective. SCVWD instead adds
the following text to the FSEIR that achieves the majority of the intent of the comment,
which is to clarify the District’'s commitment to supporting acquired lands as well
functioning mitigation, on Page 2-35, second paragraph:

As described in Appendix C to the DSEIR (Mitigation Approach Memorandum),
SCVWD would provide compensatory mitigation for SMP Update activities requiring
mitigation by acquiring or protecting appropriate mitigation lands (includin

populations of special-status species, where impacts are to such species), using
conservation easements or other vehicles as appropriate, or would provide suitable
ecological services-based mitigation as needed to compensate for annual impacts.
SCVWD would identify funding mechanisms to support the long-term maintenance

and conservation of such mitigation lands and projects.

Response to Comment N-5

Work area percentage refers to the proportion of a given reach that would be subject to a
specific maintenance activity. For instance, sediment removal within a 1,000-square foot
area of a 10,000-square foot reach would have a work area percentage of 10 percent. In
some cases, work area percentage is calculated based on linear feet of channel, rather than
area.

Response to Comment N-6

Where such plans are part of mitigation for impacts to resources under DFG’s jurisdiction,
the District would follow the process as outlined in DFG’s permit conditions.

Response to Comment N-7

The DSEIR recognizes the distinction between temporary impacts (those that do not result
in irreversible modification of habitat; when those impacts cease, habitat regenerates or can
be restored) and permanent impacts (those that result in irreversible modification of
habitat, precluding the regeneration of the habitat type that was previously present) to
biological resources. Where appropriate, the DSEIR discusses that some temporary impacts
are repetitive, resulting in longer-term effects (at least over the course of the 10-year SMP
Update). References to these distinctions, such as discussion of the effects of repetitive
impacts, appear in a number of locations throughout the DSEIR (e.g., on pages 3.3-39, -70, -
72,-77, -80, -83, and many others). Because of the varying frequencies with which different
reaches may undergo SMP Update activities, drawing a clearer distinction between multiple
categories of impacts (e.g., one-time, short-term, repetitive, and permanent) as suggested by
the comment is infeasible. Furthermore, drawing such a distinction is unnecessary for
impacts to be mitigated to less-than-significant levels, as the mitigation program has been
established to account for differences in frequency (or permanence) of impacts, by
requiring more mitigation or more permanent mitigation for permanent impacts or
repetitive impacts than for one-time or short-term impacts.

The comment suggests that the FSEIR should identify additional incremental mitigation for
repetitive impacts. The mitigation program described in the DSEIR already takes the
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additional impact resulting from repetitive impacts into account by requiring either for
SCVWD to provide in perpetuity mitigation for such impacts or that mitigation be provided
repeatedly if the same area was repeatedly impacted. As a result, the mitigation provided
for repetitive impacts would be greater (e.g., repeated pay-as-you-go mitigation, or in
perpetuity mitigation instead of pay-as-you-go) than for a one-time impact.

The various temporal categories of impacts were considered in the impact assessment for
each of the species and resources evaluated in the DSEIR. SCVWD recognizes that each of
the biological resources evaluated in the DSEIR could be affected by one-time, short-term,
repetitive, or permanent impacts.

The comment suggests that if special-status species re-establish in impact areas between
impact events, additional mitigation beyond one-time compensation should be provided.
The mitigation program described in the DSEIR would be adequate to provide mitigation in
the event that re-establishment occurred, for several reasons. First, mitigation for impacts
to some species, such as the California tiger salamander and California red-legged frog, and
for impacts to sensitive communities, would be provided in perpetuity at a 2:1
(mitigation:impact) ratio; enhancement, preservation, and management of the mitigation
sites would offset SMP Update impacts, even repetitive impacts, by protecting and
enhancing populations elsewhere. Second, mitigation for impacts to wetland and riparian
habitats would be provided, either in perpetuity (to fully compensate for the impact) or on a
repeated basis if impacts to those habitats were repetitive, thus providing the additional
mitigation suggested by the comment. Although species re-occupying a maintenance area
may be impacted by subsequent maintenance, that subsequent maintenance may affect only
a small proportion of the originally impacted area, or may occur years after the initial
maintenance. The ability of plants and animals to colonize and use such areas for several
generations is expected to benefit the populations more than permanently impacting those
areas, even if subsequent maintenance disturbance were to occur. Finally, for many species
associated with early-successional habitats (such as the San Francisco common
yellowthroat), SMP Update activities would help to maintain suitable habitat, and periodic
disturbance would be a short-term impact, necessary to maintain populations of those
species.

The comment’s definitions of temporary, short-term, and permanent impacts are noted.
However, SCVWD does not agree with all the components of these definitions. For example,
DFG would include activities that would remove habitat for more than two growing seasons
as a permanent impact. If conditions for regeneration of the habitat were maintained, then
SCVWD would not consider this impact to be permanent. Furthermore, as described above,
the mitigation program would provide adequate compensatory mitigation for such an
impact.

The comment recommends that all permanently impacted habitat types be mitigated at a
ratio of at least 1:1, and that additional mitigation be provided if the habitat is sensitive or
supports special-status species. SCVWD does not agree that impacts to non-sensitive habitat
types, such as ruderal, developed, landscaped, or other land uses and habitat types, would
require mitigation, as impacts to these habitats would be less than significant. Mitigation for
all sensitive and regulated habitats, and mitigation specifically targeting many special-
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status species, would be required (at a ratio of at least 1:1), as described in Section 3.3 of
the DSEIR.

SCVWD is working with DFG to obtain a CESA Incidental Take Permit and appreciates DFG’s
assistance with these biological resources issues.

Response to Comment N-8

No additional sediment reuse sites have been identified, beyond those described in the
DSEIR. The District acknowledges that further CEQA compliance could be required in
association with new sites.

Response to Comment N-9

The rationale for the SMP Update to increase its tree removal size limit from 6 to 12 inches
is based on the extremely rapid growth rates of certain trees in SCVWD-maintained
channels. This rationale has been developed using several years’ experience during the
original SMP period (2002-2012); if trees targeted for removal were not cut and removed
while still at a 3-5-inch-diameter stage, they would quickly grow beyond 6 inches in
diameter and be off-limits for removal. This situation was particularly limiting for channels
with aggressive Eucalyptus stands, which grew very rapidly beyond the 6-inch size limit.
Raising the vegetation size limit for removal would be necessary to prevent SMP Update
channels from becoming dense forests with insufficient flow capacity. The decision-making
process to remove trees would be based on several factors, including:

e s the tree infected or diseased, and is removal necessary for the improved ecologic
health of the greater area?

e Does the tree have structural defects, insect infestation, or pathogens that threaten
the surrounding area?

o s the tree a potential or likely danger because of a high probability for falling that
would result in potential property damage, human risk, or increased flood threat?

Response to Comment N-10

For minor maintenance activities, the number of such grading areas would be small. Minor
maintenance activities are defined as being activities that result in removing less than 0.05
acres of wetland or riparian vegetation. Annually, minor maintenance activities would not
result in impacting more than 0.2 acres of wetlands/riparian vegetation per year. This
specific type of minor grading typically would occur in areas above the top of bank that
would not have vegetation and would require small-scale drainage or erosion
improvements. Minor grading activities to improve local drainage or reduce erosion are not
projected maintenance activities because of their small size and unknown locations at the
time of maintenance work projecting. Although estimates are not available concerning how
much of this type of maintenance activity would occur during the SMP Update program
period (2012-2022), based on SCVWD’s experience to date (under the SMP between 2002-
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2010), it is estimated that the total area for this type of activity would be in the 1-2-acre
range during the 2012-2022 period.

Response to Comment N-11

SCVWD would ensure that the canal was dry when conducting sediment removal activities.
In cases where the channel was not dry during the maintenance period, SCVWD would
accomplish dewatering by shutting off the appropriate upstream valves or by implementing
one of the techniques outlined in BMP GEN-33 or BMP GEN-34.

Response to Comment N-12
Please refer to responses to Comments D-2, D-6, and D-8.
Response to Comment N-13

As stated in the Section 7, Bank Stabilization of the Mitigation Memorandum (in Appendix C
of the DSEIR, replaced in entirety in Volume II of this FSEIR), SCVWD’s preference would be
to first consider use of softscape approaches, and only use hardscape where absolutely
necessary. Between 2002 and 2009, the District used softscape techniques over 80 percent
of the time for bank stabilization activities (32,088 linear feet of softscape treatment versus
7,383 linear feet of hardscape treatment). See also responses to Comments M-7 and M-8.

Response to Comment N-14
Thank you for your comment. The footnote of Table 2-2 is revised as follows:
Notes:

1. Certain locations may have been the subject of sediment-channel hand removal
more than once during the 2002-2009 period, but their lengths are only counted
once in this column.

Response to Comment N-15

The following types of in-kind bank repairs have been conducted under existing SMP:
maintenance road repair of potholes and toe damage to restore drivability: limited levee
reconstruction; concrete panels (both in-channel and not); wing walls; certain gage
structures; in-channel scour of concrete facilities; weirs; outfalls; tide gates; turnouts; and
various channel bank revetments (both hardscape and not). On revetments, SCVWD has
allowed in-kind repairs to be replaced with similar features (i.e., replacing sacked concrete
with rock). However, under no circumstances does SCVWD consider the use of hardscape to
replace softscape as an “in-kind” repair.

Response to Comment N-16

The Dam Maintenance Program would cover activities that affected the structures and
facilities of outlet structures. The SMP Update would address instream issues. Impacts
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resulting from maintenance activities would be tracked and mitigated according to the
process and requirements of the appropriate program.

Response to Comment N-17

The comment references Table 2-4, which identifies the SMP Updates’ 13 bank stabilization
treatment methods and their mitigation ratio requirements. The comment notes that
several of the bank stabilization methods had higher mitigation ratios under the 2002 SMP
FEIR and regulatory approval than what is shown in Table 2-4. For example, treatments 2A
(live construction with boulder toe), 3A (contour wattling with boulder toe), 4A (brush
mattress with boulder toe), and 5A (surface matting with boulder toe) have mitigation
ratios assigned of 1.5:1 (mitigation-to-impacted area) under the SMP Update 2012-2022,
whereas in the 2002 SMP FEIR, these treatments had mitigation requirements of 3:1
(mitigation-to-impacted area). Other treatments including 7 (cellular confinement), 8 (rock
blanket), 8A (boulder revetment), and 9A (articulated concrete blocks with planted trees)
are treatments with a proposed mitigation ratio of 2:1, whose mitigation ratios were 3:1
under the original SMP EIR. The comment indicates that no rationale is provided for why
these mitigation ratios have decreased from the original program. The comment requests
that SCVWD restores these bank stabilization mitigation ratios to the higher ratios of the
original SMP EIR.

The rationale for lowering bank stabilization mitigation ratios (as described above) is
rooted in SCVWD’s 10 years of SMP experience (2002-2011), when SCVYWD has observed
that the resource values and functions of streambank sites requiring repair and stabilization
typically is very low. Bank stabilization sites typically exhibit conditions of unstable earthen
erosion, with no vegetation or vegetation of low value (such as early seral invasive
vegetation colonizing the destabilized site). SCVWD biologists and geomorphologists have
observed that historically, bank stabilization sites have poor baseline conditions. Based on
several years’ observations of typically poor quality existing conditions at bank stabilization
sites, SCVYWD is proposing to use mitigation ratios that would more accurately represent the
mitigation requirement for the loss of ecologic functions/values resulting from maintenance
activities. SCVWD’s primary concern is that the relative baseline of functions/values
provided at eroded bank sites may be lower than justified by the 3:1 mitigation ratios
currently in use for certain bank treatments. The proposed revised mitigation ratios,
including ratios of 1:5 and 2:1, would be more appropriate for the specific baseline
conditions.

The comment also suggests that SCVWD should eliminate certain hardscape bank
stabilization methods including 9 (articulated concrete blocks), 9A (articulated concrete
blocks with planted areas), 10 (concrete crib walls), and 12 (gunite slope protection)
because SCVWD has little or no need to use these techniques and superior methods to these
could achieve stabilization objectives and also provide habitat. SCVWD acknowledges that
these techniques have had little or zero application in the existing SMP. However, SCVWD
staff engineers prefer to retain such techniques in the event that specific hydraulic
conditions at a bank stabilization site may require such hardscape approaches. Any use of
such techniques would be subject to agency review as part of the Notice of Proposed Work.
As evidenced by SCVWD'’s past record of prioritizing softscape or hybrid approaches over
full hardscape bank approaches (see Table 2-3 of the DSEIR), having such hardscape
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techniques available for the SMP Update would not necessarily lead SCVWD to their use and
application. As Table 2-3 suggests, softscape or hybrid solutions were used by SCVWD about
77 percent of the time during the 2002-2010 period.

Response to Comment N-18

SCVWD appreciates DFG’s provision of information regarding the need to notify DFG within
14 days after beginning emergency repair work.

Response to Comment N-19

The comment references text in the last paragraph on page 2-27 of the DSEIR that describes
hard structures providing examples of concrete, sacked concrete, and gabions. The
comment notes that as gabions are not included as an SMP bank stabilization technique as
listed in Table 2-4, they should not be referenced in this text on page 2-27. SCVWD agrees
with this comment. The reference to gabions is removed from the text on page 2-27 of the
DSEIR as follows:

As summarized in Table 2-4, the SMP Update would include several bank
stabilization approaches, ranging from “soft structures” (e.g, willow brush
mattresses, log crib walls, and pole plantings), to “hard structures” (e.g., concrete,
and sacked concrete;and-gabiens), or a combination of hard and soft structures.

Response to Comment N-20

The following definition of hybrid bank stabilization is added as a second paragraph under
Bank Stabilization on page 2-28 of the DSEIR as follows:

Hybrid bank stabilization refers to a combination approach whereby softscape bank
stabilization approaches like live construction, contour wattling, brush mattresses,
or surface erosion matting are combined with a limited amount of rock toe

protection at the base of the bank stabilization site. Additional boulders at the toe of
the bank treatment is only applied if necessary, if there are hydraulic shear forces

affecting the bank site, or geologic slumping or mass wasting forces affecting the site
because of the site’s position or slope) that require the additional presence of

mass/rock at the base of the slope.

The use of hybrid bank stabilization techniques would be consistent with SCVWD’s
commitment that no more than half of in-kind bank repair projects would consist of
impervious hardscape each year. This would be true for the following reasons. Boulder toe
applications would not occur on all soft-scape treatments. When used, boulder toe
applications typically would occupy less than 20 percent of the overall bank stabilization
site, focusing on the lower “toe” of the slope. Very often, boulder toe applications are
constructed with a soil matrix between rocks, which is then vegetated. When this occurred,
the boulder toe application would not be an impermeable surface, and soil development and
additional biological functioning would occur. Yes, the “no more than half’ commitment
would include localized hardscape, such as boulders/rocks placed at the toe of the slope.
Because the “no more than half’ commitment would be tracked based on the aerial extent of
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the bank repairs, a hybrid approach would be accounted for by measuring the area of the
bank repair that consisted of hardscape versus softscape.

Response to Comment N-21

The comment questions the DSEIR’s description of the ongoing SMP mitigation program.
More specifically, the comment references Margaret Paul, who participated in the EIR
review and 1601 permit development for DFG during the 2001-2002 SMP FEIR approval
process. The comment suggests Ms. Paul believed that the original mitigation program
provided mitigation for repeated maintenance programs only within the term of the first
10-year period of the SMP, 2002-2012. The comment further suggests that the terms and
conditions of the 2002 SMP FEIR and permit approvals only apply to the original permit
period (2002-2012). The comment states that “mitigation in perpetuity” was not intended
to last beyond the 10-year term of the original permits.

This recollection that “mitigation in perpetuity” was intended to apply only for the first 10
years of the SMP is not supported on the basis of the record. The District disagrees with
DFG'’s interpretation of the original mitigation program for the following reasons:

e The SMP is a continuous program. It is true that project planning and environmental
compliance processes typically occur for some specific action or interval. However,
from its inception, the SMP was organized and described as a long-term, continuous
maintenance program, not as an individual, short-term project. The State CEQA
Guidelines confirm that the “project” is the underlying activity being approved and
does not refer to each governmental approval for the underlying activity (State
CEQA Guidelines, Section 15378[a] and [c]), and because the SMP is a continuous
program, it is not a new project for purposes of CEQA.

e The original mitigation program that was developed for the SMP (2001-2002) was
anchored on the concept of providing mitigation in perpetuity, meaning mitigation
that would address repeated impacts in the same locations for the duration of the
program, not just for the initial permit term.

e Because the original mitigation program was providing mitigation in perpetuity, it
used land acquisition and restoration activities as the central components to
provide mitigation. The land acquisition and restoration mitigation commitments
included in the original SMP EIR were expansive and very costly to SCYWD. SCVWD
agreed to pursue such expansive mitigation because it would serve the program in
perpetuity.

The District’s understanding of the 2001-2002 permit negotiations is supported by text
contained in the Joint Aquatic Resource Permit Application (JARPA) dated February 14,
2001; DFG SAA Notification R3-2001-0119; RWQCB Order R2-2002-0028; U.S. Army Corps of
Engineers Permit, File Number 22525S, August 7, 2002 (Corps permit); and the 2002 SMP
FEIR. Excerpts from these documents are included in this response as follows:

e The Joint Aquatic Resource Permit Application (JARPA), submitted in 2001 with the
original SMP permit applications to the San Francisco RWQCB, DFG, USACE, USEPA,
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USFWS, and NMFS, includes a specific reference and a description of the original
SMP mitigation program as serving mitigation in perpetuity. The JARPA is provided
as Appendix D to Volume I of this FSEIR). The first paragraph on page 12 of the
JARPA (Box 9) describes this issue specifically and succinctly, stating, “For the
Program, permanent mitigation (see Box 13) is proposed for temporary, repetitive
impacts.”

e Several of the individual permit authorizations from the original SMP approval
process (2001-2002) specifically describe the permanent aspect of the original SMP
mitigation program, that mitigation was intended to last and have a net beneficial
effect beyond the initial permit term. That the District intended and demonstrated
the project to be continuous is a determining factor to whether this project would be
considered as new or not under CEQA. Key permit terms include:

0 DFG SAA Notification R3-2001-0119, pages 1-2 - “Project impacts will be counted
on a one-time basis. Repetitive or overlapping stream maintenance activities in the
same section or areas of creek are not progressively added to the total area of
impact.”

0 USACE: as stated under Special Condition 4 in the USACE Permit No. 225258,
(Long-Term Stream Maintenance Program, Santa Clara Valley Water District),
“..impacts in locations at which repeated maintenance activities occur do not have
to be compensated for more than once for the duration of the permit. Unless new
information comes to light, such as a new species listing, for example, this

arrangement is expected to continue for the duration of any subsequent permits

covering the same program.” [emphasis added]

0 Regional Board: as stated under Finding 13 in the RWQCB Order R2-2002-0028
(Multi-Year Stream Maintenance Program), “The permanent mitigation installed
as part of the SMP in the first 10 years is intended to provide mitigation for
temporary but repetitive impacts caused by similar maintenance activities in
subsequent years, provided that the work is consistent with the environmental
effects evaluated in the Final EIR.” [emphasis added]

0 NMFS: as stated in the Biological Opinion of July 3, 2002, Effects of the Proposed
Actions, Section E Mitigation, “The proposed compensatory mitigation measures
include a substantial investment towards the protection and enhancement of the
watersheds and streams of Santa Clara County. Enhancement and restoration of
999 to 1349 acres of wetlands and riparian areas will be a beneficial effect of the
proposed SMP.”

e In addition, the 2002 SMP FEIR states the following:

O 2002 SMP FEIR Page II-5 - “The maintenance activities described in this program
EIR are ongoing and will remain effective for an indefinite period of time as long
as the nature of the work or environmental conditions do not substantially change.
Because permits from other agencies will need to be renewed in 10 years, the
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District will reexamine the applicability of the Program EIR at that time and make
revisions as needed.”

0 2002 SMP FEIR Pages 11-29 and 11-30 - “The SMP is intended to establish an
indefinite, ongoing District program. The SMP and the Program EIR use a 20-year
planning time frame to evaluate cumulative impacts. Permits from the Corps and
other agencies are expected to last for a period of 10 years, after which time the
District would apply for renewal. The program will be reviewed in 10 years and
the EIR amended if necessary.”

0 2002 SMP FEIR Page 1V-B-62 - “A one-time accounting method for potentially
significant impacts was developed for the program because impacts to stream
vegetation from routine sediment removal and vegetation management are
temporary but repetitive. The approach of this impact analysis is to count future
impacts to any one section of creek one time only. Repetitive or overlapping stream
maintenance activities in the same section of creek are not progressively added to
the total impact acres. The one-time accounting assessment method is relevant to
assessing the impacts of the program because work is spread out over many years,
routine maintenance takes place in only a portion of the total program work area
in any given year, and stream vegetation regrows between cyclical maintenance
events. This approach determines that a one-time assessment of impacts from
routine maintenance activities adequately represents significant impacts of all
future maintenance work in that same area, and the compensatory mitigation
program is designed accordingly. For the program, permanent mitigation is
proposed for these temporary, repetitive impacts.”

e To help facilitate review and approval of the SMP Update, a multi-agency, Inter-
Agency Working Group (IAWG) was formed with representatives from SCVWD’s
SMP team, SCVWD consultants, and representatives from the USACE, USEPA,
USFWS, NMFS, DFG, San Francisco RWQCB, and Central Coast RWQCB. The IAWG
has met three times to review and discuss key program updates (as discussed
below). The IAWG members have received several program status reports, meeting
notes, and other program documents via e-mail distribution.

0 At the first [JAWG meeting (held on August 26, 2010), the topic of program
mitigation was discussed with all participating agency representatives. This
discussion included a review of the fundamental components of the original SMP
mitigation program that was developed in 2002. The IAWG discussion also
described and confirmed that the original (and ongoing) mitigation program
provides mitigation for repeated and ongoing maintenance work in the locations
that were projected in 2002. This discussion verified that continued
maintenance work in the streams and work areas included in the original 2002
SMP projections would not need to be mitigated beyond the original
commitments. As discussed at this meeting, maintenance work in new program
areas that were not included in the original projections would require additional
mitigation. IAWG members, in particular those who participated in the original
SMP development process (such as Luisa Valiela of USEPA), confirmed that the
original intention of the program’s mitigation approach was to provide
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mitigation in perpetuity for the channels/creeks included in the original
projections. SCVWD’s consultant, Ken Schwarz of Horizon Water and
Environment specifically raised this point for clarification, comment, and
approval by IAWG members. Ken asked the entire IAWG assembly if there was
consensus that the original SMP mitigation provided mitigation in perpetuity.
The IAWG jointly agreed that the original SMP provided mitigation in perpetuity.
For reference, please see topic #5 in the attached IAWG meeting notes this
meeting (provided in Appendix E, Volume I of this FSEIR).

0 At the second IAWG meeting (held on October 20, 2010), agenda item #5 was a
discussion of the SMP Update’s mitigation program. This discussion included a
brief review of the mitigation status to date for the original 2002 SMP mitigation
requirements. The discussion also reviewed the original mitigation assumptions,
as summarized at the first IAWG meeting. SCVWD Consultant Ken Schwarz
stated that SCVWD would be developing a mitigation package for the 2012-
2022 SMP Update, to provide mitigation for impacts associated with newly
projected maintenance work. Ken confirmed that the original SMP mitigation
program would continue to provide ongoing mitigation for the work areas
projected and identified by the original SMP EIR, and that for the SMP Update,
mitigation would need to be developed to address new work areas not projected
in the original SMP EIR (2002). Consensus was reached by the IAWG members
that this was the necessary approach; SCYVWD would need to provide mitigation
for new work areas. (Refer to the meeting notes from the second IAWG meeting,
provided in Appendix E, Volume I of this FSEIR).

0 Atthe third IAWG meeting (held on July 21, 2011), the entire agenda focused on
areview and discussion of the SMP Update’s mitigation approach, as provided in
Appendix C of the DSEIR. Consistent with the first and second IAWG meetings,
the discussion at this meeting included review of the fundamental assumption
that the original SMP mitigation program (2002) provides ongoing mitigation in
perpetuity for maintenance activities projected during the original program
development. The discussion confirmed that the additional mitigation required
for the 2012-2022 SMP Update would be to provide mitigation for newly
identified work areas. The majority of the third IAWG meeting focused on
SCVWD’s proposed approach to provide mitigation for new work areas. (Refer
to the meeting notes from the third IAWG meeting, provided in Appendix E,
Volume I of this FSEIR).

At no time during the SMP Update planning process or interactions with the IAWG (before
receipt of this comment from DFG on the DSEIR) was this issue raised that the original
SMP’s mitigation program was not somehow providing mitigation in perpetuity. SCVWD
developed Appendix C to the DSEIR as a suitable and appropriate mitigation approach for
newly projected work areas associated with the SMP Update, based on the assumption that
the existing and ongoing SMP mitigation program will continue to provide mitigation in
perpetuity for the originally projected work areas.

Response to Comment N-22
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The comment requests clarification on what is meant by “new programmatic mitigation”
and how instream complexity and gravel augmentation mitigation programs differ from the
other proposed ecological service-type mitigation. SCVWD agrees that as written in Chapter
2, Project Description, and Appendix C of the DSEIR, the distinction between “ecologic
services” type mitigation and “new programmatic mitigation” is confusing. Appendix C of
the DSEIR is revised to remove the category of “new programmatic mitigation” (see revised
Appendix C in Volume II of the FSEIR). Text on page 2-36 in Chapter 2 of the DSEIR is
deleted as follows:

In addition, instream complexity and gravel augmentation mitigation are included within
the ecological-services type mitigation category, although in the case of gravel
augmentation, it would be focused on sediment removal activities in steelhead creeks.

Response to Comment N-23

SCVWD has applied for an Incidental Take Permit from DFG, for anticipated take of the
longfin smelt and California tiger salamander resulting from SMP Update activities, a
separate process from the CEQA review process. For both species, SCVWD would provide
in-perpetuity mitigation, consistent with DFG’s requirements as described in this comment.
For the longfin smelt, such mitigation would occur via restoration of tidal habitat at the
Island Ponds, whereas for the California tiger salamander, appropriate mitigation lands
would be identified. SCVWD does not anticipate that take of any other state-listed species
would occur.

Response to Comment N-24

The comment requests clarification and an explanation for the mitigation ratios provided in
Table 2-9. Table 2-9 summarizes the mitigation approaches that are described more
completely in Appendix C of the DSEIR (Mitigation Approach Memorandum). The mitigation
approaches listed in Table 2-9 apply to temporary but repetitive impacts to riparian and
aquatic habitats, caused by sediment removal and vegetation management activities. The
comment includes a specific reference to the 0.5:1 ratio for instream habitat complexity
features. Based on further review, SCVWD has revised the mitigation ratio for instream
complexity mitigation to 1:1 (mitigation-to-impacts) (see revised Appendix C in Volume II
of the FSEIR).

Explanations for the various mitigation ratios are provided as follows:

e Land acquisition (in-kind preservation/enhancement) would have a 3:1 ratio,
meaning that 3 acres of land would be acquired, preserved, and/or enhanced for every
1 acre of impacted habitats resulting from SMP maintenance activities. Ecological
enhancement activities would recognize a site’s existing physical and biological
processes and would seek to enhance or improve those processes that may be currently
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functioning at a less than optimal performance. Enhancement activities also may include
improving the site’s functions and values, either for the ecosystem as a whole or
targeting a particular species or group of species. For this class of land acquisition, a 3:1
mitigation-to-impact ratio was based on professional practice and experience,
consistent with other regional land conservation and acquisition programs, including
habitat conservation plans and natural community conservation plans.

¢ Land acquisition (in-kind restoration) would have a 1.5:1 ratio. In this case, the
acquired lands would be selected because they would have good potential to provide
similar ecologic functions and values to habitat areas impacted by SMP maintenance
activities. However, restorative actions would be necessary to lift the quality, functions,
and values of the lands, to provide a net improvement/benefit and, therefore, to serve
as mitigation for SMP Update-impacted habitats. Because additional restoration
activities would be necessary to lift the quality of such acquired lands, to provide
functions/values that would serve as appropriate mitigation, the mitigation ratio would
be lower, to reflect that the purchase and acquisition of the land was not the sole
mitigation effort of SCVWD, but that additional and possibly robust restorative actions
would be necessary and provided by SCVWD. Ecological restoration activities would
evaluate a site’s existing physical and biological processes and compare those
conditions to either past on-site processes (or conditions at a suitable reference site)
and seek to restore (or reintroduce) such processes and forms on-site that would have
been previously lost or degraded. Although restoration activities could look to a site’s
past or to a suitable reference site, an effective restoration project would operate within
the context of the existing system and what processes that system would support
sustainably. Similar to enhancement activities, restoration activities also may include
restoring the site’s functions and values, either for the ecosystem as a whole or
targeting a particular species or group of species.

Furthermore, the mitigation ratio for this type of mitigation would be lower than for
land acquisition and management because restoration-type mitigation would create
new areas of higher quality habitat in the county, rather than simply preserving existing
habitat areas, and hence would provide more incremental benefit per unit.

In summary, for this class of land acquisition, the 1.5:1 mitigation-to-impact ratio was
based on professional practice and experience, consistent with other land acquisition
programs where subsequent restoration analysis, design, implementation, monitoring,
and permitting all occurred to lift the habitat functions and values of the parcel to
provide suitable mitigation.

e Land acquisition (watershed lands out of kind) would have an 8:1 ratio. These would
be acquired lands that would provide more general conservation, open space, and
habitat values, but the acquired lands would not be specifically tied or matched in-kind
to wetland or riparian habitats impacted by SMP maintenance activities. Acquired
watershed lands may include broader habitat communities, such as woodland and
grassland. Ecologic enhancement activities may be applied to provide further lift in
functions and values. Owing to the broader open space nature of these general
watershed lands, a higher mitigation ratio was set. For this class of land acquisition, the
8:1 mitigation-to-impact ratio was based on professional practice and experience,
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consistent with other general land acquisition programs where implemented. These
other programs would include the initial (and ongoing) SMP mitigation program, which
had higher ratios set for the acquisition of general watershed-type lands.

¢ Invasive Plant Management Program would have a 1.2:1 ratio. The primary goal of
this program would be to preserve and improve habitat in County streams and riparian
corridors, by reducing the population of ecologically impacting invasive plant species.
This program would address impacts by improving riparian habitat quality. Controlling
the spread of invasive plant species is a critical element in improving the ecological
health of streams and watersheds. Invasive plants thrive and spread aggressively,
negatively altering resource allocation regimes, wildlife patterns, soil stability, and
water quality, and thus degrading habitat quality and the overall ecological value of a
site. In addition, invasive plants can exacerbate flooding and fire danger, undermine
structural assets, and impact access to roads, levees, and trails. The program would
provide compensatory mitigation for SMP vegetation impacts to upland, riparian,
freshwater, and tidal wetlands, by eliminating or significantly reducing the population
of invasive plant species from these affected habitats. A key determinant of setting the
ratio at 1.2 acres mitigated to every 1 acre of maintenance impacts was to recognize that
the loss of instream wetland vegetation and habitat resulting from SMP maintenance
activities would be temporary. SCYVWD studies indicate that instream wetland
vegetation and habitats impacted by sediment removal and vegetation management
activities recover on average within 1-2 years following maintenance activities.!
Because the impacts would be temporary and self-recovering, a mitigation ratio of 1:1
may be appropriate. However, because a temporal loss or gap would occur between the
time when the habitat was impacted and when the mitigation was applied, an additional
20 percent mitigation requirement would be applied, resulting in a 1.2:1 mitigation
ratio. This additional 20 percent is believed to be adequate to address the temporal gap.
The mitigation ratio is not higher than 1.2:1, to account for the temporary nature of
impacts to which it would be applied (e.g., if the impacts stopped, the wetland or
riparian habitat in the impact area would be re-established). The 1.2:1 ratio is based on
SCVWD'’s experience with other flood protection channel maintenance programs, such
as in Sonoma County where similar routine vegetation management and sediment
removal activities are mitigated at a 1.1:1 ratio. The Sonoma County Stream
Maintenance Program was approved by DFG and the other regulatory agencies
authorizing the County SMP.

e Riparian Restoration and Planting Program would have a 1.2:1 ratio. The primary
goal of the riparian planting component of the SMP Update mitigation package is to
compensate for the loss of quality and quantity of native-dominated riparian habitat
caused by sediment removal and vegetation management. Riparian planting would
enhance habitat for birds, amphibians, and other wildlife, using terrestrial riparian
areas while providing shading, sources of organic matter, coarse woody debris, and
water quality benefits to aquatic species. Restoration would be accomplished primarily
via the revegetation of creek banks, benches, and floodplains within the Project Area
where the existing physical conditions (i.e., topography, hydrology, and soils) were
suitable for the establishment of native-dominated riparian habitat. This program

! Santa Clara Valley Water District. 2002 (July). Op. cit.
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would address maintenance impacts by improving riparian habitat quality. The 1.2:1
ratio was set for the same rationale as described above for the invasive plant
management program, notably that the maintenance activities would be temporary and
self-recovering but additional mitigation would be necessary to accommodate for the
temporal gap until the mitigation work was implemented. Similar to the invasive plant
management program, the 1.2:1 ratio for riparian restoration also would be consistent
with other permitted stream maintenance programs, such as at Sonoma County, where
a 1.1:1 ratio has been approved by DFG and other regulatory agencies.

o Tree Plantings for Removal of Trees Less Than or Equal to 12 inches dbh.
Removing trees sized 6-12 inches dbh would be mitigated through the individual
planting of replacement trees. Appendix C of the DSEIR (the appendix regarding Tree
Scoring for Removal of Trees and Shrubs 6 - 12”DBH - April, 2011) provides a specific tree
appraisal and evaluation protocol to determine how replacement planting would occur.
The protocol in Appendix C would involve carefully assessing targeted tree removals for
their existing conditions and functions, including their canopy cover, local area value,
ecosystem benefits, and ecosystem detriments. Using a cumulative ranking method, tree
replacement mitigation ratios for removed trees (6-12 inches dbh) would occur at
either 1:1, 2:1, or 3:1 (replacement tree to removed tree), depending on the overall
quality and function of the removed tree. These tree replacement ratios are consistent
with other tree replacement ratios, approved by regulatory agencies for the Sonoma
County Stream Maintenance Program (whereby removed native vegetation is replaced
at 2:1 ratio, removed non-native vegetation that provides some benefits is replaced at a
1.5:1 ratio, and removed problematic non-native vegetation does not require
replacement mitigation). Chapter 2 of the SMP Update Manual (Appendix A, Volume II of
the FSEIR) describes SCVWD’s vegetation management and tree removal activities in
detail.

e Instream Habitat Complexity Features (1:1). SCVWD would develop, enhance, or
provide in-kind installation of instream habitat complexity features, to mitigate for the
loss of instream complexity caused by annual sediment removal and vegetation
management activities, including large woody debris removal. Examples of potential
instream complexity activities includes: enlarging an existing large woody debris
feature; geomorphically shaping an instream bar or bed feature for improved habitat;
and enhancing a pool feature threatened by sedimentation. These mitigating activities
would occur at a 1:1 ratio to where such features would be removed because of SMP
maintenance activities.

e Gravel Augmentation in Steelhead Creeks (1:1). The ratio for gravel augmentation
mitigation activities were developed, reviewed, and approved in close coordination with
representatives from NMFS. The 1:1 ratio represents a target mitigation objective. Also
important, the actual process for identifying high quality and appropriate sediment for
use in gravel augmentation projects was reviewed and approved through NMFS
coordination, and this would include the following process:

1. An SCVWD biologist would visit sediment removal sites (where more than
100 square feet of sediment were to be removed), to assess the extent and quality of
the sediment proposed for removal. Once the extent of sediment removal was
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understood, the biologist then would assess if high quality sediment would be
impacted.

If the biologist determined that as much as 100 square feet of spawning quality
gravel may be present throughout the sediment removal area as a whole, then
sediment would be evaluated for its suitability for gravel augmentation-type
activities.

Sediment suitability evaluation would focus on median sediment size (Dso texture),
as well as on percent fines, and would be performed only for the sediment removal
areas that were thought to provide potential spawning gravel. Areas obviously not
suitable for providing spawning quality sediment would not be included in the
suitability evaluation.

If the evaluated sediment qualified as “high quality” and suitable for augmentation-
type activities, then augmentation activities would follow the description as stated
in the Mitigation Memo (Appendix C as revised in Volume II of the FSEIR).

If less than 100 square feet of gravel qualified as high quality, no mitigation would

be necessary.

Response to Comment N-25

SCVWD appreciates having this information. Because of the language in Table 2-10, listing
the extension dates on permit R3-2001-0119 is unnecessary. Table 2-10 is revised as
follows, adding permit number 1600-2009-0361-R3 and the accompanying issue date and
expiration, as requested:

Table 2-10. Agency Approvals

Applicable Current or Prior Permits or Approvals for Maintenance
Agency EawijRegllations s Original Date of Date of
Guiding Jurisdiction Description SRS Expiration
California Fish and Game Lake and Streambed July 8,2002 Dec 31,
Department of Code Section 1602 | Alteration Agreement, 204410
Fish and Game Notification No. R3-
(DFQ) 2001-0119
Lake and Streambed Jan 21,2011 Dec 31, 2014
Alteration Agreement,
Notification No. 1600-
2009-0361-R3
Fish and Game N/A N/A N/A
Code Section 2081
(California
Endangered
Species Act)
Response to Comment N-26
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The work windows and rain forecasts for the various SMP Update activities are as indicated
in Table 2-12 of the DSEIR. Similarly, as indicated in Table 2-12, a 72-hour weather forecast
for substantial rain events would be applicable for most activities unless otherwise
specified. SCVWD has determined that a 72-hour forecast window would be an appropriate
amount of time to avoid or adequately prepare sites for rainfall. As suggested, Table 2-11 on
page 40 of the DSEIR is revised as follows, with the changes to the work windows and rain
forecasts for bank stabilization:

Table 2-11. Comparison of Key Differences between 2002 SMP and 2012 SMP

Update
Description of
. . 2002 SMP 2012 SMP Update
Activity
Bank Stabilization
Work Window Generally between July 1 and Judy-2 June 15 to October 15. Projects may
October 15, 50 percent completed continue until the approved date stated below

project may extend to October 30. 50 percentcompletedprojects by-October 15
may-continue-untilcompletion; or until the first
5-day 72-hour forecast that includes significant
rainfall (greater than 0.5 inch/24 hours).

e In Creeks Supporting Anadromous Fish
0 An extended work window may occur
until October 31* for bank stabilization
projects that will be 50% complete by
October 15™.
e |In Creeks Not Supporting Anadromous Fish
0 An extended work window may occur
until November 30" for projects that
will be 50% complete by October 15™
or until significant rainfall.

An extended work window may occur until
November 30" for new bank stabilization
projects that will be completed in five (5) days
or less, or until significant rainfall.

Description of

Activity 2002 SMP 2012 SMP Update

Sediment Removal
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Work Window Instream work limited to June 15— June 15-October 15, with extended work
October 30 or first significant rainfall window under the following conditions:
after October 15 (greater than 0.5 » Creeks Supporting Anadromous Fish:

October 15 through October 31, or until local
rainfall of 0.5 inches or greater falls within
the subject watershed within a 24-hour
period, whichever occurs first.

e Creeks Not Supporting Anadromous Fish:
An extended work window may occur from
October 15 through November 30", or until
local rainfall of 0.5 inches or greater falls
within the subject watershed within a 24-
hour period, whichever occurs first.

e Inlower quality areas, wWork may occur
after a significant rainfall event but no later
than steps-atfirstsignificantrainfal{0-5
inches-of rainha-24-hrperiod)-or December
31,perwatershed
0 Additional conditions needed for work

on Berryessa Creek (0-88+80; 232+70-
236+00; 284+30-288+00), Lower Silver
Creek (Reach 3 between Stations 37+40
and 381+19), Thompson Creek (0+00-
10+400), Canoas Creek (0+00-390+00),
Ross Creek (0+00-86+30), Calabazas
Creek (35+00-105+00), and San Tomas
Aquino Creek (80+00-100+00), after a
rainfall event (0.5 inch/24 hours)

Sites maintained in a winterized state during

extended work window

The text on pages 14 and 63, respectively, of the 2012-2022 SMP Manual (Appendix A of
the DSEIR) also is revised as follows:

3. Bank Stabilization

Bank stabilization work is allowed during the work window of June 15 - October 15.

If a work extension is ErantedBFe}eet—bs—meFe—than%O%eem-plete—eﬂ—OetebeH% it

may continue until the approved date stated below ; , O
until the first 72-hour5-day-forecast that includes significant rainfall. Significant

rainfall is local rainfall 0.5 inches or greater that falls within a 24-hour period in the
subject watershed.
1. In Creeks Supporting Anadramous Fish
An extended work window may occur until October 31st for bank stabilization
projects that will be 50% complete by October 15th,

2. In Creeks Not Supporting Anadramous Fish
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a. An extended work window may occur until November 30t for projects that

will be 50% complete by October 15t or until significant rainfall.
b. An extended work window may occur until November 30t for new bank
stabilization projects that will be completed in five (5) days or less, or until

and
D. Work Window

Bank stabilization work is allowed during the work window of June 15 - October 15.

If a work extension is grantedprejeetismore-than50% complete-onOctober 15, it
may continue until the approved date stated below-cempletion; Pecember31, or

until the first 72-hour5-day-forecast that includes significant rainfall. Significant
rainfall is local rainfall 0.5 inches or greater that falls within a 24-hour period in the
subject watershed.

3. In Creeks Supporting Anadramous Fish

An extended work window may occur until October 31st for bank stabilization
projects that will be 50% complete by October 15t

4. In Creeks Not Supporting Anadramous Fish
c. An extended work window may occur until November 30t for projects that

will be 50% complete by October 15t or until significant rainfall.

d. An extended work window may occur until November 30t for new bank
stabilization projects that will be completed in five (5) days or less, or until

significant rainfall.

Response to Comment N-27

The statement in Table 2-11 that “No rodenticide or fumigant application within the current
mapped potential range of sensitive amphibians” would occur is incorrect. SCVWD proposes
to use ingestible rodenticides, though not fumigants, within the range of special-status
amphibians. Table 2-11 is revised to reflect this intent, consistent with BMP ANI-4, which
states that no fumigants would be used within the habitat areas of special-status
amphibians. Table 2-11 (on page 2-41 of the DSEIR) also is revised as follows to include the
measure described in BMP ANI-3 that would implement a 656-yard buffer around known
burrowing owl locations where no rodenticides or fumigants would be used:

o No redenticides—or fumigant application within the current mapped
potential range of sensitive amphibians.

o Specifically designed bait stations to prevent entry of California Ftiger
Ssalamander, California Rred-Elegged Efrog, or Efoothill ¥yellow-Elegged
Efrog species. er-Salt Marsh-Harvest Mouse

e Live traps will be designed to allow salt marsh harvest mouse to enter
and exit easily.

e Minimization of secondary poisoning impacts including cleanup and
disposal of spilled bait.

e A 656-yard buffer will be established around known burrowing owl

locations where no rodenticides or fumigants (including smoke bombs)
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will be used. A 0.5-mile buffer will be established around known bald
eagle and golden eagle nesting locations where no rodenticides will be
used.

Per BMP ANI-4, any bait stations used within potential habitat areas of special-status
amphibians would be designed to prevent entry by special-status amphibians. Per BMP
ANI-2, no bait stations (i.e., containing rodenticides) would be used in salt marsh harvest
mouse habitat. Rather, any rodent control within salt marsh harvest mouse habitat would
be limited to live trapping, using traps designed for larger rodents, such as ground squirrels.
Such traps would allow any animal as small as a salt marsh harvest mouse that entered the
trap to easily exit.

Response to Comment N-28

SCVWD agrees with the comment that snags can be important wildlife habitat components.
Row 2 of Table 2-11 (on page 2-45 of the DSEIR) is revised as follows to remove the
reference to snag removal from the “Ecological Health /Stewardship” justification category.

Greater description of activity includes:

e Hand-removal of woody vegetation occurs for the following reasons:
- Maintenance (retain conveyance capacity)
- Bank Stabilization
- Ecological Health/Stewardship (includes habitat improvement;
shag removal)

e Stump treatment is included as hand removal (not considered
Herbicide work).

e Tree/shrub removal 6-12 inches dbh. Tree removal is subject to
removal assessment process and criteria.

e Timing same as described for Pruning Activities

e “Payas you go” mitigation

e Additional requirements include supervision by qualified specialist
for certain pruning types, and

Response to Comment N-29

Stump treatment is included under the work activity of hand removal to fully account for
the needs of the work. To meet the objectives for removing the vegetation, stump treatment
would be required to prevent regrowth. The two activities would occur together to meet the
work objective. Defining these as paired work activities also ensures that the appropriate
biological pre-construction surveys would occur for both work activities.

Response to Comment N-30

As discussed on page 3.3-134 of the DSEIR, fall-run Chinook salmon in the Project Area have
been tested genetically and have been demonstrated to be derived from hatchery stock, and
thus, this species is not considered native to the Project Area. Further, studies have found
conditions for successful spawning are marginal and as a result, the Project Area is not
important to this species’ populations, and any SMP Update impacts to this species would be
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considered less than significant. Therefore, mitigation measures to restrict the instream
herbicide window to the extent suggested by this comment are not required by CEQA.
Restricting instream herbicide use throughout the extensive Guadalupe River and Coyote
Creek watersheds to only a 2-month period, as this comment suggests, would be infeasible
for SCVWD, and it would be unnecessary because of the less-than-significant nature that the
impact would have on fall-run Chinook salmon.

The comment also refers to text on page 3.3-128; no text on that page discusses the Chinook
salmon or what the work window for herbicide application is, and thus the comment’s
reference is unclear.

Response to Comment N-31

BMP GEN-2 in Table 2-12 of the DSEIR is revised as follows, to include DFG review and
approval:

Instream herbicide applications will take place between June 15 and October 31 _for

streams with steelhead, with-an-extension-threughand June 15 to December 31 for

non-steelhead streams or until the first occurrence of any of the following
conditions; whichever happens first:

o local rainfall greater than 0.5 inches is forecasted within a 24-hour period from
planned application events; or

e when steelhead begin upmigrating and spawning in the 14 steelhead creeks, as
determined by a qualified biologist (typically in November/December),

0 A qualified biologist will determine presence/absence of sensitive
resources in designated herbicide use areas and develop site-specific
control methods (including the use of approved herbicide and
surfactants). Proposed herbicide use would be limited to the aquatic
formulation of glyphosate (Rodeo or equal). Surfactant would be limited
to non-ionic products such as Agri-dex, Competitor, or another brand
name using the same ingredients. Any modifications to these materials
would require review and approval by NMFS and DFG.

0 A qualified fisheries biologist will review proposed herbicide application
methods and stream reaches. The fisheries biologist would conduct a
pre-construction survey (and any other appropriate data research) to
determine whether the proposed herbicide application is consistent
with SMP approvals concerning biological resources and determine
which BMPs would be instituted for work to proceed.

Response to Comment N-32

SCVWD disagrees that nesting-bird surveys need to be conducted within one week prior to
starting work or conducted again if a lapse of only one week occurs. The BMPs designed to
protect nesting birds that SCVWD has been implementing for the SMP during the period
2002-2012 have used a 2-week survey period, and SCVYWD has found this period to be
adequate to minimize impacts to nesting birds. Maintenance crews are well trained in the
implementation and intent of the BMPs, and they look for nesting birds while maintenance

Santa Clara Valley Water District 3-73 December 2011
Stream Maintenance Program Update 2012—-2022 Project 10.005
Final Subsequent Environmental Impact Report



3. Responses to Comments and DSEIR Revisions

work is being performed. Only on relatively few occasions have nests become established
within the period between the initial pre-activity survey and the commencement of work,
and on those occasions, maintenance staff have contacted SCVWD biologists and established
the appropriate buffer around the nests. Reducing the pre-activity survey window from
2 weeks to 1 week would not result in a substantial reduction in impacts to nesting birds,
yet it would severely impinge on the feasibility of SMP activities because of the additional
survey effort and reduced flexibility that would result from requiring a survey within
1 week before the start of SMP Update activities.

Also, SCVWD disagrees that the buffer around the nests of ground-nesting birds should be
increased from 25 feet to 50 feet. Based on SCVWD’s experience performing maintenance
activities around the nests of birds such as killdeer (the main ground-nesting species for
which nests are detected in and around SMP work areas), a 25-foot buffer has been
adequate to avoid causing nest abandonment or other impacts resulting in take of these
birds.

Response to Comment N-33

SCVWD understands that DFG does not recommend or approve burrowing owl eviction or
relocation. SCVWD proposes to only evict owls from their burrows during the non-breeding
season, if necessary to avoid injury or mortality of individual owls because of the necessity
to perform SMP Update activities that could physically harm owls (e.g., within burrows) if
eviction did not take place. SCVWD also understands that DFG does not formally approve
the use of artificial burrows. However, H. T. Harvey & Associates®.2 and others have found
that owls will use artificial burrows if they are properly constructed and maintained. As a
result, SCVWD would retain the option of providing artificial burrows to serve as alternative
roosting or nesting sites for evicted owls, as appropriate. However, eviction of owls and
construction of artificial burrows does not constitute the full mitigation for impacts to
burrowing owls; such mitigation is described in detail in the DSEIR under Mitigation
Measure BIO-13, and is consistent with the process of impact avoidance, minimization, and
compensation, described in Comment N-33.

BMP GEN-7 will continue to include the statement that SCVWD will consult with DFG and
USFWS before evicting owls and/or establishing alternative burrows, so that SCVWD may
consider any input these agencies may have on the relocation process and on any
recommendations for the establishment of alternative burrows for evicted owls. Any
mitigation measures implemented in consultation with these agencies would be at least as
protective as those outlined in BMP GEN-7.

Response to Comment N-34

1 California Department of Fish and Game. 1999. 3COM Burrowing Owl Relocation and Management Plan.
Prepared by H. T. Harvey & Associates.

2 H.T. Harvey developed a mitigation plan for borrowing owls on a parcel of land owned by the 3COM
Corporation of San Jose, California, that was scheduled for construction during the 1997 breeding season. H.
T. Harvey successfully relocated the birds in early spring 1997, before the onset of the breeding season;
monitoring and mitigation continued until October 2000. See H. T. Harvey Endangered and Special-Status
Species Studies & Consultations online at www.harveyecology.com.
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SCVWD disagrees that focused-species, rare plant surveys necessarily must be performed
during the blooming period, as some special-status plants are readily identifiable when in
fruit or even in a vegetative condition. In this respect, BMP GEN-9 is consistent with DFG’s
survey protocol (cited in the comment), as the protocol states that field surveys should be
conducted “... at the time of year when species are both evident and identifiable. Usually this
is during flowering and fruiting.” Nevertheless, for the purpose of clarification, BMP GEN-9
(on page 2-53 of the DSEIR) is revised as follows, to indicate that surveys would be
conducted during the appropriate time of year to adequately identify special-status plants
that potentially could occur on the site in question:

3. Surveys will be conducted during the appropriate time of the year to adequately

identify special-status plants that could potentially occur on the site of proposed
maintenance activities.

SCVWD botanists perform special-status plant surveys in general accordance with DFG'’s
survey protocol. However, deviations from this protocol are appropriate in certain
instances. For example, the protocol suggests that “multiple visits to the same site (e.g. in
early, mid, and late-season for flowering plants) to capture the floristic diversity at a level
necessary to determine if special status plants are present” may be necessary and
recommends the use of reference sites to determine whether a species is identifiable.
Because of the experience of SCVWD botanists in the Project Area, a single, appropriately-
timed visit to look for a particular species or group of species often would be adequate to
determine that a species was absent from a particular area. As a result, SCVWD respectfully
declines to follow only the DFG protocol to conduct surveys but rather prefers to use a
combination of the DFG protocol and the CNPS Botanical Survey Guidelines.! The guidelines
are more applicable to the region. Therefore, the introductory text to BMP GEN-9 is revised
as follows:

A qualified botanist will identify special status plant species and sensitive natural
vegetation communities and clearly map or delineate them as needed in order to
avoid and/or minimize disturbance, using the DFG protocols and the CNPS Botanical
Survey Guidelines to formulate the following protocols:

Response to Comment N-35

Per the comment, BMP GEN-12 is revised as follows to indicate that the buffer established
around any active western pond turtle nest would be 50 feet.

C. If an active western pond turtle nest is detected within the activity area, a 2550-
foot buffer zone around the nest will be established and maintained during the
breeding and nesting season (April 1 - August 31). The buffer zone will remain
in place until the young have left the nest, as determined by a qualified biologist.

1 California Native Plant Society. 1983 (December 9). CNPS Botanical Survey Guidelines. Available:
http://www.cnps.org/cnps/rareplants/pdf/cnps_survey_guidelines.pdf. Revised June 2, 2001.
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However, with implementation of this buffer, SCVWD believes that no monitoring would be
needed around such a nest because no work would occur within the buffer as long as the
nest was active.

Response to Comment N-36

Per the comment, the first paragraph under Impact BI0-40 is revised as follows, to indicate
the status of the San Joaquin kit fox as state-threatened:

In the Project Area, the San Joaquin kit fox (federally listed as endangered and state
listed as threatened) is expected to occur only as an occasional dispersant in the
vicinity of Pacheco Creek and the uppermost reaches of the Pajaro River, upstream
from the Llagas Creek confluence. Even in those areas, kit fox occurrence is expected
to be extremely infrequent, and at most, very low numbers of individuals would
move through those areas during dispersal, between areas of known breeding
activity well outside the Project Area. No SMP Update activities are projected in the
portion of the county where kit foxes could occur, and SCVWD has easements in
only two limited areas in this part of the county. Thus, this species would not be
impacted by projected SMP Update activities, and very low potential would exist for
even unprojected activities to impact this species.

Also, BMP GEN-15.5 (on page 2-58 of the DSEIR) is revised as follows, to indicate that take
authorization from DFG would be necessary if take (as defined by the CESA) occurred:

3. If take of the San Joaquin kit fox will occur, take authorization from the USFWS
and CDFG will be necessary.

Response to Comment N-37

The discussion of state-listed species on page 3.3-10 of the DSEIR does not explicitly state
that a CESA incidental take permit would be needed for the fully protected species noted in
this comment (i.e., California clapper rail, California black rail, California condor, bald eagle,
or salt marsh harvest mouse). Rather, it states that these and others are “state-listed species
potentially occurring in the Project Area.” Nevertheless, the CESA section is revised as
follows, per this comment, to clarify that these five species would be fully protected and that
SCVWD would avoid all take of these species:

Project Applicability. Maintenanece-activities-may resultin-the-take-of anumber-of

Projeet-Area: State-listed species potentially occurring in the Project Area include
the Tiburon paintbrush, longfin smelt (Spirinchus thaleichthys), California tiger
salamander, bank swallow (Riparia riparia), California condor, bald eagle
(Haliaeetus leucocephalus), Swainson’s hawk (Buteo swainsoni), California clapper
rail, California black rail (Laterallus jamaicensis coturniculus), California least tern,
least Bell’s vireo, salt marsh harvest mouse, and San Joaquin kit fox. Fhe-enly-state-

listed-—plant-species—knownto—ocecur—in—the Project-Area—is—the state-threatened
Fiburen—paintbrush: Of these, the California clapper rail, California black rail,
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California condor, bald eagle, and salt marsh harvest mouse are also listed as fully
protected species; take of such species must be avoided. Maintenance activities may

result in the take of other state-listed species, including the California tiger

salamander and longfin smelt; a CESA Incidental Take Permit would be required for
take of these species.

Response to Comment N-38

The sentence referred to in this comment (in the last paragraph on page 3.3-39 of the
DSEIR) contains a typo and is revised as follows, both to correct the typo and to provide
further clarification:

Finally, there are some areas where work activities were projected in 2001 for the
period 2002-2012, and where activities are also projected for the period 2012-
2022, but where the type and extent of activities may differ somewhat. For example,
a reach subjected to manual vegetation management during the period 2002-2012
may undergo herbicide treatment during the period 2012-2022. In general,
herbicide has less impact on vegetation than hand removal because hand-remeval
herbicide application is targeted to specific individual plants. However, careful
application of herbicide also is targeted and can reduce the effects on surrounding
vegetation. Furthermore, hand removal makes it possible to remove larger diameter
vegetation that fills a somewhat different ecological niche than herbicide
application. To compound the difficulty of estimating the relative increase or
decrease in the magnitude of the impacts resulting from these SMP Update
activities, the projections in 2002 were based on linear extents and approximate
widths while the 2012 projections were based on actually located polygons. Thus, a
detailed comparison of the relative effects of these activities is infeasible.

Response to Comment N-39

The method of quantifying mitigation needs and providing mitigation at the end of a year’s
maintenance activities would result in some temporal loss of habitat functions and values.
This temporal loss is one of the reasons why mitigation ratios for impacts to wetland and
riparian habitat are greater than 1:1 (e.g., 1.2:1 for riparian restoration and planting or
invasive plant management, 1.5:1 for in-kind restoration and creation).

SCVWD acknowledges that DFG requires mitigation for impacts to state-listed species be
provided in advance of the impact. SCVWD would work with DFG during the CESA
consultation process to identify the timing of the mitigation that would need to be provided
for CESA compliance purposes. However, the DSEIR finds that the mitigation approach
described in Appendix C would be adequate to reduce impacts to less-than-significant levels
as required by CEQA. Please see response to Comment N-24 for a complete discussion of the
rational for mitigation ratios, specifically for impacts to wetland vegetation and riparian
habitat.

Response to Comment N-40
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SCVWD is aware of the potential for Pyramat®, and even heavier materials such as chain-
link fencing, to become dislodged during high flows. However, it relies on these materials in
some areas for erosion control and to prevent burrowing animals from establishing new
burrows, and it has had success with these materials with proper anchoring. Because
SCVWD is aware of the potential for these materials to become dislodged, it anchors the
materials as well as possible and monitors areas where these materials are used during and
after high flows to address any problems posed by loosened materials. SCVWD would train
all staff on proper installation and use of Pyramat® and chain link fencing. In addition,
SCVWD would continue to monitor sites where these materials have been installed and
make any repairs immediately.

Response to Comment N-41

In Tables 3.3-5 and 3.3-6 of the DSEIR, “sediment wetland” refers to wetland and aquatic
habitats (combined), projected to be impacted by sediment removal, based on calculations
performed by SCVWD that took into account the length of reaches where sediment removal
is projected and the approximate widths of the wetland/aquatic habitat within those
reaches. SCVWD then identified additional areas (i.e., outside the “sediment wetland”
polygons) where the various SMP Update activities are projected in areas mapped by AlS as
aquatic habitats (which are summarized in those tables as “aquatic (wetland)” impacts) and
vegetation types that are considered herbaceous wetlands (summarized in those tables as
“herbaceous (wetland)” impacts). The impacts to “aquatic (wetland)” habitats are projected
as zeros for most watersheds, simply because all of the habitat mapped by AIS as aquatic
already is included in the “sediment wetland” impact area or because AIS’s mapping
captures relatively little area as aquatic because of the prevalence of overhanging riparian
vegetation.

Both Tables 3.3-5 and 3.3-6 of the DSEIR are revised as follow, with the addition of a
footnote beneath the four existing footnotes to clarify these distinctions:

5. “Sediment wetland” refers to wetland and aquatic habitats (combined)

projected to be impacted by sediment removal, based on calculations performed

by SCVWD, taking into account the length of reaches where sediment removal is
projected and the approximate widths of the wetland/aquatic habitat within

those reaches. SCVWD then identified additional areas (i.e., outside the
“sediment wetland” polygons) where the various SMP Update activities were
projected in areas mapped by AIS as aquatic habitats (summarized in those
tables as “aquatic [wetland]” impacts) and vegetation types that are considered
herbaceous wetlands (summarized in those tables as “herbaceous [wetland]”
impacts).

Response to Comment N-42
See response to Comment N-5.

Response to Comment N-43
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Although the discussion on page 3.3-68 of the DSEIR states that the canals subject to SMP
Update activities are not expected to be considered waters of the U.S,, it also states that this
determination would have to be made by the USACE.

Within native creeks and flood protection channels such as those in the Project Area,
SCVWD expects that areas that are considered jurisdictional wetlands and other waters of
the U.S. by the USACE would show virtually complete overlap with any areas that may be
considered “wetlands” using a one-parameter definition. As a result, the only potential
discrepancy between the areas identified as sensitive habitats (e.g., waters of the U.S. plus
vegetated wetlands within canals) and areas that may be identified as wetlands using a one-
parameter definition would be unvegetated sections of canals that would hold water long
enough to meet the criterion for wetland hydrology.

Many sections of these canals do not possess any wetland characteristics; these sections
may convey stormwater runoff from upslope areas for brief periods following rain events,
but such runoff conveyance does not meet any criteria for wetland hydrology, and these
sections do not support hydrophytic vegetation (instead having upland-dominant
vegetation) or hydric soils. Also, SCVWD believes that the unvegetated portions of canals
that pond water long enough to meet the criterion for wetland hydrology provide little in
the way of ecological functions and values, and maintenance activities such as sediment
removal have little effect on the biological importance of such areas. Furthermore, the one-
parameter approach to identifying “wetlands” followed by the USFWS, as referenced in this
comment, is based on Cowardin et al.1. Cowardin et al. classified wetlands as including areas
with hydrophytes (which were considered wetlands, and thus sensitive habitats, by the
DSEIR), areas with hydric soils (which have certainly not truly developed in these canals),
and “wetlands without soil and without hydrophytes, such as gravel beaches or rocky
shores without vegetation.” SCVWD believes that unvegetated sections of inoperable canals
do not possess ecological functions and values that even approach the gravel beaches or
rocky shores envisioned by Cowardin. Furthermore, because Cowardin’s definition of
wetlands does not include objective criteria for determining when unvegetated features
such as canals should be considered wetlands, nothing in Cowardin’s definition of wetlands,
on which the USFWS’s (and evidently the DFG’s) one-parameter wetland definition is based,
suggests that unvegetated segments of SCVWD canals meet Cowardin’s definition of a
wetland.

Response to Comment N-44

The DSEIR indicates that any impacts to vegetated wetlands within canals would be
considered a substantial impact because of the functions and values provided by those
wetlands, whether or not they are considered jurisdictional waters of the U.S. However,
unvegetated sections of inoperable canals would provide minimal ecological functions and
values, and instead would serve merely to convey stormwater runoff that was captured
from upslope areas. Thus, impacts to such areas (e.g., from removal of sediment) would not

1 Cowardin, L. M., V. Carter, F. C. Golet, and E. T. LaRoe. 1979. Classification of wetlands and deepwater
habitats of the United States. U.S. Department of the Interior, Fish and Wildlife Service, Washington, D.C.
131pp.
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have a substantial ecological impact, and mitigation would not be necessary for such an
impact.

Please also refer to the response to Comment N-43 regarding the one-parameter definition
of a wetland. Considering an unvegetated reach of an inoperable canal that conveys
stormwater runoff for brief periods a “wetland” because it occasionally holds water would
be no different from considering a concrete-lined roadside ditch or a puddle as a “wetland,”
yet neither of those types of features provides important ecological functions and values
that would necessitate mitigation because of maintenance activities.

Response to Comment N-45

Please refer to the response to Comment N-23 pertaining to the use of in-perpetuity
mitigation to compensate for impacts to state-listed species.

Response to Comment N-46

According to the comment, DFG advises SCVWD to implement in-perpetuity mitigation for
permanent impacts. As stated on page 3.3-71 of the DSEIR, SCVWD would provide in-
perpetuity mitigation for permanent impacts. However, repetitive impacts are not
considered permanent impacts for the reasons discussed in the response to Comment N-7.
Because habitat in repetitively impacted areas would have the potential to become restored
(even without intentional restoration efforts), SCVWD would not consider impacts to such
areas to be permanent. As a result, for repetitively impacted areas, SCVWD would retain the
options of either providing one-time, in perpetuity mitigation for impacts or providing pay-
as-you-go mitigation each time that area was impacted.

Response to Comment N-47

Please see the response to Comment N-24 that addresses all of the mitigation ratios
proposed for vegetation management and sediment removal activities, including a
description of the rationale for the land acquisition ratios.

Response to Comment N-48

SCVWD is proposing to collaborate with land owners whose land is managed for open space
or passive recreation, and to provide them with additional habitat enhancement,
restoration, acquisition services, or funding. In this situation, SCVWD would not acquire the
mitigation lands but would enter into an agreement with the landowners to provide
management and financial support toward preserving or improving lands for beneficial
outcomes, including improved habitats. In such case, this mitigation would result in these
lands providing functions and values that they currently do not provide, resulting in an
incremental improvement for which mitigation credit could be taken.

A detailed management plan for the species or habitat to be protected/improved would be
the responsibility of SCVWD and would not necessarily be managed by the landowner. The
mitigation accounting for such “partnership projects,” and how much mitigation would be
provided to account for SMP activities, would be reviewed and developed with regulatory
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staff on a case-by-case basis. This approach is seen as a unique method to address special
opportunities that may arise. This method would not be the focus of SCVWD’s acquisition
mitigation effort, but could provide additional flexibility in achieving good mitigation
results. This type of mitigation partnership with other watershed landowners/stakeholders
has proven to be effective in Sonoma County in reducing erosion source areas, and thereby
reducing the need for downstream sediment removal in flood protection channels.

Response to Comment N-49

Please see the response to Comment N-24 that discusses the rationale for these mitigation
ratios and their relationship to addressing temporal impacts.

Response to Comment N-50

As per the comment, first paragraph beneath the bullets on page 3.3-74 of the DSEIR is
revised as follows:

Mitigation for Bank Stabilization Impacts. Impacts to non-tidal wetlands and
aquatic habitats resulting from bank stabilization will be provided via the methods
described in Appendlx C and usmg the mltlgatlon ratlos 1dent1f1ed in Table 2-4.

ael-ver—se—eﬁeet—s—Mltlgatlon may occur through a combmatlon of replacement of
“hard” stabilization measures with soft, biotechnical measures (either on the
stabilization site or off-site) or out-of-kind via riparian revegetation as determined
by a Mitigation Feasibility Assessment, as described in Appendix C. These measures
will reduce impacts to wetlands and aquatic habitats resulting from bank
stabilization by increasing the functions and values of existing wetland and aquatic
habitats.

Response to Comment N-51

The pruning projections in Table 3.3-9 of the DSEIR, totaling 13.4 acres, were derived from
SCVWD’s database of reach-by-reach projected SMP Update activities. However, additional
pruning is expected to be necessary in areas that are not yet completely defined, to restore
conveyance capacity of a creek reach, to provide visual inspection of SCVWD facilities, and
to provide access clearance on roadways, for bank stabilization projects and
ecological /stewardship purposes. As a result, SCYWD has allowed for the possibility that
pruning may affect considerably more acreage than has been indicated in Table 3.3-9 and
has set a cap of 40 acres of pruning for the entire 10-year 2012-2022 program. Impact BIO-
2 is revised as follows to clarify the reason for this apparent discrepancy, both in the text
(the last paragraph on page 3.3-77 of the DSEIR) and as a footnote to Table 3.3-9:

’ : 0 ’ The pruning
pr0]ect10ns in Table 3.3-9, totaling 13. 4 acres, were derived from SCVWD s database
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of reach-by-reach projected activities. In addition, additional pruning are expected
to be necessary in areas that are not yet completely defined, to restore conveyance

capacity of a creek reach, provide visual inspection of SCVWD facilities, and provide
access clearance on roadways, for bank stabilization projects and for
ecological /stewardship purposes. As a result, SCVWD has allowed for the possibility

that pruning may affect considerably more acreage than has been indicated in Table
3.3-9 and has set a cap of 40 acres of pruning for the entire 10-year 2012-2022
program.

and

Note:
Some of the activities in this table overlap within a specific area. Also, SCVWD may

perform additional pruning that could affect up to 40 acres during the period 2012-
2022.

Source: Data compiled by Horizon Water and Environment in 2011 based on
information from SCVWD

The reference to 12 acres on page 3.3-80 of the DSEIR pertains to the mitigation for 40
acres of pruning impacts, based on the methodology described on that page.

Response to Comment N-52

Repetitive impacts to riparian habitat would prevent regrowth for as long as the impacts
continued. For the sake of the 10-year SMP Update, repetitive mowing or herbicide
application, for example, would prevent riparian habitat from regrowing. However,
following the cessation of such vegetation management, riparian vegetation is expected to
naturally regenerate or recolonize the affected area. As a result, the impact would not be
considered permanent (which would imply that the maintenance activity had irreversibly
altered habitat conditions), but instead was repetitive. Please also refer to the response to
Comment N-7.

Response to Comment N-53

Tree Scoring for Removal of Trees and Shrubs <12” dbh (in Appendix A of the DSEIR) was
developed with a collaborative team of professional revegetation specialists and
International Society of Arboriculture-certified arborists. Common forestry practices and
ecological assessments look at the ecological value provided by individual species. The Tree
Scoring protocol does this by defining ecological attributes and assigning scores to those
values. A literature review resulted in a wide variety of assessment tools. These protocols
were specifically designed to account for the ecological values that can occur within
urbanized creek systems.

Stem dbh is taken into consideration under “Ecosystem Benefits,” whereby trees and shrubs
6-12” dbh are assigned an additional score to account for the enhanced ecological benefits
larger trees can provide.
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SCVWD based its proposed mitigation ratios not only on the tree scoring protocol, but also
on the success of its riparian mitigation plantings. As a subsequent and continuing program
from the 2002-2012 SMP, mitigation ratios of 3:1, 2:1, and 1:1 were determined to continue
to be adequate ranges to appropriately mitigate for the loss of vegetation within urbanized
stream systems. SMP Update revegetation projects would replant with saplings and not
with acorns or seedlings, as the comment indicates.

Response to Comment N-54

Per the comment’s request, Impact BIO-3 is revised as follows, to include a tabulated
summary (the new Table 3.3-10) of projected impacts to sensitive communities by
community type:

Table 3.3-10. Estimated Impacts to Northern Coastal Salt Marsh,
Sycamore Alluvial Woodland, and Serpentine Communities from
Projected SMP Update Activities, 2012—-2022

Projected Impact

Community (e
Northern Coastal Salt Marsh 8.3
Sycamore Alluvial Woodland 17.6
Coast Live Oak 27.3
Valley Oak 7.2
Serpentine 24.4
Note:

Source: Data compiled by Horizon Water and Environment in 2011 based on
information from SCVWD and AIS.

The first paragraph under Impact BIO-3 (on page 3.3-81 of the DSEIR) is revised as follows,
to incorporate this table:

Sensitive plant communities (see Regulated and Sensitive Natural Communities
above) often are of limited distribution within a region and frequently support
special-status species or high numbers of common species. Thus, the conservation
of these natural communities is integral to maintaining biological diversity.
However, as described above under Determination of Impacts on Aquatic and
Wetland Communities and Determination of Impacts on Non-instream Sensitive Plant
Communities, Proposed Project activities may affect sensitive plant communities
through direct disturbance of vegetation and disturbance, modification, or
destruction of habitat. Impacts to wetlands and aquatic habitats in general, which
are considered sensitive communities, are described under Impact BIO-1, and
impacts to riparian habitats (also sensitive communities) are described under
Impact BIO-2. Impact BIO-3 focuses on specific sensitive communities, such as
northern coastal salt marsh, sycamore alluvial woodland, oak woodland, and

serpentine communities. Table 3.3-10 summarizes estimated impacts of projected
SMP Update activities on these latter communities, based on mapping by AIS and
SCVWD projections for maintenance activities during the period 2012-2022.
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As a result of inserting this new Table 3.3-10, the table numbering (and table references
thereto) for all subsequent tables in Chapter 3.3 of the DSEIR are revised in the FSEIR.

Response to Comment N-55

SCVWD is unaware of any evidence that the ability of serpentine communities to regenerate
may be limited with repeated disturbance. The discussion on page 3.3-83 of the DSEIR
states that the repetitive nature of impacts in some areas would result in longer-term
effects over the 10-year duration of the SMP Update. However, if such disturbances were to
cease, the plant communities in these areas would be expected to return to conditions
similar to baseline conditions.

Nevertheless, Mitigation Measure BIO-3 requires in-perpetuity mitigation, via preservation,
enhancement, and management, of off-site serpentine communities, to compensate for any
impacts to high-quality serpentine communities, whether permanent or temporary.

Response to Comment N-56

BMP GEN-9 describes pre-activity surveys for special-status plants that would be conducted
by SCVWD before any maintenance activities in areas that could support special-status
plants. These surveys would be conducted within 1 year before the initiation of
maintenance activities in those areas, which would be within the 2-year period within
which DFG considers surveys to be valid. Please also refer to the response to Comment N-34
regarding the protocol to be used for special-status plant surveys.

Response to Comment N-57

Neither the DSEIR nor the comment identifies significant impacts to species qualifying as
“rare” under State CEQA Guidelines, Section 15380. Thus, the suggested mitigation is
unnecessary.

No state-listed plants would be impacted by the Proposed Project, as described under
Impacts BIO-4 and BIO-5 of the DSEIR. Thus, the “required” mitigation elements listed in
this comment are noted, but SCVWD intends to implement the mitigation that is described
in Mitigation Measure BIO-4 and Mitigation Measure BIO-5. These measures would include
permanent preservation and monitoring of the mitigation lands, as recommended by the
comment. The comment suggests that any transplantation of special-status plants should be
coordinated with the appropriate wildlife agencies. With the exception of state and federally
listed species, as noted above, SCVWD is unaware of any regulatory requirement for
consultation with wildlife agencies regarding the transplantation of special-status plants
(e.g., those appearing only on CNPS rare plant lists).

Response to Comment N-58
Per the comment, the contents of the HMMP for Mitigation Measure BIO-4 and Mitigation

Measure BIO-5 are revised, to include monitoring to address necessary remediation for any
non-native plants that are accidentally introduced onto the mitigation site. Specifically, the
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first bullet on page 3.3-90 of the DSEIR, and the sixth bullet at the bottom of page 3.3-93are
revised identically as follows (changes were also made in Volume II, Appendix L):

e A description of species monitoring measures on the mitigation site, including
specific, objective goals and objectives (including enhancement of
populations of focal special-status species on the mitigation site),
performance indicators and success criteria (including increasing the
abundance of the focal species by at least as many individuals as were
impacted), monitoring methods (including sampling for the focal species),

data analysis, reporting requirements, and monitoring schedule. Determining
other specific performance/success criteria requires information regarding
the specific mitigation site, its conditions, the biological resources present on
the site, the specific plant species for which mitigation is being provided, and
the specific enhancement and management measures tailored to the
mitigation site and its conditions. As a result, these-additional specific criteria
will be defined in the HMMP rather than in this SEIR. Nevertheless, the
performance/success criteria described in the HMMP will guide mitigation to
manage and protect high-quality serpentine habitat for, and populations of,
the impacted species. The HMMP will include monitoring for non-native plant
species and remediation measures in the event that such species are detected
on the site.

Response to Comment N-59

All trees planted by SCVWD as mitigation for impacts resulting from SMP Update activities
would be native trees.

Response to Comment N-60

The Fish Relocation Guidelines are included in the FSEIR as Appendix M.
Response to Comment N-61

Please refer to response to Comment M-6.

Mitigation Measure BIO-8 has defined “high-quality” spawning gravel to include gravel with
characteristics that typically are used by spawning steelhead. As a result, SCVWD fisheries
ecologists believe that the criteria for “high-quality” spawning gravel represent the
conditions where steelhead typically spawn in the Project Area, and these biologists do not
believe that extensive areas that actually are used for spawning by steelhead would be
excluded from evaluation and from the mitigation requirement. SCYVWD has reduced the
minimum threshold to removal of 100 square feet of high-quality gravel (from 500 square
feet, as referenced in the last paragraph of Mitigation Measure BIO-8 on page 3.3-107 of the
DSEIR.

Response to Comment N-62

Per the comment, Mitigation Measure BIO-9 (on page 3.3-107 of the DSEIR) is revised as
follows, to indicate that instream habitat complexity features would be considered of “high
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quality,” based on one or more of the criteria listed (rather than requiring the presence of
all criteria):

SCVWD will provide mitigation for loss of instream complexity, which provides
habitat heterogeneity, cover, and refugia during high flows, by in-kind installation of
structures that provide such complexity. Before sediment removal, bank
stabilization, or large woody debris removal activities, the affected area will be
surveyed by an SCVWD fisheries ecologist to identify any features that provide high-
quality instream complexity for fish. The ecologist will determine that such features
are of “high quality” based on a—ecombinatienthe presence of one or more of the
following criteria:

SCVWD disagrees that providing mitigation only for impacts to high-quality instream
complexity features would inadequately mitigate this impact, as the availability of lower
quality features in SMP Update streams would be much greater than that of high-quality
features, and thus SMP Update activities are not expected to substantially reduce the
regional availability of lower quality features.

Response to Comment N-63
Please see response to Comment D-23.
Response to Comment N-64

The first paragraph under BIO-11 on page 3.3-113 of the DSEIR is revised as follows, to
indicate that the California tiger salamander is state-listed as threatened rather than
endangered.

The California tiger salamander (federally and state listed as threatenedand-state
listed-as-endangered) has been largely extirpated from the valley floor, and extant
populations in the Project Area are now limited primarily to areas with seasonal
pools and stock ponds around the periphery of the Project Area, particularly in the
less heavily developed areas and areas that have not been heavily cultivated.
Because of its distribution in the Project Area, potential impacts to California tiger
salamanders would be relatively limited. However, they may pass through work
sites during seasonal movements to and from breeding ponds and may use upland
burrows within work sites as refugia (e.g., to prevent dehydration during the dry
summer and autumn months). In addition, some potential would exist for California
tiger salamanders to breed in portions of canals, particularly inoperable canals such
as the Coyote and Coyote Extension Canals.

Response to Comment N-65

SCVWD disagrees that the DSEIR does not adequately address the impact of the loss of
upland refugia on the California tiger salamander and California red-legged frog because of
the loss of burrows. This impact on the California tiger salamander is discussed throughout
the paragraph from the end of page 3.3-113 and beginning of page 3.3-114 of the DSEIR,
and on the California red-legged frog throughout the paragraph spanning the end of page
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3.3-121 and beginning of page 3.3-122. These paragraphs discuss the impact on individuals
during burrow removal and the impact of the reduced availability of burrows on these
species. The DSEIR analysis considers that the loss of habitat, including upland habitat and
burrows, would be significant impacts for both species.

SCVWD disagrees that the SMP Update and SCVWD’s Dam Maintenance Program
collectively would have “devastating” impacts on these species because of the loss of upland
refugia. As discussed for the California tiger salamander under Impact BIO-11 and the
California red-legged frog under Impact BIO-12, the vast majority of SMP Update activities
would occur in areas where these species are not known or expected to occur, and the
DSEIR takes a conservative approach in discussing the areas where these species could
occur, including a number of areas quite distant from known occurrences. As a result, the
extent of impacts to these species, including impacts to upland refugial habitat, as projected
in the DSEIR, likely overestimates what would be the actual impacts to occupied habitat.
Furthermore, SCVWD surveyed all burrows on all of its dams in winter 2009-2010, and
again in 2010-2011 for special-status species using a combination of fiber-optic scoping
and burrow excavation; no California tiger salamanders or California red-legged frogs were
found on any dams, indicating that these species occur on SCVWD infrequently and/or in
low numbers, at best. Because of the low magnitude of impacts of these two projects on
these species, coupled with the extremely small proportion of the species’ regional (e.g.,
County) ranges in which activities from either of these projects would occur, these projects
would not be expected to have “devastating” impacts on either habitat availability or
populations of these species.

Nevertheless, mitigation for impacts to both of these species is provided in the DSEIR, in
Mitigation Measure BIO-10 and Mitigation Measure BIO-11. Such mitigation would include
upland refugial habitat. These two mitigation measures are revised as follows, to emphasize
the need for upland refugia within the mitigation habitat to be provided for impacts to these
two species.

Specifically, the second paragraph on page 3.3-120 of the DSEIR is revised as follows:

Because most, if not all, impacts to California tiger salamander habitat will consist of
modification of upland refugial/dispersal habitat (rather than aquatic breeding

habitat), mitigation lands will also consist of upland habitat for this species. All
mitigation lands for this species must be located within Santa Clara County and
within the area where the species is thought to be extant as shown in Figure 3.3-10
(or as otherwise modified over the course of 2012-2022, based on any new
information that may modify the understanding of the species’ potential range in the
Project Area). SCVWD will develop an HMMP describing the measures that will be
taken to manage the property and to monitor the effects of management on the
California tiger salamander. That plan will include, at a minimum, the following:

Similarly, the second paragraph on page 3.3-132 of the DSEIR is revised as follows:

Because much of the impact to California red-legged frog habitat will consist of
modification of upland refugial/dispersal habitat (rather than aquatic breeding or
foraging habitat), the mitigation lands will include upland habitat for this species. All
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mitigation lands for this species must be located within Santa Clara County and
within the area where the species is thought to be extant as shown in Figure 3.3-13
(or as otherwise modified over the course of 2012-2022, based on any new
information that may modify the understanding of the species’ potential range in the
Project Area). SCVWD will develop an HMMP describing the measures that will be
taken to manage the property and to monitor the effects of management on the
California red-legged frog; the HMMP will include components similar to those
described  for  California  tiger = salamanders. = Determining  specific
performance/success criteria for this mitigation requires information regarding the
specific mitigation site, its conditions, and the specific enhancement and
management measures tailored to the mitigation site and its conditions. For
example, performance criteria for a mitigation site providing only upland habitat for
California red-legged frogs would include the maintenance of grassland habitat of a
suitable height and density for use by dispersing frogs, whereas a mitigation site
providing red-legged frog breeding habitat would also include criteria related to
adequate depth and hydroperiod of breeding habitat and suitable vegetative cover.
As a result, those specific criteria will be defined in the HMMP rather than in this
SEIR. Nevertheless, the performance/success criteria described in the HMMP will
guide the mitigation to manage and protect high-quality habitat for the California
red-legged frog, adequate to compensate for impacts.

Response to Comment N-66

SCVWD agrees that maintaining consistency in the color schemes among figures would be
ideal, but different color schemes are necessary on these figures to allow the information to
be readily apparent at the scale of these figures. On the maps for California, tiger
salamander and California red-legged frog that show both sediment removal and vegetation
management (Figures 3.3-10 and 3.3-13 in the DSEIR), the color scheme is the same, with
red for vegetation management and green for sediment removal. On Figures 3.3-12 and 3.3-
14, which depict different categories of the same type of activity, the use of both red and
green is necessary to differentiate between the different categories. The color scheme for
Figure 3.3-11 is revised as per the inserted new figure in the FSEIR, to indicate sediment
removal as green instead of red for consistency with the way sediment removal is shown in
Figures 3.3-10 and 3.3-13.

Response to Comment N-67

Regarding the comment about how impacts and mitigation requirements would be tallied
and mitigation would be provided, please refer to the response to comment N-39. SCVWD
understands DFG’s emphasis on mitigating impacts to California tiger salamanders via
preservation, management, and enhancement of currently occupied habitat and, via the
CESA Incidental Take Permit, SCVWD would obtain DFG’s approval of any mitigation lands
for this listed species.

Response to Comment N-68

SCVWD understands that DFG objects to mitigation of impacts to the California tiger
salamander on lands that are already under conservation. However, SCVWD would retain
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the option to provide mitigation for impacts to this species, via enhancement of already
conserved lands, if the enhancement would be substantial enough to provide important
benefits to the species’ populations. For example, if connectivity between two California
tiger salamander populations on existing conservation lands could be linked by
management of non-native vegetation, changes in grazing management to benefit
burrowing mammals, or construction of breeding ponds, the benefits to the species’
persistence and recovery could outweigh the benefits of preservation and management of
currently occupied land elsewhere. SCVWD would like to continue to discuss such
mitigation options with DFG, through the CESA Incidental Take Permit process, but
meanwhile is retaining this mitigation option in the FSEIR as an adequate precaution to
reduce impacts to the species to less-than-significant levels.

Response to Comment N-69

Regarding the comment about how impacts and mitigation requirements would be tallied
and mitigation would be provided, please refer to the response to Comment N-39. SCVWD
understands DFG’s emphasis on mitigating impacts to California red-legged frogs via
preservation, management, and enhancement of currently occupied habitat. However,
restoring or enhancing currently unsuitable or unoccupied habitat, followed by
demonstration of colonization of that habitat, also could provide substantial benefits to the
species, and SCVWD is retaining this mitigation option in the FSEIR as an adequate
precaution to reduce impacts to the species to less-than-significant levels. SCVWD would
work closely with DFG to determine what monitoring and mitigation would be required for
this species.

Response to Comment N-70

Per the comment, Impact BIO-13 (the last paragraph on page 3.3-131 of the DSEIR) is
revised as follows, to indicate that Table 3.3-19 in the DSEIR (changed to Table 3.3-20 in the
FSEIR) summarizes the acreage of projected vegetation management activities:

Table 3.3-1819 indicates the linear miles of creek in which sediment removal
activities are projected in potential foothill yellow-legged frog habitat, and Table
3.3-1920 indicates the acreage of projected sediment—remevalvegetation
management in potential foothill yellow-legged frog habitat. As shown in these
tables, impacts to areas where this species may occur would be very limited. Since
2004, SCVWD has conducted annual surveys for the presence or absence of
amphibians in numerous locations before the application of instream herbicides
(see Table 3.3-3); yellow-legged frogs have never been found at any of the locations
listed in Table 3.3-3, suggesting that the distribution of these species in and near the
Project Area is so limited that impacts would be very low.

Response to Comment N-71

SCVWD disagrees that Mitigation Measure BIO-12A is only a minimization measure for
impacts to the least Bell’s vireo rather than a mitigation measure to compensate for
alteration of the species’ habitats. The least Bell’s vireo typically is associated with early-
successional habitat, generally nesting in dense, often “weedy” vegetation associated with

Santa Clara Valley Water District 3-89 December 2011
Stream Maintenance Program Update 2012—-2022 Project 10.005
Final Subsequent Environmental Impact Report



3. Responses to Comments and DSEIR Revisions

such habitat. As a result, mature, undisturbed riparian woodland is not this species’ typical
habitat, and some level of disturbance, such as is described in Mitigation Measure BIO-12A,
would be necessary to maintain conditions that may be suitable for use by nesting least
Bell’s vireos.

Llagas Creek is approximately 2.4 miles in length, extending from Southside Drive to the
confluence with the Pajaro River.

Response to Comment N-72

SCVWD disagrees that disturbance (in the form of limited vegetation management) of any
riparian habitat areas managed for the least Bell’s vireo would make it unsuitable for the
species. Rather, as described in the response to comment N-71, periodic disturbance would
be necessary to maintain the “weedy” edges and relatively early-successional conditions
with which this species typically is associated. Thus, the disturbance described in Mitigation
Measure BI0-12B would be intended to maintain suitable conditions for the species.

Response to Comment N-73

Please refer to the responses to Comments N-71 and N-72 regarding why both of these
mitigation options are adequate to reduce impacts to least Bell’s vireo habitat to less-than-
significant levels and why some level of disturbance would be desirable in the mitigation
area.

Response to Comment N-74

SCVWD disagrees that impacts of animal conflicts management on the bald eagle, golden
eagle, and other raptors would be significant because of a reduction in prey availability,
either on a project-specific basis or in combination with activities of SCVWD’s Dam
Maintenance Program. On the County landscape, the footprint of the areas in which
management of burrowing mammals would occur would be limited to streams in the
Project Area, and thus no population-level impacts on predatory species would result from
management of burrowing mammals. Because of the extensive home ranges of large
raptors, such as eagles in particular, as well as the very low number of eagle nests located
near areas where SMP Update activities are projected, controlling mammals on SCVWD-
maintained levees is not expected to affect the reproductive success or survivorship of any
eagles.

Response to Comment N-75

SCVWD would consult with DFG regarding appropriate measures to include in woodrat
management plans to minimize impacts to woodrats, in the event a woodrat nest must be
relocated. Woodrat nests often are encountered in the same types of situations repeatedly,
so that the same types of management actions would be repeatedly implemented by
SCVWD. A buffer distance between work activities that may disturb woodrats would be set
by a qualified SCVWD biologist for each individual project.

Response to Comment N-76
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The dimensions of the buffer zone around a bat maternity colony may vary, depending on
the presence or absence of screening vegetation or structures between the roost and the
SMP Update activity, the type of SMP Update activity, and the level of existing disturbance
(including noise and vibration) to which bats already would be habituated in the vicinity of
the roost. As a result, the buffer dimensions would be determined by a qualified biologist on
a case-by-case basis, and BMP GEN-13 (bullet 3b on page 2-57 of the DSEIR) is revised as
follows, to include this site-specific determination:

b. There is a need for a buffer zone to prevent disturbance to the bat colony, and
implementation of the buffer zone (determined on a case-by-case basis by a
qualified biologist) will reduce or eliminate the disturbance to an acceptable level.

A typical buffer for a bat roost may range from 50 feet (e.g., for low-intensity activities
performed on the ground near a high roost in an area that already has a lot of human
activity) to 250 feet or more for a large pallid bat maternity roost in a relatively exposed
area that lacks intensive ambient human activity.

Response to Comment N-77

Very few reliable records exist for ringtail in the Project Area, indicating both that its
distribution in the vicinity is very limited and that it occurs in very low numbers here.
Existing records are from the margins of the Project Area, where SMP Update activities
would be limited. As a result, SMP Update activities would affect few, if any, ringtails, and
thus the SMP Update would not substantially affect the species’ regional populations, and
impacts would be less than significant. Therefore, no mitigation measures would be
necessary for CEQA purposes. The comment suggests that because a species is fully
protected, mitigation is necessary. However, just because the Fish and Game Code contains
a requirement does not mean that a low probability impact becomes a significant impact
under CEQA that would require mitigation. In addition, SCVWD does not believe that the
Proposed Project would result in take, as defined in the Fish and Game Code, of ringtail.

Response to Comment N-78

SCVWD agrees that the Invasive Plant Management Program (IPMP) is an integral
component of the mitigation for impacts to resources, such as riparian habitats that are
regulated by DFG. An attachment has been added to the Program Manual to further explain
the IPMP.

Response to Comment N-79

Habitat fragmentation would occur as a result of SMP Update activities whenever
substantial habitat removal (e.g.,, removal of riparian or wetland vegetation) would occur
along a reach of creek where habitat restoration or creation was not feasible (e.g., because
of the need for flood protection) and where the surrounding landscape did not provide
adequate connectivity for movement of animals or plants among habitat patches. In many
areas, habitat mitigation could be implemented within the impacted reach, thus helping to
offset the effects of habitat fragmentation. In other areas, vegetation in surrounding areas
outside of the channel may provide connectivity. However, in some flood protection
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channels, particularly in urban areas where the need for flood protection is paramount,
habitat mitigation would not be feasible within the reaches where extensive sediment
removal and/or vegetation removal would occur, and the surrounding land uses may not
provide adequate habitat connectivity, thus resulting in significant and unavoidable
impacts. Examples of areas where habitat fragmentation may occur include the lowermost
reaches of Stevens, Calabazas, San Tomas Aquino, Berryessa, Lower Penitencia, and
Thompson creeks. Such fragmentation may be temporary in some areas, as regeneration of
vegetation would provide connectivity over time. However, repeated sediment removal and
vegetation management in some of these reaches would contribute to this habitat
fragmentation. SCVWD would ameliorate impacts of fragmentation, when feasible, by
providing mitigation within or near impacted reaches where habitat fragmentation was of
particular concern. However, because of the need for adequate flood protection, such
measures are not expected to be able to reduce fragmentation impacts to less-than-
significant levels.

Response to Comment N-80

SCVWD appreciates the positive feedback given in this comment and agrees that the
Proposed Project is the appropriate recommended alternative.

Response to Comment N-81

All revisions resulting from the comments received on the DSEIR will be incorporated into
the appropriate sections of the 2012-2022 SMP Manual (Appendix A) and 2012-2022 SMP
Update Mitigation Approach Memorandum (Appendix C of the DSEIR, replaced in entirety in
this FSEIR). A revised version of the Draft SEIR (including appendices) is provided as
Volume II of this FSEIR.

Response to Comment N-82

On further consideration, SCVWD has determined that the Mitigation chapter will be most
appropriately written after SCVWD has been issued all relevant regulatory permits, so that
the chapter is consistent with the requirements contained in those permits. The chapter will
be a part of the Implementation Plan, rather than the SMP Manual. In the interim, please
refer to Appendix C, which describes current mitigation approaches.

Response to Comment N-83

The impacts from the construction of capital projects would be addressed through separate
CEQA and permitting processes from the SMP Update. However, any necessary mitigation
may follow the processes and requirements of the SMP Update because these mitigation
approaches will have been previously vetted through the CEQA process and
reviewed/approved by the regulatory agencies. To the extent that future maintenance work
requirements are not covered by the Permanent Mitigation Areas in the 2002 SMP FEIR and
incorporated projects, the long-term incremental maintenance needs, including the scale
and frequency of work needed, must be analyzed and accounted for under a capital
improvement program (CIP)/other new project. The mitigation required for those impacts
would need to be included in the CIP environmental document and would need to provide
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up front permanent mitigation for repeated maintenance impacts in perpetuity. Only then
would those incremental future maintenance activities be added to the SMP Permanent
Mitigation Area projections.

Please also refer to the discussion in response to Comment N-21.

Response to Comment N-84

SCVWD’s Maintenance Guidelines are numerous and lengthy, and it is not feasible to attach
them to the FSEIR. Examples of those applicable to specific creeks/reaches can be provided
to DFG on request.

Response to Comment N-85

Please refer to the response to Comment N-30.

Response to Comment N-86

“Upland” in this context refers to locations outside of the active water body.

Response to Comment N-87

See response to Comment N-26.

Response to Comment N-88

See response to Comment N-12.

Response to Comment N-89

Please refer to the BMPs presented in Table 2-12 of the DSEIR.

Response to Comment N-90

Please refer to the response to Comment N-29.

Response to Comment N-91

The QEMS procedure referenced in the comment was included as Attachment C, Tree
Scoring for Removal of Trees and Shrubs < 12 “ dbh of Appendix A in the DSEIR.

Response to Comment N-92

The following statement on page 40 of the 2012-2022 SMP Manual (Appendix A of the
DSEIR) is revised as follows:

Native trees are given a higher level of consideration for preservation than non-
native trees. Native tree species are generallymore desirable and their presence is
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encouraged over non-native spec1es fllhey—een%m&e—hewever—te—be—gene#aﬂy

vees: Non-native
species and invasive non-natives espec1ally are less de51rable (Please see the
Invasive Plant Removal section for a description of a program designed to
comprehensively address these species.) Trees, native or non-native, located within
a creek channel, channel bank, or levee may require removal if flow conveyance

capacity is reduced, the structural integrity is compromised, and where needed for
visual inspection of levees.

Response to Comment N-93

SCVWD recognizes that USACE’s Vegetation Guidelines have not been finalized. However,
USACE is using the draft guidelines to conduct annual inspections of USACE levees. The
District anticipates that some vegetation work would be performed to meet USACE
guidelines.

Response to Comment N-94

The Large Woody Debris (LWD) program document will be written after SCVWD is issued
the final permits, and will be included as part of the SMP Implementation Plan.

Response to Comment N-95

With implementation of the appropriate measures, SCVWD believes that herbicide could be
used in serpentine areas appropriately and in a way that would avoid or minimize impacts
to sensitive species. Herbicide use only would be implemented in such areas if special-
status plant surveys had been performed to identify the locations of plants to be avoided,
thus minimizing the potential for inadvertent impacts. Furthermore, compensatory
mitigation would be provided for any impacts to high-quality serpentine communities,
including impacts of herbicide use.

Some invasive plants, such as barbed goatgrass, have become particularly noxious weeds in
some serpentine communities in the Project Area. Thus, some herbicide use by SCVWD may
be directed at the management of this and other invasives.

Response to Comment N-96

The range maps for the California tiger salamander, California red-legged frog, and foothill
yellow-legged frog that are used in the DSEIR were based on similar maps prepared for
SCVWD by H. T. Harvey & Associates in the late 1990s. Those maps were prepared by
experienced herpetologists, based on: the locations of all known occurrences of those
species (e.g., from the California Natural Diversity Database, museum accession records,
SCVWD data, and other sources); consideration of any data regarding whether populations
associated with those occurrences were still extant or whether they had been extirpated;
consideration of habitat suitability in areas that lacked recent records; and consideration of
land use, dispersal barriers, and other factors that would contribute to a determination of
whether these species were likely extant in or extirpated from a given area. The
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approximate ranges of these three species were then mapped conservatively (i.e., erring on
the side of considering the species to be present in areas where uncertainty existed).

For the SMP Update, H. T. Harvey & Associates herpetologists overlaid all new records from
these sources (mentioned above that had accumulated since the late 1990s) on the
previously mapped range. They then considered new information that has come to light
since the late 1990s on the dispersal capabilities of these species, and considered changes in
land use that occurred over the previous decade, to determine where changes to the
extant/extirpated boundary needed to be made. For all three species, this boundary was
shifted in many areas to be even more conservative (i.e., including much more area where
these species were considered likely extant) than in the original maps. Thus, these maps
truly represent a conservative view of the likely range of these species in the County.

SCVWD cannot commit to avoiding the use of all pesticides, including bait stations, within
the ranges of these species. As discussed in the DSEIR, only a small percentage of SMP
Update activities would occur within the ranges of these species, and thus the effect of SMP
Update activities would be very low in the context of the entire county, or these species’
entire ranges. However, SCVWD may need to use pesticides, including bait stations, in areas
where these species may occur, and as a result, the DSEIR requires compensatory
mitigation for such impacts in the form of habitat preservation and management. In
addition, SCVWD would implement BMPs such as GEN-8 and ANI-4 to minimize impacts to
these special-status amphibians.

Response to Comment N-97

Applications would be performed consistent with the USEPA bulletin, Protecting
Endangered Species: Measures for Use of Pesticides in Santa Clara County.

More specifically, the indicator dyes are a colorant, the specific composition is listed as
proprietary. Dyes are not listed as hazardous material by USEPA, do not have a registered
USEPA number, and are not requested by the Agricultural Commissioner. Therefore,
SCVWD does not believe that they pose a risk to aquatic species. They would be used to
specifically identify treatment areas, which would minimize over-treatment or treatment in
undesired areas.

Response to Comment N-98

Mowing is proposed within the work window of February 1 through November 30, to
include the season in which vegetation would grow to a height that it would hinder
maintenance and inspection of SCVWD facilities. This period also would include the
burrowing owl nesting season, extending approximately from February 1 through August
31. However, per BMP GEN-7, no work would be done near occupied burrowing owl
burrows during the nesting season, to avoid impacts to nesting owls, except for mowing.
H.T. Harvey & Associates has observed that mowing (e.g., at the Santa Clara Valley
Transportation Authority’s Cerone facility) is beneficial to burrowing owls; by maintaining
short vegetation, the visibility that owls require around their nests during the breeding
season is provided. H. T. Harvey has observed owls on other sites that have abandoned
burrows during the breeding season, when vegetation became very tall and dense because
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of a lack of vegetation management, such as mowing. As a result, SCVWD would mow
around burrowing owl burrows during the breeding season, taking precautions not to cause
excessive breeding-season disturbance or to collapse burrows. For example, in accordance
with BMP GEN-7, burrows would be marked immediately before mowing, and within the
250-foot buffer zone around a nest, mowing may be done to within 10 feet of an active
burrow, provided no burrowing owls are active on the surface. An on-site monitor would
observe the area in front of the mower from a safe vantage point while it was in operation.
In areas within 10 feet of active burrows, the vegetation may be removed by hand (e.g., with
weed whackers). All mowing and hand-removal of vegetation within 250 feet of a burrow
would be done as quickly as possible, to minimize disturbance of burrowing owls.

Response to Comment N-99

Discing activities typically are performed to meet the directives of the County Fire Marshall
for fire protection purposes. Discing is performed on flat land where erosion and
sedimentation concerns are minimal. Delaying the work to June 15 would limit staff and
equipment resources from performing other necessary work that required resource
protection measures, delaying a work activity (discing) that would not be posing a threat to
water quality.

Response to Comment N-100

Such equipment would not be operated within wetted streams.
Response to Comment N-101

See response to Comment N-26.

Response to Comment N-102

Berryessa, Lower Silver, Thompson, Canoas, Ross, Calabazas, and San Tomas Aquino creeks
are identified because these areas require frequent maintenance for flood protection and
they do not support habitat for sensitive aquatic species.

Work only would be allowed to continue at these sites after a significant rainfall if the
following criteria were met:

clearance was provided after a preconstruction biological survey;

site conditions were dry;

work-related vehicles would not impact roadways;

no water diversions were to be used;

work would be stopped in the event of any immediate rainfall forecast within 3 days
(72 hours); and

e e-mail notification was provided to regulatory agencies 2 days before start of work.

In addition, relevant work sites would be maintained in a “winterizable” state, with
measures described in BMP GEN-20 in place to the extent feasible to allow the work to
proceed. Because of the necessary measures described above, the fact that erosion controls
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would be established on-site, and that work would stop within 72 hours before the onset of
a significant rainfall, SCVWD is confident that water quality and habitat would be
adequately protected within the specific reaches of the seven creeks listed in BMP GEN-1.

Please see responses to Comments D-2, D-6, D-8, and N-26 regarding weather forecasts.
Response to Comment N-103

As also stated in the response to Comment N-82, SCVWD has been determined that the
Mitigation chapter will be most appropriately written after SCVWD has been issued all
relevant regulatory permits, so that the chapter is consistent with the requirements
contained in those permits. The chapter will be a part of the Implementation Plan, rather
than the SMP Manual. In the interim, please refer to Appendix C, which describes current
mitigation approaches.

Response to Comment N-104
Please see the response to Comment N-17 that addresses this topic.
Response to Comment N-105

With respect to the frequency of carcass surveys, please see the revisions to BMP ANI-1
described in response to Comment M-9, which are expected to provide adequate protection
against secondary poisoning. Although this approach is largely consistent with the Dam
Maintenance Program, because of the different nature of the two programs, SCVWD does
not believe that complete consistency between the two programs is necessary or
appropriate.

With respect to which anti-coagulants may be used, chlorophacinone and diphacinone are
the two anti-coagulants currently permitted in California and in use by SCVWD. Appendix ]
in the DSEIR has assessed the impact, from the effects of first-generation anti-coagulant
usage in general and not solely from the two identified types. Therefore, the DSEIR analysis
would be applicable to other first-generation anti-coagulants that act in the same manner as
chlorophacinone and diphacinone. The DSEIR analysis would be similarly applicable to
other first-generation anti-coagulants that may be produced and permitted for use on
California ground squirrels in the future in California.

Response to Comment N-106

The FSEIR and 2012-2022 SMP Manual (included as Appendix A of the FSEIR) are revised to
state that a Minor Maintenance activity is defined as work that results in the removal of less
than 0.05 acres (2,178 square feet) of wetland or riparian vegetation.

In Appendix A of the DSEIR (the 2012-2022 SMP Manual), page 85, below H. Annual
Notification and Reporting is deleted, as follows:
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Response to Comment N-107

The Footnote 1 notation is unnecessary and reference to it is deleted on page 87 of the
2012-2022 SMP Manual (Appendix A of the DSEIR), and the last sentence in the first
paragraph on page 55 is deleted as follows:

Response to Comment N-108
Please see the response to Comment N-17 that addresses this topic.
Response to Comment N-109

The Mitigation Feasibility Assessment (MFA) protocol formatting has been corrected. The
MFA was developed after a lengthy literature search, interagency inquiries, and
collaboration among SCVWD staff (i.e., biologists, arborists, and vegetation specialists). The
goal of the MFA is to increase the efficacy and sustainability of District mitigation and
revegetation plantings. The experience of implementing the 2002 SMP bank protection
mitigation requirements resulted in revegetating in low-quality habitat conditions. Low
habitat quality planting areas reduce the ability for plants to meet the required success
criteria, minimize the ecological effectiveness of the mitigation, and increase District time
and resources to manage the site to try to meet the success criteria. Thus, the District’s
resources have been inefficiently used and expended.

Therefore, a more prudent ecological approach has been created. The attributes included in
the MFA are standard ecological assessment parameters, enhanced by District specific
considerations of bank repair characteristics, facility maintenance, and potential damage
caused by wildlife/rodents. The scoring assigned to the attribute rankings apply years of
professional experiences, observations, and applied ecological assessment methodology.

The success criterion builds on the current mitigation requirements and expands the
efficacy of the success criteria to consider each site individually. The success criteria vary,
depending on the value of the site condition. The objective is for each revegetation site to be
ecologically appropriate and valuable. Where site conditions are favorable, success criteria
can be higher and more easily achieved. Poor site conditions may still be revegetated, in an
effort to create some ecological value. However, because of the difficulty to establish plants
in poor site conditions, the success criteria would be appropriately reduced. The MFA
would provide the mechanism to assess an individual site and provides a success criterion
appropriate to the site’s condition.

Response to Comment N-110
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Tree Scoring for Removal of Trees and Shrubs <12” dbh (included in Attachment C of
Appendix A in the DSEIR) was developed with a collaborative team of professional
revegetation specialists and International Society of Arboriculture-certified arborists. In
this document, common forestry practices and ecological assessments look at the ecological
value provided by individual species. The Tree Scoring protocol does this by defining
ecological attributes and assigning scores to those values. A literature review resulted in a
wide variety of assessment tools. These protocols were specifically designed to account for
the ecological values that can occur within urbanized creek systems.

Stem dbh is taken into consideration under “Ecosystem Benefits,” whereby trees and shrubs
6-12” dbh are assigned an additional score to account for the enhanced ecological benefits
that larger trees can provide.

Response to Comment N-111

The calculation for canopy cover is clarified in the Tree Scoring for Removal of Trees and
Shrubs <12” dbh protocols (included in Attachment C of Appendix A in the FSEIR).
Specifically, Appendix A of the FSEIR (the Program Manual), page 1, is revised as follows:

DSEIR Attachment C pg 1
B. Ranking
1. Canopy cover

a) Square footage of canopy is measured at the widest dripline extension of
the subject tree.

Metric: Choose 1. Assess at widest dripline extension point and-sgquare-that-value.

Attribute Score

0-100 Square Feet of Canopy (< 10’ diameter) 0 points

101-400 Square Feet of Canopy (10 - 20’ + 1 points

diameter)

>401 Square Feet (> 20’ diameter) + 2 points
0-2 points

Response to Comment N-112

The “Used by Wildlife” attribute in Tree Scoring for Removal of Trees and Shrubs <12” dbh
(included in Attachment C of Appendix A in the FSEIR) encompasses broad ecological
attributes. Each tree/shrub can provide a wide range of food, habitat, perching, roosting,
and ground cover litter. Without lengthy monitoring of each individual tree/shrub species
over a period of time, it would be difficult to ascertain the breadth of benefits potentially
provided or actually provided by that individual tree species. Because the goal of the
assessment is to determine the ecological value of an individual, the scoring either increases
or decreases that value, and the determination of actual versus potential usage would be
onerous. The result of increasing the overall scoring was determined to meet the objective
of increasing the value because of “use by wildlife.”
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The other three attributes of “3. Ecosystem Benefits” also account for use of wildlife. SRA
(shaded riverine aquatic habitat), cover/structure, and larger tree dbh incorporate the
various and different uses that trees/shrubs provide for wildlife.

Response to Comment N-113

The mitigation calculation for Tree Scoring for Removal of Trees and Shrubs <12” dbh
(included in Attachment C of Appendix A in the FSEIR) applies an ecological assessment for
determining appropriate mitigation ratios by assessing four attributes: canopy cover, local
area value, ecosystem benefits, and ecosystem detriments. As a subsequent and continuing
action from the 2002 Stream Maintenance Program, mitigation ratios of 3:1, 2:1, and 1:1
were determined to continue to be adequate ranges to appropriately mitigate for the loss of
vegetation within urbanized stream systems.

In addition, ongoing SMP revegetation projects replant with saplings and not acorns. A
mitigation ratio of 3:1 would equate to three saplings being planted per one tree removed.
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3.4 Other Revisions to the DSEIR

Other modifications are noted as follows.

The DSEIR is revised in the following locations, to reflect that the “plant” portion of
Mitigation Measure BIO-16 is included (i.e., Invasive Plant Management Program [[PMP]):

Table ES-1, for Mitigation Measures to BI0-44

Section 3.3, Mitigation Measure BIO-16 heading

Section 3.3, Mitigation Measure BIO-16, first line in fourth paragraph under Invasive
Plant Management Mitigation Requirement

Chapter 4, under Cumulative Impact BIO-1, under Mitigation Measures (under
Conclusion)

Appendix L, MMRP Table, row describing Mitigation Measure BIO-16

Appendix L, page L-24, Mitigation Measure BIO-16 heading

Appendix L, Page L-25, first line in fourth paragraph under Invasive Plant
Management Mitigation Requirement

Executive Summary
The Proposed Project Overview paragraph on page ES-1 of the DSEIR is revised as follows:

The SMP Update has been prepared to provide guiding policies, specific direction on
approach, and regulatory authorization for routine stream and canal maintenance
activities. The Proposed Project would update the 2002 SMP, as necessary, to meet
new conditions or maintenance needs of SCVWD. The SMP Update (including the
2012 SMP Manual [Appendix A] and this CEQA document) is an ongoing and
continuous program with an indefinite time horizon; intended-te-eover-thea 10-year
planning period beginning in 2012 and ending in 2022_has been used for the
purposes of the regulatory permitting. These SMP Update documents are intended
to fully replace the original documents that guided the SMP from its inception
through 2012. The 2012 SMP Manual (included as Appendix A in this DSEIR) and
the contents of the DSEIR are meant to be read as companion volumes. The DSEIR
references or summarizes information (including figures and tables) presented in
the 2012 SMP Manual frequently to avoid repeating information. The reader is
encouraged to review the 2012 SMP Manual while reviewing the DSEIR.

The heading on page ES-9 of the DSEIR is revised as follows:
Activities Not Covered in the SMP Update

Table of Contents

The Table of Contents contains a variety of miscellaneous changes, such as correcting
references to page numbers, which are not shown here.

An appendix is amended to those listed in the DSEIR, as follows:

Appendix M  Fish Relocation Guidelines
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The following acronym is revised in the Acronyms list:
NPW NetificationNotice of Proposed Work

SCVWD requested revisions to the DSEIR Glossary are noted as follows:

The following definition has been added to the Glossary:

Upland Terrestrial, referring to habitats that are not wetland
or aquatic habitats.

The definition of Winterization on page xxxiii is revised as follows:

Winterization Winterization is the process to maintain project sites
with the appropriate BMPs to prevent erosion,
sediment transport, and protect water quality.
Winterization occurs upon completion of bank
repairs or on incomplete projects after October 15
and prior to the forecast of significant rainfall, 0.5
inches or greater of rainfall within 24 hours in the
subject watershed. Winterization shall be completed
prior to the occurrence of such actual significant
rainfall. Winterization materials will be available and
on-site when rain falls after October 15.

Executive Summary

Additional wording has been added under Maintenance Timing on ES-10 to clarify work
windows.

Work windows for sediment removal, in-stream vegetation and herbicide
application, and bank stabilization generally would be conducted between June 15
and October 15. However, if the fall season remained dry, work could continue until
the first significant rainfall event occurred. Sediment removal may occur after a
significant rainfall under special circumstances but only in low quality areas. A
significant rainfall event is defined as local rainfall of 0.5 inches or greater within
the watershed over a 24-hour period. Even if no significant rainfall occurred, no
instream work (excluding hand pruning and hand removal in non-steelhead
streams) would continue later than December 31.
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Chapter 1, Introduction

An additional library, the Alviso Library, was available for the Proposed Project public
review documents. Thus, page 1-6 of the DSEIR is revised as follows:

3. Responses to Comments and DSEIR Revisions

All documents mentioned herein or related to the Proposed Project can be reviewed
on any SCVWD business day between the hours of 8:00 a.m. and 5:00 p.m. Monday
through Friday at SCVWD headquarters, located at the address shown above, or on
the SCVWD Web site at www.valleywater.org under Quick Links, Public Review
docs. The documents also will be available at the libraries listed below during their
normal operating hours.

Dr. Martin Luther King, Jr. Library

150 E. San Fernando Street
San Jose, CA 95112

Morgan Hill Public Library
660 W. Main Avenue
Morgan Hill, CA 95037

Palo Alto Public Library
1213 Newell Road
Palo Alto, CA 94303

Cupertino Public Library
10800 Torre Avenue
Cupertino, CA 95014-3207

Milpitas Public Library
160 N. Main Street
Milpitas, CA 95035

Alviso Library
5050 N. 1st St.

San Jose, CA 95134

Headings of subsections 1.4.2 and 1.4.3 are revised as follows:

1.4.2

DPraft EIRDSEIR Comment Period

1.4.3 Preparation of Einal EIRFSEIR and Public Hearing

Chapter 1, Introduction
The first paragraph on page 1-2 of the DSEIR is revised as follows:

Although the SMP is an ongoing program, the initial 2002 SMP Manual and Final
Environmental Impact Report used a 20-year planning horizon to forecast SMP
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activities and-considerpotential-environmental-effeets. In 2009, SCVWD initiated an

SMP Update process to renew necessary SMP permits as well as to review and
update the SMP Manual and environmental compliance documentation. For the
purposes of regulatory permitting, Fthe SMP Update (including the 2012 SMP
manual and this CEQA document) is intended to cover the 10-year planning period
beginning in 2012 and ending in 2022. These SMP Update documents are intended
to fully replace the original documents that guided the SMP from its inception
through 2011. In general, the SMP Update is a continuation of past routine creek and
canal maintenance activities in most of the same areas, using many of the same
techniques. The SMP Update includes some new work areas and new work
activities. More details regarding the SMP Update are provided in Chapter 2, Project
Description.

The last line of Section 1.5 of the DSEIR is revised as follows:

Appendix M Fish Relocation Guidelines

Chapter 2, Project Description
The second paragraph in Section 2.1 of the DSEIR is revised as follows:

Although the SMP is an ongoing, continuous program (with an indefinite time
horizon), the 2002 SMP Manual and Final Environmental Impact Report used a 20-
year planning horizon to forecast SMP activities and—eoensider—peotential
environmental—effeets. The proposed SMP Update (including the revised SMP
manual and this document) is intended to addresseever the 10-year planning period
from 2012-2022_for the purposes of regulatory permitting. The updated SMP
documents are intended to fully replace the original documents that have guided the
SMP from its inception in 2002 through the present.

The Applicable Ends Policies of the Board of Directors on page 2-2 has been revised,
based on the July 2011 update:

Applicable Ends Policies of the Board of Directors (as of June-2018July 2011)

E-1 Mission and General Principles

The mission of SCVWD is to provide for a healthy, safe, and enhanced quality of
living in Santa Clara County through watershed stewardship and comprehensive
management of water resources in a practical, cost-effective, and environmentally-
sensitive manner for current and future generations.

E-2 Water Supply: There is a reliable, clean water supply for current and future

generations.
Goal 2.1 Current and future water supply for municipalities,

industries, agriculture and the environment is reliable.

Objective 2.1.1 Aggressively protect groundwater basins from the threat of
contamination and maintain and developthe groundwater
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basinsto optimize reliability and to minimize land subsidence
and salt water intrusion.

Objective 2.1.2 Protect, maintain and develop local surface water.

E-3 Natural Flood Protection: There is a healthy and safe environment for residents,
businesses and visitors, as well as for future generations.

Goal 3.1 Natural flood protection for residents, businesses and visitors
Objective 3.1.1 Balance environmental quality and protection from flooding.
. ot
Objective 3.1.2 Preserve flood conveyance capacity.

E-4 Water Resources Stewardship: There is water resources stewardship to protect
and enhance watersheds and natural resources and to improve the quality of life in
Santa Clara County.

Goal 4.1 Healthy creek, and-bay and other aquatic ecosystems

Objective 4.1.1 Balance water supply, flood protection and environmental
stewardship functions.

Objective 4.1.2 Protect and improve watersheds, streams, and natural
resources.

Objective 4.1.3 Promote awarenessthe protection of aquaticereek-and-bay
ecosystem functions.

Goal 4.2 Clean, safe water in creeks and bay

Objective 4.2.1 Preserve or improve surface and ground water quality for
beneficial uses.

Objective 4.2.2 Promote awarenessthe protection of water quality and
stream stewardship.
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ID No 13 and the footnote in Table 2-4 of the DSEIR are revised as follows:

13 Earth with Rock Toe on Grass Lined 2:12Nene-ifrockis-below Soft/Hybrid No

Channels?! bankfull- depth;and

Nosd thrul2 abeove:

1 Grass lined channels are those where grass is the predominant or sole vegetation, and that contain no significant
riparian structure. The NPW submittal will include photographs and descriptions to justify use of this line item.

2 None if rock is below bankfull depth and includes some element of instream complexity.

Source: Data compiled by Horizon Water and Environment in 2011

The text on pages 2-26 and 2-270of the DSEIR is revised as follows:

=  Bank Stabilization:

— Projects that-were-meore-than-50-percent-complete-on-Oeteber15-may continue

until the approved date stated beloweempletion-or until the first 3-day forecast
that includeds significant rainfall.

— In Creeks Supporting Anadromous Fish
0 An extended work window may occur until October 31 for bank
stabilization projects that will be 50% complete by October 15™.

— In Creeks Not Supporting Anadromous Fish
0 An extended work window may occur until November 30" for projects that
will be 50% complete by October 15" or until significant rainfall.
0 An extended work window may occur until November 30" for new bank
stabilization projects that will be completed in five (5) days or less, or until
significant rainfall.

—  After October 15, all incomplete bank repair projects would be winterized® before
the date when the forecast included significant rainfall.

=  Sediment Removal:

— Work may occur until December 31.

! Winterization is the process to prepare and maintain work sites with the appropriate BMPs to prevent erosion,
sediment transport, and protect water quality during the rainy season. Winterization occurs on completion of bank
repairs or on incomplete projects after October 15 and before the forecast of significant rainfall, 0.5 inches or greater
of local watershed rainfall within 24 hours. Winterization would be completed before the occurrence of such actual
significant rainfall.
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— Additional sediment removal work may occur after-thefirst-significantrainfall
event—only—within Berryessa Creek (0-88+80; 232+70-236+00; 284+30-

288+00), Lower Silver Creek (Reach 3 between Stations 37+40 and 381+19),
Thompson Creek (0+00-10+00), Canoas Creek (0+00-390+00), Ross Creek
(0+00-86+30), Calabazas Creek (35+00-105+00), and San Tomas Aquino Creek
(80+00-100+00), if clearance was provided through a preconstruction biological
survey; site conditions were dry; vehicles would not impact roadways; no water
diversions were used; and work would stop in the event of any rainfall forecast
3 days in the future;—and-e-mail-netification—ef-woerk-weould-beprovided—te
regulatory agencies 2 days before start of work.

— Sites would be maintained in a winterized state during extended work windows.

— Work may occur after a significant rainfall event but no later than December 31.

= Vegetation Management:

— As a non-ground disturbing activity, instream hand pruning may occur year-
round except where equipment would need to access the site by crossing a creek

or otherwise affect water quality, or in steelhead creeks where-the-general- work

windew—would—apply to Dec 31 or significant rainfall. As described above,
mechanized equipment would not cross an active (wet) creek.

The heading for Section 2.2.7 on page 2-24 of the DSEIR is revised as follows:
2.2.7 Activities Not Included-in the SMP Update

The second sentence in the first paragraph of Section 2.3.1 of the DSEIR is revised as
follows:

Annual administration of the SMP Update would occur in three phases (as shown in
Figure 2-41). In the winter and early spring, maintenance needs would be assessed
and prioritized, the annual maintenance work plan would be developed, and the
regulatory agencies would be notified through the NetificationNotice of Proposed
Work (NPW) document.

The fourth and fifth bullets under Maintenance Timing on page 2-26 are revised as follows:

= Coyote Watershed (Penitencia Water Treatment Plant, station located at Anderson
Dam.)

= Pajaro Watershed (Church Ave percolation ponds, station located in Morgan Hill)
The first and third paragraphs of Section 2.4.3 of the DSEIR are revised as follows:

SMP mitigation measures were developed in 2002 to compensate for anticipated
impacts caused by SMP activities. Mitigation for sediment removal and vegetation
management was based on a comprehensive accounting in 2002 of the potential
impacts from maintenance activities on instream wetlands, tidal wetlands, riparian
vegetation, and other sensitive habitats in the program area. Table 2-8 summarizes
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the existing mitigation requirements for ongoing SMP activities. The SMP mitigation
program includes land acquisition, habitat protection, and wetland

restoration/creation,—and—invasive—speecies—eontrol—activities to mitigate for

maintenance activities.

An important aspect to the original mitigation approach was that the
“programmatic” or “up front” mitigation was calculated based on the maximum
work projections. The programmatic mitigation included coverage for repeat
maintenance work at sites in perpetuity. Impacts from other non-projected
maintenance activities such as bank stabilization projects are mitigated on an “as-
needed” basis using defined mitigation ratios as maintenance projects occur.

As shown in Table 2-8, to date not all of the SMP’s mitigation requirements have
been met. The District is committed to completing all remaining mitigation
requirements. Appendix A of the Mitigation Approach Memorandum (which is
included in the DSEIR as Appendix C) includes a letter from the District to San
Francisco Bay RWQCB that describes the current status of the SMP mitigation

program and presents a plan to meet all of the District’s SMP mitigation
requirements identified in the 2002 SMP and the associated permits for the 2002-

2012 program period. The District Board has recently approved the purchase of a
roperty (known as the “Castle & Cooke property”). The District continues to pursue
land acquisition opportunities for Stream and Watershed Protection.-la-addition;—a

The footnote in Table 2-8 of the DSEIR is revised as follows:

* __With the purchase of the Castle & Cooke property, some of the mitigation
requirements not yet complete as shown above would be completed. Also, this

status summary does not include achievement of final success criteria through
at completion of the monitoring period.

The first paragraph beneath 2012 Update to the 2002 SMP Mitigation Program on page 2-
35 of the DSEIR is revised as follows:

The proposed SMP Update process includes reviewing and revising the existing
compensatory mitigation package that was established in 2002. The 2002 SMP
Mitigation Program that covers the original projected activities (sediment removal
and vegetation management) would remain in place to provide compensatory
mitigation in perpetuity for the channels identified in the 2002 work projections.
The channel reaches shown in red in the maps at the end of this chapter (Figures 2-
14 through 2-38) have all had their mitigation provided for through the original
mitigation program. Because the original programmatic mitigation was developed
to address compensatory mitigation for the 2002 SMP identified channels based on
full work projections, the mitigation provided for these reaches (shown in red and
gold colors in the maps) continues in perpetuity. No new significant environmental
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effects or a substantial increase in the severity of previously identified significant
effects are anticipated under the SMP Update in these locations.

The first paragraph, bullets, and second paragraph on page 2-36 of the DSEIR are revised as
follows:

As a result of this revised approach, threetwo key changes are being made to the
existing programmatic mitigation program (for sediment removal and vegetation
management) for the 2012 SMP Update:

1. Ecologic Services. In addition to land acquisition-based mitigation projects
that provide mitigation in perpetuity (i.e., mitigate for repeat impacts in the
same work location), programmatic mitigation for sediment removal and
vegetation management also would include ecologic services-based
mitigation projects for individual maintenance projects. These approaches
would provide mitigation on a “pay as you go” or incremental basis. Ecologic
services-type mitigation projects would only mitigate for an individual work
activity. Service-based “pay as you go” mitigation would be identified
annually based on the annual maintenance work plan, provided in the
annual NPW, and verified in the end of year annual PCR.

2. Project Specific Accounting. Rather than identifying all the necessary
mitigation areas (acreages) for sediment removal and vegetation
management activities “up front” in 2012 for the new work sites where
maintenance would occur between 2012 and 2022, mitigation criteria and
metrics would be identified by standard unit measures (typically acreages).
The specific extent of mitigation required for any given year’s work will be

defined annually when the work areas are precisely identified. This annual
mitigation analysis will clearly distinguish mitigation requirements for new
work areas from mitigation already accomplished for work in areas

projected in 2002$he—aet&al—m+&g&ﬁeﬂ+eq&memeﬂt—weald—be—ea4e&}ated

These twothree adjustments to the programmatic mitigation program are further
described in Appendix C (2012-2022 SMP Update Mitigation Approach
Memorandum). The District would be able to use “pay as you go” mitigation
projects/services to provide incremental mitigation annually on an as-needed basis.
The District also could continue to purchase lands to provide longer-term mitigation
needs. In this way, the District would have more flexibility to pursue suitable
mitigation opportunities through either long-term land acquisition or annual
mitigation project approaches. Mitigation credits from the 2002 SMP mitigation
program (Stream and Watershed Protection) may potentially be applied to new
work areas in need of mitigation support. The District would work with the
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appropriate regulatory staff to identify, review, and approve the potential
application of existing mitigation credit toward new work areas.

The paragraph starting at the bottom of page 2-37 of the DSEIR is revised as follows:

In addition to the programmatic mitigation described in Table 2-9 for sediment
removal and vegetation management, mitigation would be provided to compensate
for impacts to individual special-status species resulting from SMP Update activities.
The species for which compensatory mitigation would be provided, and the form
that this mitigation would take, is identified in Section 3.3, Biological Resources and
will be further described in pending Biological Opinions (BOs) for the 2012 SMP
Update to be issued by the National Marine Fisheries Service (NMFS) and the U.S.
Fish and Wildlife Service (USFWS), as well as the Incidental Take Permit that will be
issued by the California Department of Fish and Game (DFG). The impact analysis in
this document is intended to provide CEQA coverage for all mitigation activities
under the Proposed Project, to the extent that the mitigation projects would not
result in any new or more significant impacts than those disclosed in this DSEIR.

The heading for Section G on Table 2-12, on page 2-73 of the DSEIR is revised as follows:
SECTION G - Management of Animal Bamage Conflict BMPs

The list of creeks as well as information regarding work windows in BMP GEN-1: In-Channel
Work Window, in Table 2-12 has been updated for consistency with the SMP Manual.

All ground-disturbing maintenance activities (i.e., sediment removal, bank stabilization, tree
removal, and mechanized vegetation management) occurring in the channel (below bankfull)
will take place between June 15 and October 15. Requests for work window extensions must be
submitted to the requlatory agencies by October 1%, listing the creek names and reaches where
a work extension will occur. Work extensions vary per work activity. The agencies will provide a
single response within one week. Significant rainfall applies after October 15. An extension
through December 31 may apply if the following requirements are met and regulatory agency
approval is received:
For ground-disturbing activities:
=  Work may continue if no significant rainfall, defined as greater than 0.5 inches per 24
hours within a local watershed, is either forecasted® or observed. Following October
15"’, maintenance work shall cease for the season if such a rain event is forecasted or
observed.
Sediment removal
=  Extended Work Window:
1. Creeks Supporting Anadromous Fish:
An extended work window may occur from October 15 through October 31, or until
local rainfall of 0.5 inches or greater falls within the subject watershed within a 24-
hour period, whichever occurs first.
2. Creeks Not Supporting Anadromous Fish:
An extended work window may occur from October 15 through November 30“’, or
until local rainfall of 0.5 inches or greater falls within the subject watershed within a
24-hour period, whichever occurs first.

! Weather Forecasts. No phase of the project may be started if that phase and its associated erosion control
measures cannot be completed prior to the onset of a storm event if that construction phase may cause the
introduction of sediments into the stream. Seventy-two-hour weather forecasts from the National Weather Service or
other localized and more detailed weather forecast service will be consulted prior to start up of any phase of the
project that may result in sediment runoff to a stream.
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= Extended Work Window in Lower Quality Areas:

1. Afterasighificantrainfallevent(0.-5in/24-hrs); sSediment removal work may occur
until December 31.

2. Work will only occur on Berryessa Creek (0-88+80; 232+70-236+00; 284+30-
288+00), Lower Silver Creek (Reach 3 between Stations 37+40 and 381+19),
Thompson Creek (0+00-10+00), Canoas Creek (0+00-390+00), and-Ross Creek
(0+00-86+30), Calabazas Creek (35+00-105+00), and San Tomas Aquino Creek

(80+00-100+00) ean-continue with the following conditions:
0 site conditions are dry and access for all construction equipment and vehicles
will not impact waterways; and
o all Work WI|| stop if any rainfall is forecast for the next 72 hour perlod —anel

3. Work may occur after a significant rainfall event but no later than December 31.
4. Sites must be maintained in a rapidly winterizable® state (implement control
measures BMP GEN-20).
Bank stabilization projects that—a#e%@%—eemplete—by—@eteber—lé may contlnue until the
approved date stated below:
period. Prior to a forecasted significant rainfall event (0.5 in/24 hrs), all incomplete bank
stabilization projects must be winterized.
1. In Creeks Supporting Anadromous Fish
o An extended work window may occur until October 31* for bank stabilization
projects that will be 50% complete by October 15",
2. In Creeks Not Supporting Anadromous Fish
o An extended work window may occur until November 30" for projects that will
be 50% complete by October 15" or until significant rainfall.
0 An extended work window may occur until November 30th for new bank
stabilization projects that will be completed in five (5) days or less, or until
= Instream hand pruning and hand removal of vegetation will occur year round, except
when:
0 Wheeled or tracked equipment needs to access the site by crossing a creek,
ponded area, or secondary channel; or
o0  Work occurs in streams that support steelhead. In these streams instream
vegetation maintenance will cease on December 31 or when local rainfall
greater than 0.5 inches is predicted within a 24-hour period of planned
activities, whichever happens first.
Modification and removal of instream large woody debris will occur at any time of the year, and
as further described in the NMFES Biological Opinion. ifmminent-dangerof-a-flood-threat
precludesleaving-the-wood-inplace-
Additional language has been added to Table 2-12 under BMP GEN-2 and BMP GEN-8 for

clarification of the types of proposed herbicides as well as herbicide application
requirements.

BMP GEN-2: Instream Herbicide Application Work Window

Instream herbicide applications will take place between June 15 and October 1532, with an
extension through December 31 or until the first occurrence of any of the following conditions;
whichever happens first:

= |ocal rainfall greater than 0.5 inches is forecasted within a 24-hour period from planned
application events; or

= when steelhead begin upmigrating and spawning in the 14 steelhead creeks, as
determined by a qualified biologist (typically in November/December),

! Winterization is the process to maintain work sites with the appropriate BMP’s to prevent erosion, sediment
transport, and protect water quality. Winterization occurs upon completion of bank repairs or on incomplete projects
after October 15 and prior to the forecast of significant rainfall, 0.5 inches or greater of local watershed rainfall within
24 hours. Winterization shall be completed prior to the occurrence of such actual significant rainfall.
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A qualified biologist will determine presence/absence of sensitive resources in
designated herbicide use areas and develop site-specific control methods
(including the use of approved herbicide and surfactants). Proposed herbicide
use would be limited to the aquatic formulation of glyphosate (Rodeo or
equal). Surfactant use would be limited to non-ionic products, such as Agri-
dex, Competitor, or another brand name using the same ingredients. Any
modifications to these materials would require review and approval by NMFS
and CDFG.

A qualified fisheries biologist will review proposed herbicide application
methods and stream reaches. The fisheries biologist would conduct a pre-
construction survey (and any other appropriate data research) to determine
whether the proposed herbicide application is consistent with SMP approvals
concerning biological resources and determine which BMPs would be
instituted for work to proceed.

In addition, herbicide application requirements are as follows:

no direct application into water;

herbicide application shall not occur when wind conditions may result in drift;

herbicide shall only be applied after the surfactant has a “wet” appearance on the

target plants in order to avoid run off; and

where permitted, surfactants shall be added to the spray solution prior to application.
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A new best management practice, BMP GEN-6.5: Protection of Nesting Least Bell’s Vireos has been added to Table 2-12:

GEN-6.5 Protection of Nesting Least
Bell's Vireos

To the extent feasible, SMP activities within woody riparian habitat along portions of lower Llagas Creek
downstream from Highway 152, the Pajaro River from Llagas Creek downstream, and lower Uvas/Carnadeo
Creek downstream from Hecker Pass Road shall be scheduled to occur outside of the least Bell's vireo nesting
season (March 15 — July 31).

For activities within woody riparian habitat along the aforementioned creek reaches that will occur between
March 15 and July 31, any work will be preceded by a focused survey for least Bell's vireos. Pre-activity
surveys will consist of two site visits, conducted on separate days within 14 days before the initiation of
maintenance activities in the given area, with at least one of these surveys occurring within 7 days before the
initiation of such activities. Surveys will be conducted between dawn and 11:00 a.m., during mild weather
conditions (i.e., not during excessive cold, heat, wind, or rain), within all riparian habitat in and within 250 feet
of any proposed maintenance location along these reaches. The surveys will be conducted by a qualified
biologist who is familiar with the visual and auditory identification of this species.

To minimize impacts to nesting least Bell's vireos and other birds, the biologist will not initially be looking for
Bell's vireo nests during these surveys. Rather, the biologist will look and listen for individual vireos. If a least
Bell's vireo is detected, it will be observed to determine whether it is actively nesting. The biologist will note the
nest location, or if finding the actual nest could result in excessive disturbance or risk damaging the nest, the
biologist will determine the approximate location, based on observation of birds carrying nesting material,
carrying food, or repeatedly visiting a certain area.

If an active nest is found, a minimum 250-foot no-activity buffer will be established around the nest. If a
territorial male is found but no nest can be detected, then the approximate centroid of the bird’s area of activity
will be the point from which the buffer will be applied. The required buffer may be reduced in areas where
dense riparian forest occurs between the construction activities and the active nest or where sufficient barriers
or topographic relief exists to protect the nest from excessive noise or other disturbance. The biologist will
coordinate with the USFWS and CDFG to evaluate exceptions to the minimum no-activity buffer distance on a
case-by-case basis.

No work will occur within the buffer without verification by a biologist that the nest is inactive and until any
fledged young are no longer dependent on adults for food.
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BMP GEN-7: Protection of Burrowing Owls, in Table 2-12 is revised as follows:

1. Hburrowing-owlsare present-then-wWork within 250 feet of an occupied burrow will be delayed until after the

nesting season.

2. If suitable burrowing owl habitat is identified where mowing is proposed, or active burrows are found, they will
be marked in such a way that the mower can identify the locations of such burrows. Mowing can then occur
anywhere beyond the 250 foot buffer zone. Within the 250 foot buffer zone mowing may be done to within 10
feet of an active burrow provided there areis no burrowing owls active on the surface. An on-site monitor will
observe the area in front of the mower from a safe vantage point while it is in operation. In areas within 10 ft of
active burrows the vegetation may be removed by hand (e.g., weed-whackers). All mowing and hand-removal
of vegetation within 250 ft of a burrow will be done as quickly as possible to minimize disturbance of burrowing
owls.

BMP GEN-8: Protection of Sensitive Fauna Species from Herbicide Use

= A qualified biologist will determine presence/absence of sensitive resources in designated herbicide use
areas and develop site-specific control methods (including the use of approved herbicide and surfactants).
Proposed herbicide use would be limited to the aquatic formulation of glyphosate (Rodeo or equal).
Surfactant use would be limited to non-ionic products, such as Agri-dex, Competitor, or another brand name
using the same ingredients. Any modifications to these materials would require review and approval by
NMFS and CDFG.

BMP GEN-9 in Table 2-12 of the DSEIR is revised as follows:

4. The qualified botanist will ensure avoidance and/or minimize impacts by implementing one or more of the
following, as appropriate per the botanist’s recommendation:

7. All impacts to sensitive natural communities and special status plants identified by the qualified botanist will be
avoided and/or minimized.

BMP GEN-10 of the DSEIR is revised as follows:

1. Areas supporting Bay checkerspot larval host plants will be identified by a qualified botanist and protected from
disturbance to the extent feasible, by establishing buffer zones around individual plants or populations. The
size of the buffer will be determined by a qualified botanist; the actual distance will depend on the plant species
potentially affected and the type of disturbance. No herbicide will be applied to the buffer area, and to the
extent feasible, maintenance personnel and equipment will not operate within such areas.

BMP GEN-11 of the DSEIR is revised as follows:

4. Specific habitat areas are vegetated areas of cordgass (Spartina spp), marsh gumplant (Grindelia spp.),
pickleweed (Sarcocornia pacifica), alkali heath, (Frankenia sp.), and other high marsh vegetation, brackish
marsh reaches of creek with heavy accumulations of bulrush thatch (old stands), and high water refugia
habitat that may include annual grasses, and shrubs immediately adjacent to channels.

BMP GEN-13 of the DSEIR is revised as follows:

F. If an active western pond turtle nest is detected within the activity area, a 2550 ft-buffer zone around the
nest will be established and maintained during the breeding and nesting season (April 1 — August 31). The
buffer zone will remain in place until the young have left the nest, as determined by a qualified biologist.

BMP GEN-13 of the DSEIR is revised as follows:
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b. There is a need for a buffer zone to prevent disturbance to the bat colony, and implementation of the
buffer zone (determined on a case-by-case basis by a qualified biologist) will reduce or eliminate the
disturbance to an acceptable level.

BMP GEN-15.5 of the DSEIR is revised as follows:

3. If take of the San Joaguin Kit fox will occur, take authorization from the USFWS and CDFG will be necessary.

Number 4 and number 5 have been switched and updated in BMP GEN-33 of the DSEIR is
revised as follows:

4. 5-Instream cofferdams will enly be built from materials such as sandbags, earth fill, clean gravel, or rubber
bladders which will cause little or no siltation or turbidity.

5. 4-Plastic sheeting will be placed over k-rails, timbers, and earth fill to minimize water seepage into and out of
the maintenance areas. The plastic sheets will be firmly anchored, using sandbags, to the streambed to
minimize water seepage.

BMP VEG-2 of the DSEIR is revised as follows:

Invasive species (e.g. cape ivy [Delairea odorata/Senecio mikanoides], arundo [Arundo donax]) will be
disposed of in a manner that will not contribute to the further spread of the species. Cape ivy removed
during a project shall be bagged and disposed of in a landfill._Arundo canes will be prevented from floating
downstream or otherwise entering the creek or waterway.

BMP HM-4 of the DSEIR is revised as follows:
5. A District staff contact phone number will be posted on the sign, including a pagercellular phone number.

The introductory paragraph for SECTION C- Sediment Removal BMPs has been updated as
follows:

This group of BMPs is intended to be implemented specifically during sediment removal activities-

IFto av0|d potentlal |mpacts on blolog|cal resources—nene@f—theseumeaswe&mﬂ—b&mplememed

The introductory paragraph for SECTION E- Bank Stabilization BMPs has been updated as
follows:

These BMPs provide additional guidance during implementation of bank stabilization projects, -
IFto avoid |mpacts on b|olog|cal and cultural resources—nene—ef—these—measu#es—\mu—be

Chapter 3, Environmental Setting and Impact Analysis
Section 3.0, Introduction

The second sentence in the first paragraph on page 3.0-2 of the DSEIR is revised as follows:

Therefore, the project description for the SMP Update is comprehensive, and
includes activities under both the existing SMP and the proposed changes to the
SMP. This SEIR uses existing conditions at the time of the Notice of Preparation as
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the environmental setting and baseline, and analyzes the 2042-2020-impacts of the
comprehensive SMP Update against this baseline. This conservative approach to the
Subsequent EIR baseline and impact analysis scope represents an exception to
established District CEQA practice due to the unique nature of the proposed SMP
changes. It will not necessarily be employed in future District Subsequent EIRs for
other projects in the absence of similar unique circumstances.

Section 3.3, Biological Resources

Language has been added to the bottom of pages 3.3-65 in order to provide examples for
Habitat Mitigation and Monitoring Plans as follows:

e A description of community monitoring measures on the mitigation site,
including specific, objective goals and objectives_(such as maintaining or
increasing abundance of sensitive species), performance indicators (such as
presence of suitable habitat structure), success criteria (such as residual dry
matter levels or abundance of target sensitive species), monitoring methods
(such as residual dry matter monitoring or sampling for target sensitive
species), data analysis, reporting requirements, and monitoring schedule

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

Language has been added to the bottom of page 3.3-120 in order to provide examples for
Habitat Mitigation and Monitoring Plans as follows:

e adescription of species monitoring measures on the mitigation site, including

specific, objective goals and objectives (including maintaining or improving
habitat suitability for California tiger salamanders), performance indicators
and success criteria (including maintaining or increasing the abundance of
upland refugia for California tiger salamanders), monitoring methods (such
as sampling of the abundance of upland refugia), data analysis, reporting

requirements, and monitoring schedule. Determining other specific
performance/success criteria requires information regarding the specific
mitigation site, its conditions, and the specific enhancement and management
measures tailored to the mitigation site and its conditions. For example,
performance criteria for a mitigation site providing only upland habitat for
California tiger salamanders would include the maintenance of grassland
habitat of a suitable height and density for burrowing mammals, and
maintenance of suitable burrowing mammal populations, whereas a
mitigation site providing salamander breeding habitat would also include
criteria related to adequate depth and hydroperiod of breeding habitat. As a
result, these-additional specific criteria will be defined in the HMMP rather
than in this SEIR. Nevertheless, the performance/success criteria described in
the HMMP will guide the mitigation to manage and protect high-quality
habitat for the California tiger salamander, adequate to compensate for

impacts.
This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.
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Language has been added to the second to last paragraph on page 3.3-153 in order to
provide examples for Habitat Mitigation and Monitoring Plans as follows:

e adescription of species monitoring measures on the mitigation site, including
specific, objective goals and objectives (including maintaining or restoring
suitable habitat for the least Bell’s vireo), performance indicators and success

criteria (including maintenance or improvement of habitat structure suitable
for use by least Bell's vireos), monitoring methods (including least Bell’s vireo

surveys), data analysis, reporting requirements, and monitoring schedule.
Determining other specific performance/success criteria requires
information regarding the specific mitigation site, its conditions, and the
specific enhancement and management measures tailored to the mitigation
site and its conditions. As a result, additional these specific criteria will be
defined in the HMMP rather than in this SEIR. Nevertheless, the
performance/success criteria described in the HMMP will guide the
mitigation to manage and protect habitat at least as suitable for use by the
least Bell’s vireo as the habitat that is impacted.

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

Language has been added to the last paragraph on page 3.3-157 in order to provide
examples for Habitat Mitigation and Monitoring Plans as follows:

This mitigation may be provided via the management of suitable habitat on SCVWD
lands (either existing lands or lands that are acquired), purchase of credits in a
mitigation bank (if one is available), or contribution of funds toward the
management of the required amount of suitable habitat owned by another entity. If
SCVWD provides habitat mitigation on its own lands, either on existing SCVWD
lands or on lands that are acquired for mitigation purposes, an HMMP will be
prepared detailing the areas to be preserved for owls; the methods for managing on-

site habitat for owls and their prey (including vegetation management to maintain
low-statured herbaceous vegetation); methods for enhancing burrow availability

within the mitigation site (potentially including the provision of artificial burrows,
although long-term management for ground squirrels will be important as well);
measures to minimize adverse effects of development on owls on-site; and a
monitoring program and adaptive management program. The monitoring program

will include performance indicators and success criteria, including maintenance of

short vegetation supporting California ground squirrels and maintenance of
increase in burrowing owl numbers on the mitigation site. Determining other

specific performance/success criteria requires information regarding the specific
mitigation site, its conditions, and the specific enhancement and management
measures tailored to the mitigation site and its conditions. For example,
performance criteria for a site where burrowing owls are known to occur (including
maintaining or increasing burrowing owl abundance) may differ from those for an
unoccupied site adjacent to occupied burrowing owl habitat (including attracting
owls to use the mitigation site). As a result, those specific criteria will be defined in
the HMMP rather than in this SEIR. Nevertheless, the performance/success criteria
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described in the HMMP will guide the mitigation to manage and protect high-quality
habitat for burrowing owls, adequate to compensate for impacts.

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The discussion of mitigation for impacts to tidal wetlands and other waters under
Mitigation Measure BIO-1 (on pages 3.3-71 of the DSEIR) is revised as follows:

The compensatory mitigation package, which is detailed in Appendix C, 2012-2022
SMP Update Mitigation Approach Memorandum, shall be implemented to
compensate for new impacts (i.e.,, work areas not included in the 2002-2012 work
projections) on wetlands (both jurisdictional and non-jurisdictional) and on
jurisdictional “other waters”; no mitigation is necessary for impacts to non-
jurisdictional “other waters”, which are limited to unvegetated areas of inoperable
canals. For work areas included in the 2002-2012 work projections, previously
provided mitigation would continue to serve as mitigation in perpetuity, as no new
significant environmental effects or a substantial increase in the severity of
previously identified significant effects are anticipated under the SMP Update.

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The discussion of mitigation for impacts to tidal wetlands and other waters under
Mitigation Measure BIO-1 (on pages 3.3-74 and 3.3-75 of the DSEIR) is revised as follows:

Mitigation for Impacts to Tidal Wetlands and Other Waters. SCVWD will

continue to implement mitigation measures adopted to reduce impacts for the SMP.
Although the 2012 project description has changed, this FSEIR has examined the
Proposed Project changes and determined that the existing tidal marsh restoration
mitigation measures will continue to reduce the Proposed Project impacts to less
than significant. The 2012 SMP Update will be a continuation from the 2002 SMP,
with some program modifications; although the work activities are updated, the

original mitigation remains, along with the resulting benefits.

As mitigation for impacts to tidal habitats and tidal marsh species predicted to
result from the 2002-2012 SMP work activities, SCVWD restored the “Island Ponds”
(Ponds A19, A20, and A21), located between Coyote Slough and Mud Slough near
Alviso, to tidal action. Restoring these ponds provided 30 acres of tidal habitat that
is used by a variety of tidal marsh species. Monitoring has documented achievement
of all performance criteria appropriate for the development of both vegetated tidal
salt/brackish marsh and tidal aquatic habitat, ineludingwith the formation of
nascent tidal marsh habitat, including extensive channel networks, within these
ponds.

The 2002 SMP work projections provided the basis for determining the SMP’s

initial, upfront compensatory mitigation. As a result of those projections, impacts to
tidal habitats for the 2002-2012 SMP Update were calculated with a mitigation
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requirement of 30 acres of tidal restoration. SCVWD already has met this obligation

bV restormg 30 acres of tidal habitat w1th the “Island Ponds.” $h+t=t—y—aepes—ef—t+d-a-l

%e—Hd—al—habEaEs—ﬁe&*—the—?:@@%—%@l—ZéMJl However not all of the 2002 prO]eCted
work has actually been performed. Thus, the 2002 mitigation of 30 acres of restored
tidal habitat paid for more work than was conducted. Based on the actual impacts

from activities conducted between 2002-2012-Prepesed-Projectactivities, only 9

acres of tidal mitigation will-beis needed to compensate for those impacts.

The 2002-2012 SMP created an upfront compensatory mitigation package to
account for SMP impacts in perpetuity. The 2012-2022 SMP Update has modified

the project description to refine maintenance work activity needs. The updated

project description in this FSEIR is a continuation, with modifications, of the 2002-
2012 SMP.

SCVWD will remove the 2002 work activity projections that would have resulted in

the need for 21 tidal habitat mitigation acres. The removal of these projections,

therefore, will equate to having 21 acres of tidal habitat mitigation that is not
attributed to ongoing SMP impacts. Therefore SCVWD—created 21 -acres—of-excess

tidal-habitats—SCVWD will use the 21 acres of exeess tidal marshhabitat restoration
as available mitigation for impacts to tidal wetlands and aquatic habitats, as well as
tldal marsh spec1es that may occur under the 2012 2022 SMP Updat Physwal

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The third paragraph under Mitigation Measure BIO-3 on page 3.3-85 of the DSEIR is revised
as follows:

Compensation for unavoidable effects to high-quality serpentine communities will
be provided via the protection, enhancement, and management of serpentine
communities outside SMP work sites at a 2:1 (mitigation:impact:mitigatien) ratio,
on an acreage basis. SCVWD will acquire land supporting serpentine communities
via fee title or purchase of a conservation easement. Compensatory mitigation may
be carried out through one or both of the following methods, in order of preference:

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The last bullet on page 3.3-85 of the DSEIR is revised as follows:

e A description of community monitoring measures on the mitigation site,
including specific, objective goals and objectives (including maintaining or

increasing native plant species diversity), performance indicators and success
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criteria (including maintaining or increasing the relative abundance of native
vs. non-native species), monitoring methods (including vegetation sampling

for plant species composition), data analysis, reporting requirements, and
monitoring schedule

(Determining other specific performance/success criteria requires
information regarding the specific mitigation site, its conditions, the
biological resources present on the site, and the specific enhancement and
management measures tailored to that site and its conditions. As a result,
additionalthese specific criteria will be defined in the HMMP rather than in
this SEIR. Nevertheless, the performance/success criteria described in the
HMMP will guide the mitigation for management and protection of high-
quality serpentine communities to adequately compensate for the functions
and values of the impacted communities.)

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The first sentence in the second paragraph of the conclusion under Impact BIO-10 on pages
3.3-112-113 is revised as follows:

As discussed under Impact BIO-1, Mitigation Measure BIO-1 includes mitigation for
impacts to tidal wetlands and other waters, which would be the habitats in which
the longfin smelt and green sturgeon could potentially occur. SCVWD would use the
21 acres of exeess tidal marsh restoration that it has accomplished at the Island
Ponds as available mitigation for impacts to tidal wetlands and aquatic habitats, as
well as tidal species such as the longfin smelt and green sturgeon.

The second paragraph under Mitigation Measure BIO-10 on page 3.3-119 has been revised
as follows:

Compensation for these effects will be provided via the protection, enhancement,
and management of habitat that currently supports, or can support, this species at a
2:1 (mitigation:impact:mitigatien) ratio, on an acreage basis. Compensatory
mitigation may be carried out through one or both of the following methods, in
order of preference:

The second paragraph under Mitigation Measure BIO-11 on page 3.3-130 of the DSEIR is
revised as follows:

Compensation for these effects will be provided via the protection, enhancement,
and management of habitat that currently supports, or could support, this species at
a 2:1 (mitigation:impact:mitigatien) ratio, on an acreage basis. Compensatory
mitigation may be carried out through one or both of the following methods, in
order of preference:

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the

DSEIR.
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The conclusion under Impact BIO-20, in the last paragraph on page 3.3-145 of the DSEIR, is
revised as follows:

Mitigation Measure BIO-1 includes mitigation for impacts to tidal habitats and tidal
marsh species. As mitigation for impacts to tidal habitats and tidal marsh species
was predicted to result from the 2002-2012 SMP, SCVWD restored the “Island
Ponds” (Ponds A19, A20, and A21), located between Coyote Slough and Mud Slough
near Alviso, to tidal action. Monitoring has documented the formation of nascent
tidal marsh habitat, including extensive channel networks, within these ponds.
Thirty acres of tidal restoration within the Island Ponds was intended to serve as
mitigation for impacts to tidal habitats for the 2002-2012 SMP. However, based on
the actual impacts from 2002-2012 SMP activities, only 9 acres of tidal mitigation
was needed to compensate for those impacts. FurthermoereAs a result, SCVWD
created 21 acres of exeess tidal habitats_ beyond what was needed to mitigate for the
actual impacts from 2002-2012 SMP activities. SCVWD would use the 21 acres of
exeess tidal marsh restoration as available mitigation for impacts to tidal wetlands
and aquatic habitats, as well as tidal marsh species, under the 2012-2022 SMP
Update.

The applicable best management practices under Impact BIO-23 on page 3.3-152 of the
DSEIR are revised as follows:

Applicable Best Management Practices

BMP GEN-6.5: Protection of Nesting Least Bell’s Vireos

The last paragraph under Mitigation Measure BIO-13 on page 3.3-157 of the DSEIR is
revised as follows:

The HMMP-will be-submitted-to-the-CDEGforreview-If a mitigation bank providing
credits for burrowing owls is established within the aforementioned mitigation area
(i.e., in Santa Clara County, or in areas of San Mateo or Alameda counties adjacent to
San Francisco Bay), then mitigation may take the form of the purchase of credits
equivalent to the number of acres of mitigation required.

This revision is also reflected in the full mitigation text in Volume II, Appendix L of the
DSEIR.

The conclusion under Impact BIO-35, on the last paragraph on page 3.3-173 of the DSEIR, is
revised as follows:

As described under Impact BIO-3, management of the invasive perennial
pepperweed in the Coyote Creek Bypass area would benefit the northern coastal salt
marsh community, and salt marsh harvest mouse habitat, and thus would not
require mitigation. Otherwise, as mitigation for impacts to tidal habitats and tidal
marsh species predicted to result from the 2002-2012 SMP, SCVWD would
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implement Mitigation Measure BIO-1 that (as described) restored the “Island
Ponds” (Ponds A19, A20, and A21), located between Coyote Slough and Mud Slough
near Alviso, to tidal action. Monitoring has documented the formation of nascent
tidal marsh habitat, including extensive channel networks, within these ponds.
Thirty acres of tidal restoration within the Island Ponds was intended to serve as
mitigation for impacts to tidal habitats for the 2002-2012 SMP. However, based on
the actual impacts from 2002-201289 SMP activities, only 9 acres of tidal mitigation
were needed to compensate for those impacts. In—additienAs a result, SCVWD
created 21 acres of exeessadditional tidal habitats compared to what was needed to
mitigate for the actual impacts from 2002-2012 SMP activities. SCVWD would use
the 21 acres of exeess tidal marsh restoration as available mitigation for impacts to
tidal wetlands and aquatic habitats, as well as tidal marsh species, under the 2012-
2022 SMP Update.

The heading for Mitigation Measure BIO-16 on page 3.3-183 and in Appendix L of the DSEIR
has been revised as follows:

Mitigation Measure BIO-16: Invasive Plant Species Management Program

Chapter 4: Other Statutory Considerations

The list of applicable best management practices under Cumulative Impact BIO-1 on page 4-
20 is revised as follows:

GEN-4: Minimize the Area of Disturbance

GEN-5: Mitten Crab Control Measure

GEN-6: Minimize Impacts to Nesting Birds via Site Assessments and Avoidance
Measures

GEN-6.5: Protection of Nesting Least bell’s vireo

GEN-7: Protection of Burrowing Owls

GEN-8: Protection of Sensitive Fauna Species from Herbicide Use

GEN-9: Avoid Impacts to Special-Status Plant Species and Sensitive Natural
Vegetation Communities

GEN-10: Avoid Impacts to Bay Checkerspot Butterfly and Associated Critical Habitat
GEN-11: Protection of Salt Marsh Harvest Mouse and California Clapper Rail
GEN-12: Protection of Special-Status Amphibian and Reptile Species

GEN-13: Protection of Bat Colonies

GEN-14: Protection of San Francisco Dusky-Footed Woodrat

GEN-15: Salvage Native Aquatic Vertebrates from Dewatered Channels
GEN-15.5: Avoidance of Impacts on the San Joaquin Kit Fox

Appendix A, 2012 Stream Maintenance Program Manual
The draft 2012 SMP Manual has been replaced with a final version.

Appendix C, 2012-2022 SMP Update Mitigation Approach Memorandum

The draft 2012-2022 SMP Update Mitigation Approach Memorandum has been replaced
with a final version.
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Appendix L, Mitigation and Monitoring Report Program

The reference to the DSEIR is revised as follows:
[Under Introduction, in the first sentence of the second paragraph:]

The purpose of discussing the MMRP in the BSEIR{DSEIR}-FSEIR is to appropriately
assign the mitigation responsibilities for implementing the Proposed Project. The
mitigation measures listed in the MMRP are required by law or regulation and will
be adopted by SCVWD as a condition of the primary SMP Update approval.

[Under Introduction, in the first sentence of the second paragraph:]

Mitigation measures provided in this MMRP were initially identified in Chapter 3,
Environmental Setting and Impact Analysis of the DBSERDraft Subsequent
Environmental Impact Report (DSEIR), as feasible and effective in mitigating
Proposed Project-related environmental impacts. As a result of comments received
during public review of the DSEIR, these mitigation measures will-be have been
revised as necessary.

Figures

The following text has been added to all maps showing work projections (as indicated in the
Table of Contents) in the FSEIR:

Project area maps provide a general description of work type and area for the 2012-
2022 SMP and are not intended to represent the exact locations of future work.

In addition, the contents of Figures 3.3-11, 3.3-19, 3.3-10, and 3.3-22 have been updated.
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non-projected maintenance activities such as bank stabilization projects are mitigated on an “as-
needed” basis using defined mitigation ratios as maintenance projects occur.

The District's compensatory mitigation program for the SMP provides mitigation in perpetuity for
impacts to tidal wetland, freshwater wetland, and riparian habitats; and California red-legged
frog. A summary of the mitigation types, requirements, and current status is presented as
Attachment 1 to this letter. To date, the tidal wetland mitigation, tidal wetland restoration, and
invasive smooth cordgrass control have been completed, except for long-term monitoring which
is progressing as required. The giant reed control program was 93% complete at the end of the
2010 work season. The freshwater wetland creation and restoration program, and the Stream
and Watershed Protection program are partially complete. A summary of each of the mitigation
programs, their status, and plan and commitment for completion is provided.

Status of Stream Maintenance Program mitigation programs

1. Tidal wetland restoration
Purpose: Provides mitigation for impacts to tidal wetlands.

Status: 100% Complete. In March 2006 the District in conjunction with the USFWS Don
Edwards National Wildlife Refuge breached 3 former salt ponds known as the Island Ponds
(Ponds A19- A21) to restore tidal action to the 475 acre complex. Year 5 (of the 15 year
requirement) of the collaborative mitigation monitoring program was completed by the
District and USFWS, in 2010. The restoration is progressing as anticipated with
sedimentation rates higher than predicted and tidal wetland vegetation starting to take hold
in all three ponds.

Plan/commitment for complet)'on: The District will continue to collaborate with USFWS to
continue annual monitoring until year 15, or until the success criteria have been met.

2. Freshwater wetland creation and restoration

Purpose: Provides mitigation for impacts to non-tidal freshwater wetlands by converting
areas to seasonal or perennial wetlands.

Status: 100% Complete for Pajaro Basin. 70% complete for Santa Clara Basin.

The Pajaro Basin Freshwater Wetland was constructed in 2007 providing 4.65 acre credits
of compensatory mitigation for the Pajaro Basin requirement of 4 acres. The third year of
mitigation monitoring was completed in 2010.

The Coyote Parkway Freshwater Wetland was constructed in 2006-2007 providing 7 acre
credits of compensatory mitigation for the Santa Clara Basin requirement of 10 acres. The
fourth year of mitigation monitoring was completed in 2010.
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Plan/commitment for completion:

The plan for fuffilling this requirement is found in Stream and Watershed Protection Section
of this letter.

3. Stream and Watershed Protection (S&WP)

Purpose: Provides compensatory mitigation for impacts to non-tidal freshwater wetlands and
California red-legged frog (CRLF) through land preservation and protection. Mitigates for
impacts to 92 acres of wetlands and 26 acres of CRLF habitat.

Status: For wetlands: 100% complete for Pajaro Basin; 12% complete for Santa Clara
Basin.

The Program has met 100% of its wetland mitigation requirements in the Pajaro Basin, and
all remaining needed credits are for the Santa Clara Basin. Of the total program
requirement, projects completed thus far have obtained 21 of the 92 required wetland
mitigation credits for 23 percent of the total obligation.

For CRLF: 52% complete.

52% (56 of the required 108 acres) of CRLF mitigation has been obtained. An additional 52
acres within Santa Clara County are needed.

Completion of SMP mitigation for CRLF was required by July 5, 2007. The USFWS has
granted one-year extensions annually since 2007 to continue working on meeting the CRLF
mitigation commitment. In August 2011 the District submitted a request for a 6-month
extension beyond September 1, 2011 to USFWS.

Additional status information is provided in the Ninth Annual Mitigation Monitoring Report
(2010), included as Attachment 2 to this letter. Annual reports are required to be submitted
to the relevant agencies for 10 years or until all required mitigation credit is obtained.

Plan/commitment for completion:

The District is actively pursuing both wetland restoration alternatives and land preservation
opportunities in order to meet the remaining 74 acres of wetland mitigation credit in Santa
Clara Basin. The following are options the District is actively pursuing.

Wetland restoration options:

The Laguna Seca Freshwater Wetland project commenced planning in 2007 and was
expected to begin construction in 2010. Until early 2009, this project was expected to
provide all or a large portion of the remaining acres of wetland mitigation for the SMP in lieu
of all or a portion of S&WP Program land acquisition. However, prior to moving forward with
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design, information indicating potential uncertainty in future groundwater conditions was
obtained. Further data collection and modeling commenced, the purpose being to ensure
viable long-term success. Project feasibility is currently under review and pending further
information; the project may be revised or abandoned. The groundwater evaluation to re-
consider long-term feasibility and adjust project design is expected to be completed in late
summer 2011, followed by a reassessment of the project in fall 2011.

Following the delay of Laguna Seca in 2009 the District proposed an option to more quickly
provide some of the needed wetland mitigation acreage by restoring wetlands at an
alternative site on the Carnadero Preserve, the site of the successful Pajaro Basin
Freshwater Wetlands project for the SMP. If this proposal had quick acceptance, the initial
construction was projected to begin as early as summer 2010. The proposal was not
accepted by the San Francisco Regional Water Quality Control Board due to the site being
located in a different basin (Pajaro) than the impacts (Santa Clara). In the most recent
communication on this topic, SF RWQCB staff indicated that this option may be revisited
pending information about past and projected SMP impacts as part of the SMP renewal
review. This project could restore approximately 25-37 acres of historic wetland and
riparian habitat. The District would like to re-open consideration of this option.

Land Preservation options:
Work on two properties, described below, is currently in progress.

The large Castle and Cooke (C&C) property east of the valley floor in the Mt. Hamilton
Range was first identified in 2010 and reviewed by the District and regulatory agencies in
early 2011. This property has approximately 457 acres of S&WP lands and would provide
approximately 37 credits and the remaining required 52 acres of CRLF habitat. The District
was in close and frequent communication with the owner’s representative during several
months of studies and real estate work on the property leading up to the submission of a
formal purchase offer in June 2011. However, contrary to our communications over those
several months, it is currently not clear whether or not C&C wishes to sell to the District. We
remain in contact with the C&C representative, trying to work this out with them as quickly as
possible.

The Hendry Creek Property located in the Lexington Reservoir vicinity is currently under
review. The property would provide approximately 100 acres of S&WP land, over 8 wetland
credits and the remaining required 52 acres of CRLF habitat. An agency site visit is
scheduled for late August 2011. This is a partnership project with Midpeninsula Regional
Open Space District (MROSD) and Peninsula Open Space Trust (POST). The property
would quickly be purchased by POST in phases, from October 2011 through January 2012.
MROSD and the District would then acquire the property from POST soon thereafter.

Although the mitigation requirements for freshwater wetlands (in the Santa Clara Basin), and
California red-legged frog will not be achieved by the end of 2011, the District is committed
to completing this mitigation and is working diligently on acquiring acceptable properties.
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The District continues to actively work to identify and evaluate suitable Stream and
Watershed Protection mitigation acquisition opportunities.

4. Giant reed (Arundo donax) control
Purpose: Provides mitigation for impacts to riparian vegetation.

Status: On target for 100% completion in 2011. As of 2010, 116 acres (93% of 125 acres)
have received initial treatment.

Plan/commitment for completion: The remaining 9 acres will be completed in 2011 to meet
the requirement of 125 acres of treatment. Retreatment of re-growth areas will continue for
an additional three years through December 2015.

5. Invasive smooth cordgrass (Spartina alterniflora) control

Purpose: Provides mitigation for the time lag associated with implementation of the tidal
wetland restoration component discussed in number 1.

Status: 100% Complete. In 2007 the District completed its 5 year monitoring commitment for
the smooth cordgrass mitigation element. From 2008- 2010 the District completed 3
additional years of re-treatment work in the program area. In total, 10 acres of invasive
smooth cordgrass was treated throughout the program area from 2004 - 2010.

Plan/commitment for completion: While the 2002 SMP mitigation obligation to monitor and
treat 10 acres of smooth cordgrass has been achieved, the District applied for and received
a $75,000 grant in June 2011 to continue assisting the regional Invasive Spartina Program
(funded by the CA Coastal Conservancy) in control of invasive smooth cordgrass in South
Bay marshes and creeks for 5 additional years.

SMP work completed to date

It is important to note that as of year 9 of the first 10 years of implementation, the District has
not conducted all of the work that was projected in 2002 and therefore, has not incurred all of
the impacts anticipated. As of the end of the 2010 work season (including years 2002-2009),
the District had provided an excess of mitigation in both the Santa Clara and Pajaro Basins.
These numbers, presented in the table below, were calculated by comparing the actual work
completed to the mitigation obligation.

Freshwater wetland 9.41 acres
Tidal wetland 21.35 acres

Excess Pajaro Mitigation: | Freshwater wetland 6.20 acres
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Next steps

The District is committed to continue monitoring those mitigation program elements that have
already been constructed. The District is also committed to completing its obligations for both
the freshwater wetland creation and restoration, and the Stream and Watershed Protection
programs, and will continue to work with the agencies as opportunities for land acquisition
become available.

If you have any questions, or require additional information please contact me at 408-265-2607,
extension 2665.

Sincerely,

Watershed Stewardship Division

Attachments:

1.  Summary table of SMP Mitigation Programs
2. Stream and Watershed Protection Ninth Annual Mitigation Monitoring Report (2010)

cc: Bruce Wolfe, Bill Hurley, Maggie Beth (SFB RWQCB)
Jon Rohrbough (CC RWQCB)
Liam Davis, Tami Schane (CDFG)
Cameron Johnson, Paula Gill, lan Liffman (US Army Corps of Engineers)
Gary Stern, Darren Howe (NMFS)
Ryan Olah, Vincent Griego (USFWS)
Luisa Valiela (USEPA, Region IX)

B. Goldie, L. Lee, C. Elias, S. Dharasker, K. O'Kane, N. Nguyen, G. Rankin, M. Wander, J.
Castillo (SCVWD)



Attachment 1: Summary table of SMP Mitigation Program

Tidal Wetland
Restoration

Restore Bay salt ponds to tidal
marsh conditions.

Provides mitigation for tidal
wetland impacts.

30 acres

30 acres

100%

Freshwater
Wetland
Creation/
Restoration

Convert or restore areas to
seasonal or perennial
wetlands. Provides mitigation
for non-tidal wetland impacts.

10 ac Santa Clara Basin
4 ac Pajaro Basin

7ac Santa Clara Basin
4ac Pajaro Basin**

70% Santa Clara
Basin
100% Pajaro Basin

Preserve, protect, and
improve streams and

Freshwater wetland habitat:
820-1080 ac acquired

Freshwater wetland habitat:
10 ac credit (125 ac total) for

12% Santa Clara
Basin

mitigation is established.

Stream and associated watersheds. (81 ac credit) for Santa Clara .
. Santa Clara Basin

Watershed Basin 11 ac credit (138 ac total) fi 100% Paj i

Protection Provides mitigation for non- 11 ac credit for Pajaro Basin Pajaro Basin** oraner © Pajaro Basin
tid land and CRLF CRLF Habitat - 1 dit
.I al wetland an s {tat 08 ac credi CRLF Habitat ~ 56 ac credit 52% CRLF Habitat
impacts District wide
Control giant reed outbreaks;

Gomreed | TP e e

(Arundo donax) ) 125 ac District wide 116 ac District wide 93%

Control efforts in County.
Provides mitigation for
riparian impacts.

. Control invasive cordgrass
Invasive smooth . \
cordarass along tidal shorelines.
g , Provides mitigation for time Up to 10 acres in tidal areas 10 acres 100%
Control (Spartina .
. lag until tidal wetland
alternifiora)

*Does not include monitoring period and achievement of final success criteria.
** Rough acreages - slightly more wetland acreage and less S&WP acreage were credited in order meet the required 15 credit total in Pajaro

Basin
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Eighth Annual S&WP Mitigation Monitoring Report

EXECUTIVE SUMMARY

The Stream and Watershed Protection (S&WP) Program (Program) provides compensatory
mitigation for impacts to 92 acres of freshwater wetlands, and also the California red-legged frog
(CRLF), under the Santa Clara Valley Water District’s (District) Stream Maintenance Program
(SMP). This report constitutes the ninth annual report for the S&WP Program. Under the
S&WP MMP, annual reports are required to be submitted to the relevant agencies for 10 years
or until all required mitigation credit is obtained. This report covers calendar year 2009
(approximately 8%z years of the Program).

The first acquisition project for the S&WP Program, the Carnadero Preserve, was initiated in
2002 and acquired in 2004. This project supplied almost all required Pajaro Basin S&WP
wetland credit (10.7 of 11 credits) within the 138-acre S&WP stream buffer areas.
Implementation of the required Carnadero Preserve management plan began in winter-spring of
2007-08. Construction of the Pajaro Basin Freshwater wetland mitigation project on the
Carnadero Preserve was completed in early 2008 and provides the additional 0.3 acres of
mitigation credit needed for the S&WP Program in South County, thus all S&WP Program
credits for the Pajaro Basin have been fulfilled. The District retains fee-title of the property.

The second property, Stevens Canyon Ranch, was acquired in 2006. The property provides 5.4
Santa Clara Basin wetland mitigation credits within the 69-acre S&WP stream buffer areas.

The property is now owned by the Midpeninsula Regional Open Space Authority with a riparian
conservation easement on the mitigation area held by the District.

The third acquisition, the “Moore Property” along Upper Penitencia Creek, was completed in
2009. The property provides 4.5 Santa Clara Basin wetland mitigation credits within the 56-
acre S&WP stream buffer areas. The property also provides 56 acres of California red-legged
frog (CRLF) mitigation credit. The property is now owned by the Santa Clara County Open
Space Authority with a riparian conservation easement on the mitigation area held by the
District.

The Laguna Seca Freshwater Wetland project commenced planning in 2007 and was expected
to begin construction in 2010. Until early 2009, this project was expected to provide all or a
large portion of the remaining acres of wetland mitigation for the SMP in lieu of all or a portion of
S&WP Program land acquisition. However, project feasibility is currently under review and
pending further information the project may be revised or abandoned. The groundwater
evaluation required to re-evaluate feasibility and adjust project design is expected to be
completed in 2011. A 2009 District proposal to, in the meantime, more quickly provide some of
the needed wetland mitigation acreage by restoring wetlands at an alternative site was not
accepted by the San Francisco Regional Water Quality Control Board due to the site being
located in a different basin (Pajaro) than the impacts (Santa Clara), but may be revisited
pending information about past and projected SMP impacts as part of the SMP renewal review.

A large property east of the valley floor in the Mt. Hamilton Range was first identified in 2010
and reviewed by the District and regulatory agencies in early 2011. This approximately 670
acre property has approximately 457 acres of S&WP lands and would provide approximately 37
S&WP credits and the remaining required 52 acres of CRLF habitat. The District plans to begin
negotiations with owner for acquisition of the property.
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Projects completed thus far have obtained of 21 of the 92 required wetland mitigation credits for
23 percent of the total obligation. The Program has met its wetland mitigation requirements in
the Pajaro Basin, and all remaining needed credits are for the Santa Clara Basin.

Just over 50% (56 of the required 108 acres) of CRLF mitigation have been obtained. An
additional 52 acres within Santa Clara County are needed. Completion of SMP mitigation for
CRLF was required by July 5, 2007. One-year extensions were granted by USFWS in 2007,
2008, and 2009 to continue working on meeting the CRLF mitigation commitment. In 2009 the
USFWS directed the District to continue to pursue CRLF property acquisition, and rejected a
District proposal for an alternative approach to meeting the mitigation requirement by managing
an existing CRLF population on pubilic lands. In 2010 the USFWS granted a 1-year extension,
with a requirement to obtain the remaining mitigation property by September 1% 2011 or have a
20 acre increase in required acquisition.

The District continues to actively work to identify and evaluate suitable S&WP mitigation
acquisition opportunities.
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1.0 INTRODUCTION

1.1 Program Overview

The Stream and Watershed Protection (S&WP) Program (Program) provides compensatory
mitigation for impacts to 92 acres of freshwater wetlands under the Santa Clara Valley
Water District’s (District) Stream Maintenance Program (SMP). The remaining 14 acres of
the total 106 acres of SMP freshwater wetland impacts are to be mitigated by other projects
(e.g., Coyote Parkway Freshwater Wetland and Pajaro Basin Freshwater Wetland). In
addition to wetland mitigation, the S&WP Program will also provide mitigation for SMP
impacts to red-legged frog. The S&WP Program Mitigation and Monitoring Plan (MMP) is
Attachment A of Appendix J of the SMP Final EIR (SCVWD 2001b), and SMP wetland
impacts are detailed in the SMP Draft EIR (SCVWD 2001a). The S&WP Program is
required under SMP permits from:

o U.S Army Corps of Engineers (USACE): Permit No 22525S (August 7, 2002)

» San Francisco Bay Regional Water Quality Control Board (SF RWQCB): Waste
Discharge Order No. R2-2002-0028 (March 5, 2002)

¢ Central Coast Regional Water Quality Control Board (CC RWQCB): Waste
Discharge Order No. R3-2002-008 (March 22, 2002)

o California Department of Fish and Game (CDFG): 1601 Agreement No. R3-2001-
0119 (July 8, 2002)

o U.S. Fish and Wildlife Service (USFWS): Formal Endangered Species Consultation
Biological Opinion: PN 22525S (July 5, 2002)

This report constitutes the ninth annual report for the S&WP Program. Under the MMP,
annual reports are required to be submitted to the relevant agencies for 10 years or until all
required mitigation credit is obtained under the S&WP Program. This report covers
calendar year 2010 (approximately 8.5 Program years). Some updated information through
April 2011 is also included, as appropriate.

The S&WP Program supports the overali SMP compensatory mitigation program goal to
"balance opportunity, feasibility, and cost to provide the maximum benefit to the natural
function of the watersheds and streams of Santa Clara County”. The S&WP Program will
provide long-term protection and improvement of unique and valuable local steam
resources together with their watersheds, in a largely self-sustaining setting. The primary
focus is on streams that are in a fairly undisturbed state and generally good ecological
condition. Streams that are currently degraded, but that can be returned to good ecological
condition, can also be included in the Program.

The S&WP Program consists primarily of land acquisition, but also provides for some
restoration, rehabilitation and/or management projects (restoration projects). Properties
containing streams and their immediate watersheds will be acquired. Restoration projects
that would benefit stream resources would be conducted on selected acquisition projects or
other qualifying lands, as described in the MMP.

1.2 Acreage Requirements

Of the 92 acres of mitigation to be provided by S&WP, acquisition is projected to provide
82 acres of credit, and restoration projects are projected to provide 10 acres of credit. The
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relative contributions of these sub-components may be adjusted based on opportunity and
resource needs identified as the mitigation program progresses. The 92 acres of
mitigation must be located within the basins in which the impacts occur; thus 81 acres of
credit are required for the Santa Clara Basin, and 11 acres are required for the Pajaro
Basin.

Based on credit ratios of 15 to 1 and 10 to 1, approximately 820 to 1,080 acres are to be
acquired to meet the 82 acres of required mitigation with an estimated 720-950 acres in
the Santa Clara Basin, and 100-130 acres in the Pajaro Basin. Of these, 108 acres are
required to also provide mitigation for California red-legged frog (CRLF) and western pond
turtle. These acres must be located within Santa Clara County with at least one site in the
Santa Cruz and one site in the Hamilton mountain ranges.

2.0 SUMMARY OF ACTIONS IN CALENDAR YEAR 9 (2010)
2.1 Properties Considered in 2010

Properties 1-4 were carried forward from prior years. Status updates are provided and more
detailed descriptions are available in prior year's annual reports.

1. Laguna Seca Wetland Project. The Laguna Seca wetland project is proposed to provide
mitigation for SMP freshwater wetland impacts in-lieu of all or part of the remaining S&WP
Program needs and in-lieu of the 3-acre Los Capitancillos Freshwater Wetland Project (74 acres
of mitigation credit total).

Planning of this project began in July 2007. In 2006, regulatory agency staff encouraged District
staff to pursue the Laguna Seca Wetland Project. Construction was estimated to begin in June
2010. However, recent information and regional groundwater modeling in the Coyote Valley
indicated that groundwater conditions might change substantially in the near future, making the
proposed design infeasible. In early 2009, the District proposed, with the agreement of the
regulatory agencies, that further studies be conducted prior to proceeding with either the
proposed project or a modified project suited to altered future conditions. The plan was to
conduct three years of site-specific studies to calibrate the predictive regional Coyote Valley
groundwater model and determine its sensitivity to conditions at the project site. Based upon
these results, project feasibility would be re-evaluated and possible modifications to the site
design would be made. '

Site-specific groundwater monitoring began in June 2008; three years of data collection would
conclude in June 2011. However, the property owner declined to extend permission for
SCVWD to collect groundwater information beyond December 2010. The preliminary results
from the regional groundwater modeling effort indicate that the model corresponds well with the
observed site conditions. With the current water supply and increased groundwater extraction
in the Coyote Sub-basin, the mode! predicts that groundwater at the site could drop more than
15 feet within five years after onset of a severe drought. Levels would recover after cessation
of the drought, but only to about 2 feet below the pre-drought elevation. It is worth noting that
as yet, groundwater levels have dropped only slightly within the proposed project area, and
currently remain within workable elevations for wetland restoration. The District is currently
evaluating the projected effects to groundwater at the site due to possible changes in
management of Coyote Creek from FAHCE requirements or from re-operation of the Coyote
Canal. ltis anticipated that this additional evaluation will be completed in September 2011 and
a recommendation will be made on the feasibility of the proposed wetland.
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An alternative proposal to provide additional wetlands at the District's Carnadero Preserve was
made in 2009. Staff from SF RWQCB indicated that although the other reviewing agencies
would consider this proposal, the SF RWQCB would likely not approve mitigation in the Pajaro
Basin for Santa Clara Basin impacts. However, the SF RWQCB staff has stated that pending
reporting by the SMP renewal project on actual impacts incurred to date by the SMP, the
proposal may be revisited.

2. Guadalupe Watershed Parcel. The Mid-Peninsula Regional Open Space District (MROSD)
continued to discuss purchase of this 153-acre property with a confluence of two perennial
streams with the private owner. The MROSD first proposed a joint acquisition and rehabilitation
project with the District in 2004. This property is described in Rankin 2005. This property
cannot be purchased by the MROSD without assistance of a partner due to high costs of site
rehabilitation.

A meeting and field review of this property with regulatory agency staff in 2005 concluded that
the site may be considered for the S&WP Program or as alternative mitigation for S&WP
pending an evaluation of the costs versus benefits of purchase and restoration.

A review of this property in 2008 indicated that the high cost of removing multiple old stream-
side cabins and bridges and re-vegetating the site could make this project infeasible. However,
because the only viable alternative for achieving conservation ownership and rehabilitation of
this resource-valuable property appears to be this public agency partnership, the District
planned to re-examine the costs and benefits of this potential project in 2010.

There is no confirmed CRLF on site, but 2010 surveys determined that the property has good
habitat features including a nearby pond on MROSD property, good in-stream features suitable
for CRLF and a documented 1996 CRLF sighting 1.14 miles downstream in 1996. However,
2010 review of work needed on the property reaffirmed the high cost of rehabilitation. In
addition, in summer 2010 USFWS (Cay Goode, by phone conference) commented that the
property appeared to have high complexity for use as CRLF mitigation and suggested
consideration of other properties instead. The District doesn’t plan to pursue this project
further.

3. San Jose Water Company property. Talks with SIWC representatives resumed last year
with tentative and uncertain interest expressed in exploring a potential easement.
Subsequently, SIWC informed the District that it does not intend to place any easements on the
property.

4. Coyote Watershed Property #1. In years past there were indications that the owner might
consider selling a portion of this property that would be of interest primarily for CRLF. The
owner has not recently indicated any interest in selling; this property is currently inactive.

5. Hamilton Range Property - southeast Santa Clara County. This property was
investigated for provision of CRLF mitigation only. A CRLF breeding pond was confirmed on
this large ranch property. The District proposed to the owner and USFWS the placement of a
conservation easement on the pond and its watershed. However, the value of the property,
based on an appraisal report obtained for the purposes of this project, was not unacceptable to
the owner, and the easement could not be purchased.

Page 3 0of 6



Eighth Annual S&WP Mitigation Monitoring Report

6. Coyote Watershed Property #2. A large property east of the valley floor in the Mt.
Hamilton Range was first identified in 2010 and reviewed by the District and regulatory agencies
in early 2011. This approximately 670 acre property has approximately 457 acres of S&WP
lands and would provide approximately 37 S&WP credits and the remaining required 52 acres
of CRLF habitat. The District plans to begin negotiations with the owner for acquisition of the
property.

7. Other properties considered. Several other parcels were considered at a preliminary level for
provision of CRLF mitigation. Most of these were in south county or had little stream footage and
were therefore of possible interest for CRLF rather than wetland mitigation. A Pacheco Creek
watershed parcel appeared to have good potential for CRLF, and although on the market, the
owner did not wish to entertain proposals from the District. An Isabel Creek watershed property in
the eastern part of the county had potentially suitable CRLF habitat, but no confirmed presence of
CRLF or CRLF breeding within dispersal distance. A southwest county parcel has reported CRLF
habitat. The owner claimed to have an interest in a conservation easement, then ceased contact.

2.2 Properties Acquired in 2010
No properties were acquired in 2010
3.0 SUMMARY OF S&WP PROGRAM MILESTONES, CREDITS, AND SUCCESS CRITERIA

The S&WP Program will be implemented over 10 years. Acquisition will be completed, and
restoration project will be identified in order to meet the interim milestones. Per the MMP, the
milestones are:

* Vi of the mitigation credit obtained (23 credits) by completed acquisition of property
and/or identification of approved restoration projects by year 3

e Y of credit (46 credits) obtained by year 6

o all of credit (92 credits) obtained by year 10

A summary of the wetland credits obtained and in progress by end of 2010 is shown in Table 3.
There is no change since 2009. Property and credits pending and under consideration in 2011
are not included in the table. Projects in Table 3 are at 91 percent of the year 3, 46 percent of

the year 6 and 23 percent of the final year 10 milestone. The remainder of all required wetland
credits for the Program is for the Santa Clara Basin.

Fifty-six of the required 108 acres of CRLF mitigation were covered by the Moore Property and
52 more acres are needed. CRLF mitigation was required for completion by Year 5 of the SMP
Program. One-year extensions were granted by USFWS in 2007, 2008, and 2009 to continue
working on meeting the CRLF mitigation commitment. USFWS granted a 1-year extension in
2010, with the stipulation that if acquisition of mitigation land was not completed by September
1, 2011 an additional 20 acres of land would be required.

The Laguna Seca wetland project was expected until spring 2009 to provide all or a large
portion of the remaining acres of wetland mitigation for the SMP, in lieu of all or a portion of the
S&WP Program and the Los Capitancillos wetland project (see Section 2.1). Project feasibility
is currently under review and pending further information, expected in fall 2011, the project may
be revised or abandoned. A 2009 District proposal to provide alternative wetland mitigation for
Santa Clara Basin impacts in the Pajaro Basin was not originally acceptable to the SF RWQCB,
but may be reconsidered pending evaluations of SMP impacts to date.
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The District plans to begin negotiating acquisition of Coyote Watershed Property #2. If the
property is acquired it will satisfy the remaining 52 acres of required CRLF mitigation and
provide approximately 37 S&WP program credits, leaving a remainder of 34 credits to be

achieved.

The District continues to work with its acquisition partners and search for other S&WP
acquisition opportunities. Suitable acquisition opportunities in the Santa Clara Basin have been

limited since the inception of the Program. Opportunities in the Pajaro Basin continue to be

more abundant.

The MMP final success criteria are:

1) Completed acquisition of fee title or easements on land selected in accordance with the
Requisite Criteria and the Priority Evaluation Considerations in the amount required to fulffill
total mitigation obligations (MMP Section 3.4), and

2) All projects required to the meet the S&WP Restoration, Rehabilitation and Management
element have met their individual success criteria (MMP Section 4.4).

Table 3

Summary of S&WP Program Credits (2010)

Total Acquisition Credits Percent Percent
Credits In Total of 3 year | of 6 year | Percent
Basin Required | Progress' | Completed | Credits | milestone | milestone | of final
Pajaro 11 0 11.0 112 NA NA 100
Santa
Clara 81 0 10.0 10.0 49 25 12
Total 92 0 21.0 21.0 91 46 23

Acres under consideration beginning 2011 not included
20.3 acres of 11 acres of credit in the Pajaro basin are provided by the Pajaro Basin Wetland Project for a total of

100% of final mitigation
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3@ PA SR AQUATIC RESOURCE PERMIT APPLICATION
\fPﬂ/\/e\t Muiti-Year Stream Maintenance Program \\] ODRES

VOFCSEL-  Santa Clara Valley Water District

Fox

’D\‘SWL\C( San Jose, CA PO PE .
Agency Information ll Contact Name Phone # Application #(if known) “

PLEASE TYPE OR PRINT IN BLUE OR BLACK INK
O 1 have applied to my local agency
(i.e. City or County Planning
Department), and special local
district (i.e. flood control) if
applicable, for CEQA compliance to
meet local permitting requirements.
Based on the instructions, I am
sending copies of this application to
the following federal, state, and
regional agencies
U San Francisco Bay Conservation and | gop Batha (415) 352-3600 Permit No, M77-113
Development Commission (BCDC) for was amended on July 21, 2000
O A “Notice of Intent to Proceed:” with routine and is effective through June 1, 2005
maintenance under BCDC regionwide or ! )
abbreviated regionwide permit
#
QO An administrative permit application for minor
repair or improvement
O A federaf consistency determination or
certification {federal agencies only}
0 A major permit application for & new project
0 An application for @ material amendment to
BCOC permit# Loretta K. Barsamian (510) 622-2300

[X] San Francisco Bay Regional Water Lee Miles (510) 622-2429
Quality Control Board for Section 401 or
Waste Discharge Requirements
B California Department of Fish and Carl Wilcox (707) 944-5525  Revision of MOU's
Game for 1601 & 1603 Margaret Roper (408) 842-8917 1408-90 and 331-89
0O  Timber Harvest Plan # -
Q Gravel Bdraction # ______
O  Water App #
O California State Lands Commission*
O california Coastal Commission
B US Army Corps of Engineers for Section
404 or Section 10 Individual or Nationwide
Permits
B¢ US EPA for 404 Individual Permits* Becky Tuden (415) 744-1991
B US Fish and Wildlife Service for 404 | Sheila Larson (916) 414- 6600
Individual Permits*
& National Marine Fisheries Service | Maura Eagan (707) 575-6092

] US Coast Guard for Section 9 Bridge
Permit

O Federal Funding Agency
* See Instructions AGENCY CONTACT INFO INSTRUCTIONS

Applicant is lead agency under California Environmental Quality Act
(CEQA)

Molly Martindale (415) 972-8462
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SECTION ONE TO BE COMPLETED BY ALL APPLICANTS
Attach additional sheets, if needed

Box 1 Applicant Name

Santa Clara Valley Water District

Mailing Address

5750 Almaden Expressway, San Jose, CA 95118-3686

Work Phone Home Phone Fax # E-maif Address
"(408) 265-2600 A ——

Relationship of applicant to property:

O owner [purchaser [ Lessee X Other  Chief Executive Officer

Application is hereby made for a permit or permits to authorize the activities described herein. I
certify that I am familiar with the information contained in this application, and that to the best of my
knowledge and belief, such information is true, complete, and accurate. I further certify that I
possess the authority to undertake the proposed activities. I hereby grant to the agencies to which
this application is made, the right to enter the above-described location to inspect the proposed, in-
progress or completed work. I agree to start work only after all necessary permits have been
received.

Signature of applicant A/DZ&% Date
Stanley M. Williams, Chief Executive Officer W 2-14-0]

Box 2 Authorized Agent Name and Signature (JF an agent is acting for the applicant during the permit process)
Cindy Roessler, Project Manager, Santa Clara Valley Water District

Mailing Address

5750 Almaden Expressway, San Jose, CA 95118-3686

Work Phone Home Phone - Fax # E-mail Address

(408) 265-2607, ext. 2765 e — {408) 265-0682 Cindroes@scvwd.dst.ca.us

I hereby designate the above named authorized agent to act as my agent in matters related to this
application for permit(s). I understand that I am bound by the actions of my agent and I understand
that if a federal or state permit is Issued, I, or my agent, must sign the permit.

Signature of applicant y . Date
o B % Ly earsn L

I certify that I am familiar with the infdrmation contained in this application, and that to the best of
my knowledge and helief, such information is true, complete, and accurate.

Signature of authorized agent &9‘7 Date
IZQW‘Q"\ 2-14-ol

Box 3 Name of property owner(s), if other than applicant.
n/a

Mailing Address

Work Phone Home Phone

I understand I am bound by actions of authorized agent and/or the applicant.
Signature of property owner (except public entity landowners) Date

This page must be signed by the applicant, property owner and agent to
be considered complete.

SFBA JARPA VERSION 1.2 20f31 W:\SMP\Permits\JARPAAPP.doc



Box 4 Location, including street address, city, county, zip code where proposed activity will occur:

The location of work is the streams, water delivery canals, and any adjacent property in Santa Clara County
(County), California that the Santa Clara Valley Water District (District} owns or holds an easement for access
and maintenance. The Multi-Year Stream Maintenance Program (Program) area, as shown in Figure 1, consists
of 191 streams for approximately 828 miles and 9 canals for approximately 41 miles. The District's jurisdiction
on a stream begins at that point where 320 acres of watershed drain to the stream; stream reaches and
tributaries above that point are not included in the Program area. The property the District owns adjacent to
streams and canals typically consists of an approximately 20-foot wide strip of land an the outside edge of both
tops of bank. Creeks with constructed levees and flood bypass channels may include a wider access area
outside of the top of bank. :

The Program area is divided into two major hydrologic basins: the Santa Clara Basin draining the northern
portion of the County to San Francisco Bay, and the Pajaro River Basin draining the southern portion of the
County to Monterey Bay. Streams in the northeast portion of the County are not in the jurisdiction of the
District, and are not in the Program area. -

Although the Program area covers all streams, canals, and adjacent right-of-way within the District’s
jurisdiction, projections of routine maintenance work are for a smaller area, consisting of approximately 240
miles of 75 streams and 29 miles of 9 canals. The areas in which work is projected are shown in Figure 1.

Not all of these locations are within the jurisdiction of regulatory agencies. Refer to Table 1 for a summary of
agency jurisdiction by work type and location. The District requests the agencies review this table and advise
us to any changes that are relevant to permitted activities.

Waterbody (if known):

The 58 streams where work is projected In the Santa Clara Basin, the 17 streams where work is projected in
the Pajaro River Basin, and the 9 canais where work is projected are shown in Table 2. See Box 7 below for
additional information on the projected work area.

Tributary of:

Latitude & longitude if known: Zoning Designation:

From approximately 36° 55 to 37°30 fatitude and |~

122°20 " to 121° 15 longitude. See Figure 2

Assessors parcel number: Section, Township, Range, USGS Quadrangle Map:
-------------- See Figure 2 for index

Box 5 Existing site conditions: Describe the existing condition of the site, including wetlands, channels,
streams, ponds, seeps and ditches, and other jurisdictional features. Include information on elevations,
vegetation, property use, and structures. Use additional pages if necessary. If any portion of the proposed
activity has already been initiated or completed on this property, indicate type of activity and month and year of

completion, if applicabie: n/a Month / n/a Year

Streams in the Program area have been modified by historical land uses for many decades, including
encroachment of development upon the stream corridors, and construction of flood control projects. Many of
the streams in the urbanized portions of the flat valley floor have been straightened and confined to narrow
channels with homes and businesses built up to the edge of the stream bank. Some of the streams modified
for flood control purposes have concrete channel bottoms, and may have either concrete or earthen channel
banks. Some streams, primarily at the upstream end of the Program area, are in a more natural condition with
any flood control modifications made within the floodpfain, but the stream channel and banks remaining in an
earthen condition with no madifications for flood control. Another categery of streams is of a mixed condition
where the channel bottom is earthen, but the banks have been modified for flood and erosion control purposes,
and consist of a variety of conditions including excavated earth, earth levees, rock, gabions, sack concrete or
concrete flood walls. Stream channel types are estimated in Table 3.
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Existing Site Conditions: BOX 5 (CONTINUED)

Routine stream maintenance activities will affect saitmarsh, brackish marsh, freshwater marsh, seasonal
wetlands, riparian forest, ruderal/nonnative grassiand, and open water habitat types. These habitat types, as
they occur within the projected work area, are briefly described below. Additional description will be provided
in the Draft Environmental Impact Report (DEIR) to be submitted to agencies in March 2001.

Salt marsh oceurs in the intertidal zone of creeks near San Francisco Bay. Typically, salt marsh in the work
area consists of stands of pickleweed ( Saficornia virginica), associated with other halophytes such as spearscale
(Atriplex trizngularis), alkali heath (Frankeniz grandifolia), salt grass (Distichlis spicatd), and brass buttons
(Cotula coronopifolia). Occasionally, the work area contains California cordgrass ( Spartina foliosa).

Brackish marshes occur where freshwater inflow reduces the salinity of tidal water. In the County, tidal
influence generally does not extend upstream of Highway 101 or Highway 237. Alkali bulrush (Scirpus
robustus) and California bulrush (Scirpus californicus) dominate the more saline brackish marshes, often
occupying a narrow strip adjacent to the low flow channel. California bulrush and cattails (7yphs spp.)
dominate lower salinity marshes. Perennial pepperweed (Lepidium latifolium), an invasive, nonnative plant, is
commonly found in brackish marshes of the projected work area in the upper zone of the marsh and along
levee slopes.

Upstream of the influence of tides, freshwater marshes are common on perennial streams, or in more localized
areas where culverts or other drainage features create inundation of the channel or saturation of its sediments.
Typical species include cattails and bulrushes (Sarpus spp.). Seasonal wetlands occur in areas that are
inundated in the rainy season but are dry for some part of the growing season. As a result of these fluctuating
conditions, annuals and perennials, some which are wetland species and some which are weedy nonnatives,
variously dominate seasonal wetlands.

During surveys of the projected work area, 3 categories of freshwater and seasonal marshes were recognized,
primarily defined by the dominant vegetation type: cattaii-buirush dominated wetlands consisting of tall, erect,
monotypic stands with other species relegated to the edges; creeping, emergent, native dominated wetlands
with primrose ( Ludwigia sp.) and water cress {Rorippa sp.), usually in areas with summer water; and nonnative
dominated wetlands with Italian ryegrass (Lolium multiforum), dallis grass (Paspalum dilatatium), cocklebur
(Xanthiurm sp.) and water smartweed (Polygonum amphibium), in slightly drier areas especially in the summer,
or sometimes on sediment bars.

Riparian forests along Program area streams tend to be long and narrow strips along the edges of the channel
and on the stream banks. Typical riparian tree species along these streams are: Fremont cottonwood (Populus
fremonti), arroyo, red, and narrow-leaved willows (Safix /aevigata, S. lasiolepis, S. exigua), box elder (Acer
negundo cafifornicurm), western sycamore (Platanus racemosa),. and blue elderberry (Sambucus caerules).
Further upstream or further up the bank, coast live oak and valley oak (Quercus agrifolia and Q. lobata), big-
leaf maple (Acer macrophylium) and California bay (Umbeliularia californis) occur, It is common in the project
area for riparian forests to intergrade with ornamental landscaping from adjacent land uses. Because the
Program areas have been routinely maintained for flood control purposes for decades, the actual projected
work areas do not contain any mature riparian trees, although sapling riparian trees are often present, and
mature riparian trees may be present immediately adjacent to the maintenance work areas,

Channel banks, levee slopes, and upland areas adjacent to streams and canals are often vegetated with
ruderal/nonnative grasslands. Common annual grasses are wild oats (Avena fatus), vipgut brome (Bromus
diandrus), Talian ryegrass, and smilo grass (Pjptatherum miliaceurn) with annual ruderal species such as black
mustard (Brassica nigra), wild radish (Raphanus sativus), yellow star thistle (Centaurea solstitialis) and sweet
fennel (Foeniculum vulgare). Site conditions and repeated maintenance activities tend to keep these areas ina
ruderalfannual grassland condition. For exampie, flood control levees are highly compacted in order to provide
structural stability, and they are maintained with low vegetative cover to allow inspection of their surfaces for
cracks or other structural problems. Adjacent upland areas need to be maintained with low vegetation cover to
allow access of maintenance equipment and inspection vehicles, and to control the potential for fires.

Canals can support freshwater marshes, seasonal wetlands, or open water.
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Box 6 Proposed starting date: _ July 2001 Estimated duration of activity: __10-years
Will the project be constructed in stages? [ ves No Maintenance work is repeated in years

Box 7 Description of the proposed project: Use as many pages as necessary to describe the project as
completely as possible, Describe the area within the project site that will be used each for development
features and open space. Include construction plans pertaining to the project. For additional guidance on what
to include, refer to the instructions.

The three major types of routine stream maintenance activities are sediment removal, vegetation management,
and bank protection. Minor maintenance activities inciude trash removal at trash racks and more generalized
locations; repair and installation of fences and gates; grading and other repairs to restore the original contour
of access roads and levees; grading small areas without vegetation above stream banks to improve drainage
and reduce erosion; repair of structures with in-kind materials within the same footprint (such as replacement
of concrete lings, culverts, pipes, valves or similar structures); cieaning and minor sediment removal at stream
gages, outfalls, culverts, flap gates, tide gates, inlets, grade control structures, fish ladders, fishnets and
screens; graffiti removal; tree pruning along maintenance roads and fence lines to provide access and to
remove hazards; irrigation, weeding, repianting and other types of ongoing maintenance at mitigation sites;
removal of obstructions to flow in the immediate vicinity (not to exceed 100 feet) of bridges, streamflow
measuring stations, box culverts, storm drain outfalls and drop structures to maintain functions of such
structures; removal of trees or branches that are in imminent danger of falling, fallen trees, and associated
debris to maintain channel design capacity; and ground squirrel and rodent control with traps, smoke bombs,
and pesticides.

Not all of these activities are within the jurisdiction of regulatory agencies. Refer to Tabie 1 for @ summary of
agency jurisdiction by work type and location.

Table 4 provides information on the amount of work projected for different lengths of time by work type and by
basin,

The District implements Best Management Practices (BMPs) to ensure that routine stream maintenance work
has the least impact possible. The District’s equipment and work methods are updated as new equipment or
better methods become available. Sediment removal projects and vegetation management are also revised as
new designs are implemented through Capital Improvement Projects. Tabie 5 lists the BMPs currently
implemented for routine stream maintenance activities.

SEDIMENT REMOVAL

Sediment removal is the act of mechanically removing sediment deposited within a stream or canal. Typically,
sediment is removed when it: (1) reduces capacity; (2) prevents facilities or appurtenant structures from
functioning as intended; or (3) impedes fish passage and access to fish ladders, Sediment is usually removed
from channels modified for flood control. Sediment is removed from some natural creeks to provide proper
functioning of outfalls, culverts, bridge crossings and stream gauging stations. Occasionally, sediment is
removed from canals to maintain their function as water conveyance facilities.

The method of sediment removal is dependent on channel configuration and geometry, equipment reach and
rate of production, channel type (tidal or non-tidal, concrete or earth bottom), moisture content of the silt,
ramp location and access road width. Sediment is removed by a dragline or an excavator positioned on the top
of the creek bank on wide access roads for tidal reaches with a channel bottom of wet bay muds that will not
support equipment require silt removal. Concrete-lined channels may be cleaned by pushing sediment into a
pile with a bulldozer and using a loader to place the material in trucks for removal to an approved disposal site.
The trucks are located at strategic points either in the channel bottom or at the top-of-bank depending on the
method of routing the trucks, Another example is cleaning or creating a low flow channel with excavation
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Description of Proposed Project: BOX 7 (CONTINUED)

equipment working in the channel bottom, loading trucks either in the channel bottom or moving the sediment
to trucks at the top-of-bank.

Although work is usually conducted during the summer dry season (July 1 to October 15), streamflow, when
present in the proposed work area, is usually bypassed around the work area to protect water quality.

Saturated sediments may be temporarily placed adjacent to the work site to dry out before being removed to a
1andfill or to other suitable disposal or reuse sites. Figures A-1, A-2, A-3, and A-4 are typical plan views and
cross-sectional views of sediment removal work in tidal and freshwater areas.

Typical equipment used for sediment removal includes excavators, draglines, loaders, and 10- or 20-cubic-yard
dump trucks. Water pumps and piping, and cofferdams of earth, gravel, sandbags, hay bales, rubber or other
approptiate material may be used for bypassing water around the work area. In some cases, 2 bypass channel
or detention basin is appropriate to isolate a site.

The District estimates that it removes an average of 80,000 cubic yards of sediment on about 16 miles of
channel per year in the County (14 miles and 73,000 cubic yards in the Santa Clara Basin; 2 miles and 7,000
cubic yards in the Pajaro River Basin). This average includes both concrete-lined and earth-lined channels.
This is an average annual quantity and will vary from year-to-year depending, in part, on rainfall conditions of
the past season. Sediment is removed from streams on an estimated frequency of two to ten years, depending
on the channel design and site conditions. Sediment is removed from canals on an infrequent basis, usually
consisting of less than 1,000 cubic yards per year.

When removing sediment in the past, the District has conducied sediment testing and monitored for water
quality. The District’s sediment testing program allows the District to (1) effectively plan for disposal of the
sediments, (2) assist with determining the BMPs for implementation, and (3} efficiently monitor the water
quality impacts from the sediment removal operation. It is anticipated that the large amount of data generated
under the sediment testing program in previous years (1997 to 1999) wiil provide valuable information
regarding the general nature of sediments in Santa Clara County and will reduce the quantity of sampling and
analysis which is required for future sediment removal projects. Exhibits A and B contain an example Sediment
Characterization Plan and an example Self-Monitoring Program Water Quality Sampling Plan.

VEGETATION MANAGEMENT

Vegetation management occurs in creeks, canals, and adjacent uplands (Figures B-1, B-2, B-3, and B4). It
consists of controlling vegetation for the purpose of maintaining flood control capacity of and access to
streams, and maintaining water conveyance capacity of and access to canals. Vegetation management is also
conducted to maintain revegetation sites, contral invasive piants, and for public safety purposes.

Dense vegetation can adversely affect the ability of a stream, modified as a flood control channel, to contain’
the volume and velocity of floodwaters for which it was designed. Therefore, most flood control facilities
require some type of periodic vegetation removal. Depending on the original design and the characteristics of
the channel, the frequency of vegetation management varies from annually to every few years, and may occur
across the entire channel bottom, or just a portion of it. Channel vegetation management often occurs in the
same location as channe! sediment removal, but in intervening years.

The District plants and maintains revegetation or mitigation projects, often along creeks. Because it is
important to control weeds at revegetation sites in the first few years as the planted native trees and shrubs
are estabiishing, the District includes revegetation sites in its Vegetation Management Program. Currently, the
District also removes invasive, nonnative plants from streams and canals and their adjacent upland areas on an
occasional basis where they may cause a fiooding problem and from revegetation sites.

The District manages vegetation for other purposes including the protection of levees, and concrete linings
from plant roots; meeting local fire codes requiring the control of combustible weeds and grasses; providing
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-Description of Proposed Project: BOX 7 (CONTINUED)
visual clearance to inspect the condition of a facility; and providing access along maintenance roads.

The three basic methods of vegetation management utilized by the District are: hand removal (chain saws,
weed-eaters, etc.), mechanical (mowing and discing), and chemicat contrel through the use of herbicides. A
method or combination of methods is chosen for each site depending on the maintenance requirements of the
facility. Efficiency, economics, and the protection of public heaith and environmental resources are all
considered in the selection of methods.

Herbicides often are more effective at controlling vegetation than mechanical or hand removal methods. This is
because of the ability of the herbicide chemicals to spread into and damage the roots of the target plants, thus

preventing resprouting. When treated with mechanical or hand methods, some woody plants, such as willows,
will resprout with multiple stems. The multiple sprouts result in a greater flood control problem and require
annual control. With herbicides, annual retreatment is often necessary; however, the treatment area is greatly
reduced, as only a small percentage of regrowth will occur. As a result, this Program inciudes herbicides as the
primary method by which vegetation is controlled in channels and on stream banks. Herbicides are currently
not used for vegetation management in the Pajaro River Basin, but in the Program are proposed for use in both
basins.

Herbicides are not broadcast sprayed across the channel, but are selectively sprayed at the plants targeted for
removal by the design parameters of each particular stréam reach. The phrase “treated area” is used to refer
to the smaller area within the larger work area in which herbicides are actually sprayed. In some streams, only
woody saplings are removed in the target area, while other streams require removal of both herbaceous and
woody vegetation. The woody saplings which are treated with herbicides are no greater than 2” in diameter at
breast height.

The District only uses herbicides according to the label directions and for uses approved by the U.S.
Environmental Protection Agency (USEPA) and the California Department of Pesticide Regulation. Currently,
the primary herbicides which the District uses in channels and on the inside of levee slopes are Roundup® Pro
and Rodeo®. These herbicides are formulations of the chemical glyphosate, which is a non-selective broad
spectrum herbicide. Rodeo® is approved for use in aquatic areas, whereas Roundup® Pro is not approved for
application directly in water or to areas where surface water is present.

Other herbicides which are used by the District for routine maintenance in channel and upland areas are shown
in the Table 6.

Hand removal of vegetation is undertaken in a few locations where it is not possible to access the area with
spray equipment, or where cutting woody sapfings (no greater than 6" in diameter at breast height) is more
effective than herbicide spraying. In some cases, the vegetation is sprayed with herbicides, and then
approximately 6 months later, the dead material is removed by hand removal methods. This latter category of
work Is referred to as follow-up hand removal. Foilow-up hand removal of vegetation is only necessary when
herbicide spraying is new to an area and there is a large volume of vegetation created in the first year or two.
In subsequent years, the amount of vegetative regrowth is reduced and follow-up hand removal is necessary
much less frequently.

The five types of vegetation management in upland areas are: discing, mowing, herbicide appiication, hand
removal, and removal of overhanging growth.

Upland discing occurs on upland parcels outside of the streambanks and is conducted to create firebreaks.
Upland mowing consists of operating a flail mower to eliminate or reduce grasses that would cause a fire
hazard during the summer. Mowing can occur from one to three times annually at each location, usually
between May and October. Mowing is conducted on the inside slope of some levees or streambanks.

Upland herbicide spraying is used on levees, unpaved maintenance roads, and along some property lines. On
levees, herbicides are used primarily to keep woody vegetation and broadleaf weeds from becoming
established where they will interfere with flood control capacity, damage the levees, or hinder their inspection.
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Description of Proposed Project: . BOX 7 (CONTINUED)

Weeds and grasses are sprayed on maintenance roads to dearly define and keep open the access route.
Herbicide spraying along property lines assists in establishing a firebreak. Pre- and post-emergent herbicides
are sprayed from a truck-mounted rig or by a controlled drop applicator.

Hand removal of vegetation is conducted in upland areas where mowers cannot access, and herbicides are
either not practical due to steep terrain or not allowed. Hand removal of vegetation is generally used in upland
areas along property lines to establish fire breaks. Removal of overhanging growth consists of pruning trees
branches that impede access roads or hang over fence lines.

The frequency of vegetation management activities varies from semi-annually to once every several years,
depending on the method used. Generally, channel herbicide and channel hand removal of vegetation are
conducted once every year near the end of the growing season.

On average, vegetation management work is annually performed on roughly 4,000 acres. Within this larger
work area, the targeted treatment area consists of approximately 2,000 acres. These totals include the
following approximate leveis of activity:

« 923 acres on which vegetation management work is conducted in 222 miles of stream channels with 132
acres of the total actually receiving treatment (585 work acres or 75 aqes of treated area on 166 miles in
the Santa Clara Basin, and 338 acres or 57 acres of treated area and 56 miles in the Pajaro River Basin)

« 23 acres on which vegetation management work is conducted on 27 miles of canals with 6 acres of the total
actually receiving treatment

« 3021 acres of uplands on which vegetation management work is performed, with 1885 acres actually
receiving treatment. Upland vegetation management is outside of the area of inundation, and generally
has a buffer of grass or vegetation on the slopes between the right-of-way and the stream

BANK PROTECTION

Bank protection involves an action by the District to repair stream banks that are eroding or are in need of
preventative erosion protection. The District implements bank protection when the problem (1) causes or could
cause significant damage to a property or adjacent property, (2) is @ public safety concern, (3) negatively
affects transportation or recreational use, (4) negatively affects water quality, or (5) negatively affects riparian
habitat. Repairs may take several forms from installing *hard" structures (e.g., rock, concrete, sack concrete,
gabions) to "soft” structures (e.g., willow brush mattresses, log crib walls, pole plantings).

Stream bank erosion is @ natural process, which mostly happens during major storm events. Erosion can occur
because of hydraulic forces and geotechnical instabilities, and can be accelerated by human intervention and
1and uses. Accelerated erosion is typically a result of particular land uses that affect the stream corridor,
including grazing, agriculture, and road and utility construction. In a constrained urban setting, erosion of
banks can result in increased sediment deposition, which can lead to decreased flood flow capacities and
potential flood hazards. Erosion on banks may also cause vegetation and soil loss, damage to private or pubiic
property, transportation impacts, safety hazards, and turbidity injurious to fish and aquatic life. Levee erosion
may lead to failure of the structure and flooding.

Bank protection work may either occur as repair of an existing bank protection project which is failing, or as
new work along a bank which is eroding. The new work is considered routine maintenance because it is either
restoring the flood control function of a modified channe! or it is repairing a naturai bank to its approximate
condition prior to becoming an erosion problem.

Repair of existing bank protection structures occurs when these structures fail and are replaced with in-kind, in-
place materials. New bank protection projects are those that repair or protect the watercourse from further
degradation or erosion using the softest method appropriate. This type of protection is considered
maintenance if the maintenance does not significantly alter the flood conveyance capacity of the streams.

SFBA JARPA VERSION 1.2 8of 31 W:\SMP\Permits\JARPAAPP.doc




Description of Proposed Project: BOX 7 (CONTINUED)

Equipment used for bank protection may include excavators, dozers, cranes, loaders and 10- and 20-cubic-yard
dump trucks, concrete trucks, and pumps and water trucks. If water must be bypassed around the site during
repair work, water pumps and piping, and cofferdams of earth, gravel, sandbag, hay bales or rubber or other
suitable material may be used. In some cases, a bypass channel or detention basin is appropriate to isolate a
site. Most often, bank protection projects are implemented in the dry season.

Design of a particular bank protection project is based on the characteristics of the site, including bank siope,
sheer stress, location (such as the inside or outside of a curve), soil type, flow velocity, characteristics of the
channel adjacent to the site and the available right-of-way. The site is evaluated for the "softest” repair
method consistent with the characteristics of the site. Revegetation potential is also evaluated for each bank
protection project. This potential is not only dependent upon the method of bank protection used, but also the
physical properties of the stream where the repair is taking place.

In naturai stream conditions, where there are no flow capacity reguirements, vegetation components for
stream bank repair are selected. In madified creek channels where the flow requirements must be retained
(such as for the 100-year flood), this will often necessitate a roughness maximum which, depending on the
channel design, may limit the vegetation component of the design.

A range of methods is used for bank protection, as can be éxempliﬁed by several District bank protection
projects.  Many of the following examples demonstrate how soft methods can be combined with harder
methods when site conditions cannot maintain a purely naturai solution.

For all bank protection projects, the District makes an inspection of the stream upstream and downstream of a
project site to determine if there is an identifiable cause of the erosion. In some cases, the cause of erosion is
obvious, such as a blockage (e.g., downed tree), or weak stream banks of silt or gravel stratas, In other cases,
a further inspection is conducted to determine if flows are being directed toward the bank from a source
upstream, whether the channel invert is down cutting, or if illegal drainage is causing the problem. These
factors can affect the bank protection approach implemented by the District.

The District estimates that an average of 5,000 linear feet of banks may be repaired annually based on
historical records, District experience, and current levels of funding. This is an average annual quantity and will
vary from year-to-year. Facilities are inspected after the winter storms for damage and maintenance needs.
Bank protection work is then prioritized - work conducted In any given year consists of the highest priority work
balanced with annual budget constraints.

Unilike sediment removal and vegetation management, the historical location of bank protection activities is not
a good predictor of where future bank protection will be required. The quantity and location of bank protection
activities varies greatly from year-to-year, based upon watershed conditions, degree of safety hazard, work
load, budget, and quantity of other priority work to be done in a given year.

Attach figures, maps, and directions to the project site. See instructions for campleting the drawings. One set
of original or good quality reproducible drawings must be attached to each agency. Applicants are encouraged
to submit photographs of the project site, but these do not substitute for drawings. BCDC, the Corps Of
Engineers and Coast Guard require at least one set of drawings on 8-1/2 x 11 inch sheets. Larger drawings
may also be required. Fish and Game requires a USGS map. Fora complete list of required drawings, refer to
the instructions.

Reason (s) for the proposed work:

The District routinely removes sediment from streams and associated facilities to restore their capacity to carry
floodwaters, and from canals to restore their water delivery function. Vegetation is routinely removed from in
and around streams and canals for the same reasons, and to provide access and fire prevention. The District
conducts bank protection activities to restore eroded flood controt facilities and to protect property.
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Description of Proposed Project: BOX 7 {CONTINUED)

The District is proposing that these activities be managed together as the Program in order to meet the
District’s flood protection and water supply mandates in a feasible, cost-effective, and environmentally sensitive
manner. Other advantages of the Program and associated muiti-year permits and DEIR are that they allow a
more thorough analysis of cumulative impacts, a comprehensive and coordinated mitigation package, and the
standardization of design, maintenance techniques, and BMPs.

Box 8 Placement of Structures And/Or Fill Material
+ Wil fill be placed below the ordinary high water line for fresh waters? B8 Yes ~ UNo
+ Will rack, fill, bulkhead, pilings, structures or other material be placed waterward of the mean high water

line for tidal waters? B¢ Yes X No
+ Will fill be placed below the high tideline in tidal waters? B Yes  UNo

If applicable, number of linear feet of impact - Average annual of 5,000 feet from bank protection

Amount of total fill — 20,000 average annual cubic yards

Amount of fill below the ordinary high water mark or high tide line 15,000 annual average cubic yards
Type of fill - Earth, rock, logs, and other miscellaneous concrete forms or plant materials, depending on design
Material source - Earthen material may be regraded from the channel bank or imported. The source of all
other materials is imported from off-site locations

The only type of routine maintenance which will result in fiil wiil be the bank protection activities. An estimated
average of 5000 linear feet of banks will be repaired annually, aithough this amount can vary substantially from
year to year, primarily as a result of winter storm conditions. Repair sites are small and their future location
and the type of design at each future focation is not predictable. Fill amounts and materiais can vary according
to design and site conditions. See description of bank protection activities in Box 7 above, and refer to Figures
C-1 through C-14.

Box 9 Impacts on Wetlands
Will the proposed project have temporary or permanent impacts to wetiands, including seasonal wetlands, managed
wetiands or on tide or submerged lands (i.e. fill, flooding, draining)? @ Yes O No If yes, please describe the wetlands,
using additional pages as necessary. Provide one ar more photographs of the existing conditions.

IMPACT AMOUNTS

The Program will have temporary but repetitive impacts to 109 acres of freshwater wetlands, 30 acres of tidal
wetlands, and 77 acres of riparian vegetation from sediment removal and vegetation management in stream
channels. Concrete-lined channels are included in these projections as well as earthen channels. An additional
7 acres of freshwater wetlands will be impacted in water delivery canals. Refer to Tabie 4 for a breakdown of
wetland impacts by work activity type. Figure 3 shows the location of projected impacts to stream vegetation.

These are residual impacts after BMPs and other measures have been taken to avoid impacts. Although these
impacts may be considered insignificant when reviewed on an individual project basis, when evaluated on a
program basis, there is the potential for significant, cumulative impacts. No direct effects to stream vegetation
are assessed for bank protection activities. For most bank protection sites, the erosion problem has already
removed any stream vegetation.

Not all work activities or locations, and therefore, not all impacts to stream vegetation are within each agency’s
jurisdiction, Refer to Table 1 for a summary of agency jurisdiction by work type and location. For example, the
U.S. Amy Corps of Engineers (Corps) regulates sediment removal in tidal areas and navigable waters,
therefore impadts to tidal wetlands are within their jurisdiction. The Corps does not regulate sediment removal
in freshwater areas; therefore the impacts to freshwater wetlands and riparian vegetation are not within their
jurisdiction. Of the total impacts to stream vegetation, sediment removal will have temporary repetitive
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Impacts on Wetlands: ) BOX 9 (CONTINUED)

impacts to 29 acres of tidal wetlands as shown in Figure 4. Channel Vegetation Management will impact an
additional acre of tidal wetlands.

TYPES OF IMPACT

As sediment is removed, so is any vegetation that is growing on it. The type of vegetation removed can vary
from entirely herbaceous wetland species, to a mix of wetland and upland species, or almost entirely upland
species depending on the location of the stream channel (e.g., tidal versus freshwater), spatial relationship of
the low-flow channel to sediment benches, presence or absence of year-round water, and the duration
between and overlap of different types of maintenance activities. The amount of vegetation present can also
vary based on these conditions. At some locations in some years, sediment levels are high enough or the
ephemeral condition of a stream may result in no stream vegetation being present on the channel bottom at
the time of sediment removal.

Channel Vegetation Management involves the application of herbicide to targeted vegetation or the hand
removal of such vegetation. Target vegetation primarily consists of either tall emergent herbaceous wetland
vegetation, such as cattails and bufrush, or woody vegetation consisting of native riparian species such as
willows and box elder and nonnative species such as eucalyptus. The woody riparian vegetation removed is
comprised of seedlings and saplings no greater than 6” in diameter at breast height. Neither sediment removal
or vegetation management results in the removal of large stature, mature riparian vegetation.

The projected impacts to stream vegetation are based on field surveys, calculations, and a special method for
evaluating impacts from temporary but repetitive activities which was developed for this Program. These
factors are described below. Field surveys were conducted in 1997 and 2000 to determine wetland extent in
projected sediment removal areas (District 1999a; District 1999b; District 1999¢). Freshwater wetland impacts
were estimated through a randomly selected 10% sample of environmentally homogeneous reaches of
proposed work areas. The extent of wetlands in each sample area was directly measured or estimated in the
field. Resuits from the sample were extrapolated to provide an estimate of total sediment removal impacts to
freshwater wetlands. Most freshwater wetland surveys were conducted in 1997; however, a few additional
areas were surveyed in 2000. This same method was used to estimate freshwater wetlands in canals in 2000.

Impacts to tidal wetlands were estimated in projected sediment removal work areas in 1997 using a different
method. All proposed sediment removal work areas were surveyed in tidal areas rather than a representative
sub-sample, as the total work areas in tidal reaches are much smaller than freshwater reaches, In each
projected work location, the extent of wetland vegetation was measured directly or estimated in the fieid.

Areas of impact to stream vegetation from the Vegetation Management Program were not measured in the
field, but were based primarily on records of the existing Vegetation Management Program which identify areas
and type of target vegetation by stream reach (District 1999c). Because herbicide spraying in the stream
channel specifically targets either wetland or riparian vegetation (rather than broadcast spraying the entire
channel bottom), the projected treated area is @ good estimate of future wetland and riparian impacts.
Therefore, no field surveys were necessary to estimate the amount of wetland and riparian vegetation
potentially impacted by the Vegetation Management Program.

Projected vegetation management areas were refined to include the Pajaro River Basin areas where herbicides
are not currently used, but are proposed for herbicide treatment as part of the Program. For those areas,
future herbicide use was projected based upon the area of existing hand removal and mowing operations and
known target vegetation. )

ONE-TIME ACCOUNTING METHQD

A one-time accounting method of impacts was developed for the Program because impacts to stream
vegetation from routine maintenance are temporary but repetitive. The approach of this impact anaiysis is to
count future impacts to any one section of creek one time only. Repetitive or overlapping stream maintenance
activities in the same section of creek are not progressively added to the total impact acres.
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The one-time accounting assessment method is relevant to assessing the impacts of the Program because
permanent mitigation is provided, current conditions are probably an overestimate of the typical amount of
stream vegetation, work is spread out over many years, and stream vegetation regrows between maintenance
events. Basically, this approach determines that a one-time assessment of impacts from. routine maintenance
activities adequately represents significant impacts of all future maintenance work in that same area, and a
mitigation program is designed accordingly. For the Program, permanent mitigation (see Box 13) is proposed
for temporary, repetitive impacts, Current conditions in the stream channels are not typical and may represent
a greater amount of stream vegetation since routine level of maintenance has not been undertaken over the
past five or more years during development of the Program. Furthermore, routine maintenance work takes
place in only a portion of the total Program work area in any given year, allowing vegetation re-establishment
in other areas.

District studies have found that wetland vegetation often quickly re-establishes following sediment removal.
Rankin and Hillman (District 2000) found 98% average regrowth within two years after sediment removal at
eight freshwater study sites, and 29% regrowth at five tidal study sites. Vegetation dominance and quality (as
represented by vegetation type, total percent cover of vegetation, and relative percent cover of native and
invasive species) were similar between reference sites on which routine maintenance activities had not recentiy
been conducted and the regrowth study sites. At most sites, one of these neutral or positive vegetation shifts
occurred: full or partial transition from one native-dominated vegetation type to another, disappearance of a
nonnative vegetation type, or increased total percent cover. The study found that potentially negative changes
occurred less frequently: increased invasive species cover, appearance or increase in amount of a nonnative
vegetation type, and decrease in total percent cover. The regrowth study primarily measured the results of
sediment removal only, and did not assess the combined affect of sediment removai and subsequent
vegetation management.

In many creek sections, both sediment removal and aquatic herbicide application are undertaken, but in
different years within the fadlity’s particular maintenance cycle. For example, sediment removal may be
conducted in year one. The following year, herbaceous wetland vegetation may begin to establish where the
sediment was removed. In year three, vegetation may be sufficiently established to pose a potential fiood
hazard, so herbicide is applied to kill the targeted vegetation. Herbicide applications may continue in
subsequent years. In the meantime, sediment accumulates until it eventually reaches a point where flood
capacity is significantly reduced and sediment removai is again required.

In those sections of creek where both sediment removal and vegetation management activities are undertaken,
cediment removal was designated as the primary effect and therefore used to project the future impacts. This
is because sediment remaval tends to affect all or most of the channel bottom whereas herbicide treatrnent is
more selective and affects a smaller area of the channel bottom. Likewise, only the first ime that either
sediment removal or a herbicide treatment is conducted on a section of creek is counted as an impact, and
repeat treatments at that same location in subsequent years are not counted as additional impacts. The
impact projections from vegetation management provided in Table 4 represent sections of creek where only
channel vegetation management work is undertaken. Vegetation management impacts o stream vegetation
appear relatively small compared to sediment removal because sediment removal numbers include the areas of

overlap.

Unlike sediment removal and vegetation management, locations for future bank protection work cannot be
predicted. Routine bank protection can be done anywhere it is needed within District jurisdiction. Routine bank
protection activities may alter the biological resource values the stream environment by changing the conditions
in the stream itself or by changing the vegetation surrounding the stream. impacts from bank protection to
biological species and stream functions vary depending on locations of each work site; values and function of
riparian vegetation before and after project construction; quality of stream environment (i.e., fisheries) before
and after project construction; and types of bank protection technigues used. Exhibit C describes the
programmatic impact assessment and mitigation for routine bank protection activities.
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IMPACTS AND MITIGATION COMMITMENTS FROM PRIOR YEARS

During preparation of the Program, the District has assessed impacis to stream vegetation on an annual basis
since 1996, and committed to several mitigation projects. These commitments are identified in Table 10. . The
District and regulatory agencies have agreed that the mitigation cornmitments made under these recent annual
projects can be incorporated into the mitigation package for the Program.

+ If a wetlands delineation has been completed, please submit it with application - attached Qives Bno
+ If a geology or soils report has been prepared, please submit with application - attached Dves Xno

Box 10 Waterway Impacts

Will the project or activity invoive work in the bed, bank or channe! of a river, stream (including seasonal

streams), or lake? Xlves O no If yes, describe existing and proposed conditions. Number of iinear

feet along the waterway that are involved — 214 miles. See descriptions under Boxes 5, 7, 9, 11, 12, 13, and
Table 4

Box 11 Potential for Impacts to Threatened and Endangered Species
List any state and/or federally listed species and/or associated habitat that occurs or may occur on the project
site. If a federal or state listed species is being impacted, please provide a description and a biological

assessment - attached Yes [ No Have surveys, using US Fish and Wildlife Service protocols, for
possible listed species been conducted? [ Yes, attached I No

The District has evaluated the potential for the Program to affect 64 special-status species. BMPs would reduce
impacts to the large majority of special-status species to less-than-significant levels. Significant residual impacts
could occur to California Red-legged Frog (Rana auroura draytonii), Western Pond Turtle (Clernmys marmorata),
California Black Rait (Rallus jamaicensis coturnicufus), and Cakifornia Clapper Rail (Raflus fongirostris obsoletus).
More detailed analysis regarding all the spedcial-status species reviewed and
potential impacts will be provided in the DEIR and during upcoming consultations with the U.S. Fish and Wildlife
Service (USF&WS) and the National Marine Fisheries Service (NFMS). Appropriate mitigation for impacts to these
species may consist of restoring tidal marsh and purchasing stream and watershed lands that enhance and
protect habitat qccupied by these species. These measures would be coordinated with the proposed mitigation
package for impacts to stream vegetation as described in Bax 13 below. Additional surveys for these species in
streams within the District’s jurisdiction could provide information to assist the District in avoiding impacts to

special-status species.

Box 12 Excavation And/Or Dredging

For Projects OUTSIDE of the San Francisco Bay, San Pablo and Suisun Bay. [Predging Projects in San
Frandsco Bay, San Pable Bay, and Suisun Bay, shouid be completed through the Predged Material Management Office {DMMO)].

Will excavation or dredging be required in water or wetlands? X ves Ino If dredging or excavation:
¢ Volume: 80,000 average annual (cubic yards)/area: 63 average annual (acres)/16 average annual miles

+ Composition of material to be removed: sediment
+ Disposal location for excavated material: various landfills, upland areas, or approved lowland sites
+ Method of dredging: see description for sediment removal under Box 7

+ Purpose of the dredging: restore capacity to provide fiood protection
+ Estimated future maintenance dredging required annually: 80, 000 cubic yards

+ Additional information to be provided in an attachment: none
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Box 13 Mitigation

Identify proposed actions to avoid, minimize, and mitigate detrimental impacts, and provide proper protection of
aquatic life. Describe the size, type, location and functions of the mitigation and a time line for implementation.
Define buffer areas as appropriate. Include the monitoring compenent, if appiicable.

If an Alternatives Analysis has been prepared , please attach it- attached Bves Qo
Additional analysis regarding alternatives wiil be provided in CEQA document in March 2001.

MITIGATION

The District proposes a mitigation package for the Program to compensate for the significant residual impacts that
cannot be avoided. For impacs to stream vegetation per Box 9, the mitigation package provides the following
components: (1) tidal wetland restoration; (2) freshwater wetland creation; (3) stream and watershed protection;
and (4) control of giant reed. The 4 components of the stream vegetation mitigation package are summarized In
Table 7, and proposed sites are shown in Figure 5.

The mitigation package for stream vegetation compensates for the same or similar functions as those impacted,
provides mitigation within the watershed basin in which stream impacts occur, and is based on 11 guiding
principles (Table 8). This mitigation package and the guiding principles were developed with input from extemal
stakeholders and as a resuft of meetings with regulatory agencies. Between May 1999 and August 2000, the
District met four times with over 20 external stakeholders from regulatory agencies, municgipaliies, and
environmental and business groups to develop the Program, & method for evaluating impacts to stream
vegetation, and a mitigation package. Between June and September 2000, the District additionally met 4 times
with agency representatives from the California Department of Fish and Game, San Francisco Bay Regional Water
Quality Control Board (San Francisco Bay RWQCB), Corps, U.S. Fish and Wildlife Service, and U.S. Environmental
Protection Agency to discuss the Program and potential mitigation. Table 9 lists preliminary agreements made
between the District and the participating agencies, with many of the agreements assisting in the development of
a mitigation package for stream vegetation.

Additional information about each component in the stream vegetation mitigation package is presented below.
Final designs for each mitigation component will be developed and submitted to the regulatory agencies for their
review and approval. Detailed design is underway for several of these components, and some have received
prefiminary review by the requlatory agencies. Maintenance work is spread out over many years, and likewise,
mitigation design and implementation will be spread out over a period of approximately 10 years.

This section ends with a proposal for annual reporting and a discussion of altermatives.

TIDAL WETLAND RESTORATION

The tidal wetiand restoration component is proposed to compensate for impacts to 30 acres of tidal wetlands in
the Santa Clara Basin (29 acres of impacts from sediment removal and 1 acre of impact from Channel Vegetation

Management).

The District plans to create self-sustaining tidal wetlands by restoring a diked salt evaporation pond, Cargill Pond
A-4, to historical tidal marsh conditions. The restored tidal marsh is expected to support wetland habitat similar to
or of higher quality than the habitat impacted by repetitive maintenance activities.

The pond is located in the Cities of San Jose and Sunnyvale along South San Francisco Bay in the Santa Clara
Basin. It is bordered by Sunnyvale West Channel to the west, Guadaiupe Slough to the naortheast, and Sunnyvale
East Channel along the southeastern comer. The pond is under ownership of the District, and is currently leased
to Cargill Salt Division t0 continue their salt production operations until 2002.

The salt evaporation pond was originaily created in the early 1900's when earthen levees were constructed to
isolate the site from tidal and freshwater exchange. The pond has been used for salt production since that time
and for duck hunting.
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Mitigation: BOX 13 (CONTINUED)

Currently, Pond A-4 is a low salinity pond {0 to 60 parts per thousand) with shallow and stable water levels. The
perimeter of the pond is bordered by narrow bands of mudflat and pickleweed. The levees surrounding the pond
support broad, relatively large areas of upland ruderal vegetation. The sloughs adjacent to the pond levees are
densely vegetated with California and alkali bulrush.

Weekly surveys by District biologists between March 1999 and February 2000 recorded 82 species of birds utilizing
the open water and levees of Pond A-4 for roosting, foraging and nesting. The majority of observed birds were
waterfowl (70%) with the highest use recorded in November and early March. Shorebirds accounted for less than
8% of the birds observed. Resident bird species included Black-necked Stilts (Himantopus mexicanus), American
Avocets (Recurvirostra americand), Northern Shovelers (Anas clypeats), Ruddy Ducks {Oxyura Jamaicensis),
California Gulls (Larus cafifornicus), and Caspian Terns {Sterna caspig). Two species of mammals were observed,
California Ground Squirrel (Spermophilus beecheyi) and Black-tailed Jackrabbit ( Lepus cafifornicus)-

The pond was sampled in August 2001 to determine what fish species were present. Two Species were recovered
during the 3-day sample period: Fish likely to occur in the pond included Yellowfin Gobie (Acanthogobius
farimanus) and Longjaw Mudsucker (Gitlichtiys mirabilis). Associated invertebrates likely to occur in the pond
include Brine Shrimp (Artemia franciscana) and various copepods, annelids and others.

The restoration concept consists of lowering the outboard levees or breaching them in several strategic locations
to provide full tidal action to the site. It is anticipated that a mosaic of mud flat, tidal wetland and upland habitats
will be created. A combination of natural sedimentation processes and placement of dredge fill is proposed to
accelerate restoration of wetland function to the site and create beneficial re-use of clean sediment excavated
from tidal streams. Modification of Sunnyvale East Channel may be induded in the design to improve its hydrautic
performance and eliminate the need for future sediment removal and vegetation management for flood control

purposes.

Planning and design of the Pond A-4 tidal restoration are currently underway, and construction is expected to
begin in 2006. The first phase of restoration will consist of 40 or more acres. A mitigation banking instrument and
funding strategy will be developed, as well as a monitoring program.

The design process will address several potential issues. Few large-scale tidal marsh restoration projects have
been undertaken, and essentially no long-term studies exist to guide design and implementation of new sites. The
Pond A-4 project will need to be coordinated with other large-scale tidal marsh restoration projects proposed for
South San Francisco Bay. Because of ground subsidence, re-use of clean fill material may be necessary to
supplement natural sedimentation in order for higher elevation features (high marsh) to develop in the short term.
Control of perennial peppergrass, an invasive species that has infested brackish and freshwater marshes in the
South San Francisco Bay, may be problematic.

A Hazardous Substances Assessment indicates the presence of low concentrations of arsenic in the levee, and
arsenic and copper in the soils on the pond perimeter. The concentrations of these metals preclude the use of
some soils for wetland cover material but not as noncover material according to the Sediment Screening Criteria
for Wetland Creation and Upland Beneficial Re-use developed by the San Frarcisco Bay RWQCB (Resolution 92-

145).

FRESHWATER WETLAND CREATION

The Freshwater Wetland Creation component and the Stream and Watershed Protection component (described in
next section) are propased to compensate for impacts to 116 acres of freshwater wetlands (109 acres of impacts
from work in freshwater stream channels and 7 acres of impacts from work in canals). The Freshwater Wetland
Creation component is proposed for compensation of 14 acres of freshwater wetland impacts in stream channels.

The District would create 14 acres of freshwater wetlands (also known as non-tidal wetlands) at locations near
streams in the Santa Clara (10 acres) and Pajaro River (4 acres) Basins. Although the freshwater wetland creation
sites wili not be instream as the impacted freshwater wetlands, they have an advantage of not being subject to
routine disturbance from flood control maintenance as the impacted sites are. These created wetlands will provide
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Mitigation: BOX 13 (CONTINUED)

habitat for common local wildlife and wetland-related plants in a streamside setting. Because of their offstream
location, they will rely on water supplied from off-site sources, and will require management of water levels.

Proposed locations for freshwater wetiand creation are:

« Los Capitancillos Site — (3 acres) along Guadaiupe Creek in the Santa {lara Basin
« Coyote Lakes Park Site 10A — (7 acres) along Coyote Creek in the Santa Clara Basin
« Church Pond Number 2 — (4 acres) along Liagas Creek in the Pajaro River Basin

The District will continue searching for additional sites for freshwater wetland creation. An extensive search
initially conducted in 1997 will be reviewed. If additional freshwater wetland sites are located, then the Stream
and Watershed Protection component of the mitigation package would be reduced. The sites currently identified
for freshwater wetland creation are described further below.

Los Capitandiflos Site

The Los Capitancillos freshwater wetland creation site will consist of approximately 3 acres of off-stream
freshwater seasonal or perennial wetlands adjacent to Guadalupe Creek in the Santa Clara Basin. The site,
located near Colemnan Road and Redmond Avenue in the City of San Jose, is currently an upland field of annual
grasses and is owned by the District. The Los Capitandillos site is currently under design, and is expected to be

installed in the year 2002,

To create suitable conditions for development of a wetland, the site will be excavated. Water will be provided
from the Almaden Valley pipeline and water control structures wili be constructed to allow for adjustments of
water depth and duration of inundation. Native hydrophytic species will be planted.

This site will be developed in coordination with an adjacent project, the restoration of a meander configuration
and shaded riparian aquatic habitat on Guadalupe Creek for fisheries values. The Guadalupe Creek project is not

part of the Program.

Preliminary investigations indicate that mercury levels are elevated in surface and shallow-depth soils on the Los
Capitancillos site. The elevated levels are well below hazardous materials levels, but exceed wetland creation
cover material levels recommended by the Regional Water Quality Control Board. This situation is being
investigated further; however, the likely solution is that soils not suitable for wetland surfaces will be removed
from the site and replaced with clean soils.

Coyote Lakes Park Site 10A

Coyote Lakes Park Site 10A is located in the City of San Jose in the Santa Clara Basin, The land is owned by the
County and under the management of County Parks and Recreation Department. The District has discussed
potential use of this site for mitigation of the District’s Program with staff of the County Parks Department. County
Parks staff has preliminarily indicated that development of the site would be consistent with their park and
recreation goals, and they are considering the site for this use.

The Coyote Lakes Park site is situated on the northeast bank of Coyote Creek, just upstream of the interchange of
Highways 101 and 85. The site is bounded to the northeast by Highway 101, an abandoned gravel pond to the
west, and Coyote Creek and a District percolation pond to the south.

The site currently consists of nonnative annual grassland habitat. The adjacent gravel pond, percolation pond,
and Coyote Creek contain open water, emergent wetland, and mixed riparian forest. Soils on the potential site
appear to be heavily disturbed by former highway and levee construction activities, however, their low
permeability is suited for wetland creation.

Depending on the final design, the site could be developed as 7 to 17 acres of perennial freshwater wetland. The
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Mitigation: BOX 13 (CONTINUED)

wetland habitat would be dominated by tall emergent marsh species such as California bulrush, common tule
(Scirpus acutus), and narrow-leaved and broad-leaved cattail ( 7Typha augustifolia, 7. latifolid). The design couid
also provide shallow, ponded areas dominated by short emergent obligate wetland species such as creeping
spikerush (Eleocharis macrostachya) and rushes. Riparian species on the fringe could be arroyo, red and
narrow-leaved willows, western sycamore, and coast live and valley oak.

Under the excavation option, the site’s existing ground surface would be lowered 10 to 15 feet below the bottom
of the adjacent gravel pond. Connections would be made between the restoration site and the gravel pond to
enable water to passively flow onto the site and create approximately 7 acres of either perennial or nearly
perennial ponded wetland habitat with a fringe of riparian vegetation. If approved by regulatory agencies, the
excavated soil couid be used to partially fill some of the open water areas of the gravel pond and convert them to
approximately 10 acres of additional wetland habitat.

Alternatively, the site would receive minimal grading, and water would be delivered to the site from the adjacent”
percolation pond. Water is supplied to the percolation pond from releases made from Anderson Reservoir and
delivered via the Coyote Creek Channel. Preliminary calculations indicate that sufficient water exists in this system
to supply the proposed wetland. Inlet and outlet control structures would regulate the inflow and control the
water level on the site. Outflow from the site could be either to the gravel pond or Coyote Creek. This option
would create similar wetland habitat as described for the first option above.

Currently, there are breaches in the perimeter of the berm separating the gravel pond and Coyote Creek. As
streamflow diverts into the gravel pond it may resuit in higher water temperatures and stranding of fish. The Site
10A freshwater creation design could include or coordinate with repair of these breaches.

Additional studies would be necessary to assess the relationship between groundwater levels in the gravel pond,
Coyote Creek, and the proposed mitigation site. Archeological studies may also be necessary. Aithough no
archeologicai resources are known to occur at the site, Native American burials were found during deep excavation
of a site nearby on Coyote Creek.

Church Pond Number 2

The Church Pond freshwater wetland creation site will consist of converting open water at the Church Avenue
groundwater recharge ponds into approximately 4 acres of freshwater wetland. Currently, three ponds provide
approximately 42 acres of surface area dedicated to groundwater recharge at the intersection of Liagas and
Church Avenues in the community of San Martin in the Pajaro River Basin. The property is under the ownership of
the District.

The preliminary concept calls for a 4-acre earthen bench to be installed in one pond (Number 2) in & location
krown to be underlain by relatively impermeable soils. Shallow groundwater investigations of the Church Avenue
Ponds indicate the low-permeability substrates in Pond Number 2 are likely to have relatively low infiltration rates,
and not contribute substantially to overall recharge performance, Therefore, converting the primary purpose and
management of this pond from groundwater recharge to wetland mitigation is not expected to result in substantial
loss of groundwater recharge capability. The remainder of the pond’s 15-acre surface area will remain open water
used for percolation. Currently, the pond is often left dry.

The project will take advantage of the existing infrastructure, pond configuration, and water management to
operate the Church pond system for dual percolation and wetland mitigation purposes. For purposes of creating
the wetland area, water will be supplied to the ponds from Llagas Creek and is not expected to require a
substantial alteration of recent District reservoir water releases or operations. Under current operation, stored
water from upstream reservoirs flows downstream as far as Church Ponds during the dry season. The preliminary
concept calls for water to be routed to the pond system via an existing intake pipe between Pond 1 and Liagas
Creek. It will be necessary to construct a flashboard dam in the creek in order to divert the water. The
flashboard dam will be installed and the diversion operated during the summer dry season. The flashboard dam
will be designed and operated so as to not obstruct fish passage and not cause bank erosion. A fish ladder over
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the flashboard will be provided if necessary to aliow fish passage, and the intake pipe will be screened to prevent
diversion of fish into the ponds. Alternative water delivery methods, such as an infiltration gailery, will be explored
during the planning phase. The design will create water levels on the bench of an adequate depth for wetland
vegetation and will reliably controf surface water elevation.

Construction of the Church Pond wetland creation project is expected to begin in 2003.

STREAM AND WATERSHED PROTECTION

The Stream and Watershed Protection component and the Freshwater Wetland Creation component (described
above) are proposed to compensate for impacts to 116 acres of freshwater wetlands (109 acres of impacts from
work in stream channels and 7 acres of impacts from work in canals). If the 3 freshwater wetland creation sites
are implemented as described above, then actions under the Stream and Watershed Protection component would
compensate for impacts to 74 acres of impacts in the Santa Clara Basin and 21 acres of impacts in the Pajaro
River Basin. The Stream and Watershed Protection component would compensate in either basin for an additional

7 acres of impacts to canals.

The District will continue searching for additional sites for freshwater wetland creation. If additional freshwater
wetland sites are located, then the Stream and Watershed Protection component of the mitigation package would
be reduced by approximately 10 acres for every additional 1 acre of freshwater wetland creation.

Under this component, the District would purchase approximately 920 to 1,210 acres of land and conservation
easements to preserve, protect, and improve streams and their associated watersheds in the County.

The mitigation component will focus on preservation and improvement of streams that are generally in a fairly
undisturbed state and in good ecological condition.

This effort consists primarily of land acquisition, but also provides for some restoration and/or management of
acquired lands. Acquisition will provide 92 acres of mitigation credits and restoration and management on
selected parcels will provide 10 acres of credit. The relative contribution of these sub-components could be
adjusted based on opportunity and resource needs identified as the mitigation component progresses.

Stream and watershed protection provides a logical link to stream maintenance impacts:

e Impacts occur to habitat within streams.  Stream and watershed protection provides for preservation,
restoration, and management of streams and their related habitats.

» Stream and watershed protection represents a “trade up” in stream habitat quality: the type of stream habitat
protected is different, but has a higher quality, than that impacted.

e The impacted in-stream freshwater wetlands of modified channels are considered to be of lower quality than
the structurally and functionally more complex native riverine and riparian habitats of less-aitered streams.
In-stream freshwater wetlands of the extent and type impacted occur primarily in modified earthen and
concrete channels in which stream structure and function has been impaired.

« Temporary impacts to existing local stream reaches are mitigated by permanently protecting other local
stream reaches.

e The impacts consist of repeated but temporary disturbance to existing in-stream wetland. There is no
reduction in the averall amount of stream habitat present, and the wetland vegetation regrows between
disturbances. The mitigation program protects other existing stream habitat from effects of human
disturbance, and, where needed, will improve the stream’s environmental condition.

The acquisition element will be mostly accomplished by donating funds to park and open space agencies, land
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trusts and other fand conservation organizations that will ultimately own title or easements and manage the
property. The District's contribution will typically provide partial funding of a larger acquisition, however, in some
cases the district may choose to purchase and retain sole ownership or easement. Examples of suitable land
include ranch land, farm land, and other undeveloped or sparsely developed land.

Potential partners include land management agencies and private fand conservation organizations that are active
in the County. Examples of potentiai partners include, but are not limited to, the County Parks and Recreation
Department, Santa Clara County Open Space Authority, Mid-Peninsula Regionai Open Space District, California
State Parks, Land Trust for Santa Clara County, The Nature Conservancy, and Peninsula Open Space Trust.

The District will evaluate each proposed acquisition under a standard set of criteria established to ensure that the
mitigation goals are met and mitigation credit is obtained. To qualify for consideration under this Program, the
land must meet a standard set of core criteria (e.g. the land must include a stream, must be located in a
watershed related to District streams, would not otherwise be purchased by the District, and is available from &
willing seller). Additional criteria will be used to determine the relative priority for acquisition of available parcels.
Consideration wilt be given to site specific features (e.g. type and condition of stream resources, presence of
endangered species or their habitat), transaction-related features (e.g., level of protection gained, time-frame for
purchase completion, relative cost), and regional considerations {e.g. links with adjacent protected fands, achieves
multiple agency and community benefits, supports Maintenance Program mitigation goal of maximizing benefit to
local streams and watersheds by focusing on areas that provide the highest natural resource vaiues).

Each acquired property will be further evaiuated to determine if the stream resources would benefit from
restoration or management actions. Examples of the many types of restoration or management actions that could
be undertaken to improve stream health inciude: removal of nonnative riparian plant species and revegetation
‘with native species, repair and rehabilitation of denuded or otherwise degraded stream segments, replacement of
ranch road stream crossings with more environmentally sensitive crossings, instailation of ergsion control
measures on roads adjacent to streams (dirt or paved roads run parallel to most sizeable streams in the county},
and instaliation of fencing to exclude cattle from the riparian area.

An annual report will be prepared and submitted to the relevant agencies until all required mitigation credit is
obtained. The report will include a description of each parcel acquired in the past year, detailing the location, size,
stream and watershed amount present, summary of the core criteria and priority evaluation critefia analyses,
mitigation credit earned, the entity that will own the fee title or conservation easement, planned land use (e.g.
public park or open space, private ranch land, farm land), and planned restoration or management projects. The
report will summarize all Stream and Watershed Protection Program actions and credits obtained to date.

Individual monitoring reports will be prepared for restoration and management projects appropriate for the
particular action taken (e.g. A re-vegetation project would require a standard mitigation and monitoring plan
including the project description, performance and success criteria measures, schedule, etc). Once land has been |
acquired, the district will conduct periodic surveys to ensure that land use and management is consistent with the
terms and agreements of the district contribution. Ongoing periodic summary status reports will be prepared.

Credit for acquisition will be given at a 10:1 or 15:1 ratio (acquisition acreage : impact acreage) for acquisition of
lands that both contain and are directly adjacent to stream resources as described below. The crediting method
ensures that a substantial amount of stream and associated riparian corridor will be acquired, that immediately
adjacent uplands which directly affect stream condition will also be acquired, and that the district’s financial
contribution will be large enough to enable purchase of appropriate parcels.

« 10:1 ratio: Up to 50 feet from the centerline of 1% order streams and 150 feet from the centerline of 2™ order
and greater streams, and

e 15:1 ratio: For an additional area from 150 up to S00 feet from the centerline of 2™ order and greater
streams.

Credit for restoration and management will be generated on a dollar vaiue basis as follows: one acre of mitigation
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credit obtained for each $150,000 of projects funded. The $150,000 figure is based on the approximate per acre
cost of District riparian mitigation projects recently implemented in the lower watershed. Many of the restoration
or management actions that can provide substantial improvement of the stream environment cannot be quantified
in the same way as traditional acre-for-acre riparian revegetation mitigation projects. This lump sum crediting
approach provides the flexibility needed to implement a variety of beneficial actions, as dictated by the needs and

condition of each property.

The projected total Program cost is based on an average estimated land value of $15,000 per acre. Most Jand is
expected to cost less than this amount. Land cost under this Program is not-to-exceed $25,000 per acre.

CONTROL OF GIANT REED

The Giant Reed Control component is proposed to compensate for impacts from vegetation management in
streams to 77 acres of riparian vegetation (32 impacts in the Santa Clara Basin and 45 acres in the Pajaro River
Basin). Overall, this component includes removing giant reed (Arundo donax) from 125 acres along with several
other associated efforts as described above. Of the total acres from which giant reed is removed, 80 acres woulid
be credited towards the 77 acres of impacts to riparian vegetation. An additional 45 acres of giant reed control is
proposed to compensate for any lag time between maintenance impacts to stream vegetation and implementation

of the other 3 mitigation components.

Giant reed is an invasive nonnative plant. Llarge stands of giant reed degrade wildlife habitat, cause localized
flooding, and increase the risk of wildland fires, Since giant reed displaces open water and native riparian and
wetland plant communities of freshwater streams, its control is appropriate compensation for impacts to sapling
riparian vegetation caused by channel vegetation management.

In the County, substantial infestations of giant reed are known in Coyote, Calabazas, Llagas, and Uvas Creeks, and
along the Guadalupe River. Currently, the District removes stands of giant reed on an occasional basis where they
may cause a flooding problem and from revegetation sites. However, neither the District nor any other entity has
taken a coordinated effort to remove giant reed from the county’s streams.

Under this mitigation component, the District would remove giant reed from 12S acres in the County over a period
of 10 years.

This component includes the following associated elements that are necessary to ensure successful control of giant
reed on a long-term basis.

e Mapping - Qutbreaks of giant reed throughout the county will be mapped. The goal of mapping is to assist in
assessing the extent of the problem, prioritizing control efforts, and tracking and reporting annual progress.
The District has already started collecting existing information and conducting field surveys. Additional
surveys will be conducted in areas for which information is not currently available. Where conditions are
favorable, remote sensing and aerial photography will be used. A protocol will be developed for locating and
quantifying the size of existing stands to ensure consistent data collection. Most data will be collected using
Global Positioning System (GPS) technology. All data collected in the mapping effort will be incorporated into
a Geographic Information System (GIS) for generating maps and data analysis. The GIS information will be
made available to non-District persons who are participating in control of giant reed or ctherwise conducting
research.

e Prioritization and Pilot Site — Subsequent to completion of the initial mapping effort in the first year, areas wiil
be identified by a priority system for control. Priority will be given to those locations where sustained control
efforts will provide the most habitat vaiue, access can be gained to giant reed outbreaks .at the top of the
watershed and for continuous reaches, and multiple benefits can be gained in combination with the other
mitigation components.

A pilot control site or sites will be selected in the first few years to experiment with different control methods
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Construction, and Readiness Division, Directorate of Civil Works, October 10, 1997, Intetim Guidance
Regarding Mitigation and Other Implementation Requirements for Flood Controi Maintenance Activities
Authorized Under Nationwide Permit 31, Memorandum for Commander, South Pacific, Division.]

The District therefore interprets this NWP as allowing routine maintenance work in tidal areas to-be permitted
under NWP 31 and to not require mitigation as long as the maintenance work has been conducted on a
regular basis, and the original construction of the project was after 1970. The District assumes that ali District
flood control projects constructed after 1970 have been reviewed under CEQA and either mitigation was
offered for the original construction, or the impacts were evaluated at that time as not significant. Therefore,
no additional mitigation wouid be required under NWP 31. Almost ali of the tidal portions of the District’s flood
control facilities have been constructed or modified after 1970. This standard would only apply to
maintenance work in tidal areas because, currently, the Corps only regulates sediment removat in fidal areas.

Under this alternative, it is also assumed that three other categories of maintenance work will qualify for a
Regional General Permit currently being proposed by the Corps and San Francisco Bay RWQCB. This proposed
reguiation, referred to as the Minimal Threat Flood Control Channel Maintenance Activities permit, would apply
to major flood controt districts in the San Francisco Bay area, and is expected to be enacted sometime in the
Year 2001. This permit would allow sediment and debris removal in concrete lined channels and in-channel
siltation basins, vegetation management, maintenance of structures, and bank protection. Prohibitions under
the proposed regulation include a condition that there should be no permanent loss or significant temporal loss
of wetland or riparian habitat in terms of acreage, function or value; however, these conditions have not been
defined yet. A condition for bank protection activities is that the structure be no longer than 500 feet in

length.

According to this proposed Regional General Permit, with implementation of the appropriate BMPs, these
activities typically wouid not require mitigation. The Bistrict therefore interprets this Regional General Permit
as allowing these types of activities to occur without mitigation. Therefore, the No Project — Maintenance
Baseline Alternative does not provide mitigation for sediment and debris removal in concrete fined channels
and in-channel siitation basins, vegetation management, maintenance of structures, and bank protection.

2. No Work Alternative

This alternative consists of conducting no routine maintenance work in streams and canals within the District’s
jurisdiction. Over time, these fadilities would fiil with more sediment and vegetation, which would affect their
functions. No impacts would occur to stream vegetation from routine stream maintenance work.

3. No Herbicides Aftermative

The No Herbicide Alternative will be the same as the Muiti-Year Program Alternative except there will be no
use of herbicides in routine stream or canal maintenance. Instead, vegetation will be managed by mechanical
and hand methods in those areas in which herbicides are currently used in the Santa Clara Basin. The use of
herbicides will continue to be excluded on streams in the Pajaro River Basin.

4, Modified Pajaro River Basin Alternative

This alternative is similar to the Program except that it will not include the use of herbicides in stream channels
of the Pajaro River Basin unless they are for the control of nonnative, invasive plants. Instead, hand and
mechanical methods will be used to control vegetation in stream channels of the Pajaro River Basin. Herbicides
will continue to be used in adjacent upiand areas in the Pajaro River Basin, and in channels, canals and
associated upland areas in the Santa Clara basin. All activities will otherwise occur at the same level as the
multi-year program alternative, with design, BMPs and annual reporting implemented in a programmatic
manner, and mitigation provided at the same level,
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Mitigation: BOX 13 (CONTINUED) |

5. Reduced Herbicides Alternative

Under the Reduced Herbicides Alternative, sediment removal and vegetation management will occur in
primarily the same locations as for the Program. Herbicides would be used for vegetation management in and
adjacent to streams and canals throughout the District’s jurisdiction; however, the overall amount of herbicides
used will be reduced compared to the Preferred Alternative.

Under this alternative, the following standards will be implemented to reduce the use of herbicides. The use of
herbicides will be reduced 25% in streams and substituted with hand removal methods. In upland areas, non-
selective herbicides will be used only aiong fence lines and immediately adjacent to structures, In the
remaining upland herbicide areas, herbicides selective to broadleaf plants wiil be used, and mowing and hand
removal methods will be used to control grasses.

REFERENCES

District 1999a. Long-term Maintenance Program: 1997 Non-tidai Instream Wetland Extent Survey. Santa Clara
Valley Water District Memorandum. G. Rankin. October 4, 1999.

District 1999b. Long-term Stream Maintenance Program: 1997 Tidal Wetland Extent in Program Area  and in
Santa Clara County. Santa Clara Valley Water District Memorandum. L. Squires. September 29, 1999.

District 1999¢. Long-term Maintenance Program: Estimated Tidal Limits Used for Environmental Analysis. Santa
Clara Vailey Water District Memorandum. G. Rankin. October 4, 1999.

District 1999d. Riparian and wetland irﬁpacts of the Stream Maintenance Program. Santa Clara Valley Water
District Memorandum. C. Roessler. October 20, 1999.

District 2000. Instream Wetland Vegetation Regrowth Study, Second Annual Repart: Results for 1999. Gale
Ranking and Janell Hiliman. September 2000.

Box 14 Environmental Impact Documentation
National Environmental Protection Act (NEPA) or California Environmental Quality Act (CEQA) compliance

document provided: | Yes X No

Is documentation being prepared? BXives {1 No DEIR wili be sent in March 2001
The following is attached: O EIs (1 EIR ] Negative Declaration {1 Mitigated Negative Declaration
[0 Categorical Exemption [ Statutory Exemption (3 Ntice of Exemption L1 Notice of Determination

Box 15 Has any agency denied approval for the activity described herein or for any activity directly
related to the activity described herein? @ Yes X No If yes, explain:

Box 16 Names, addresses and telephone numbers of adjoining properly owners, lessees, etc.
(Local governments may require additional notice — consult your focal government.)
Name | Address L Phone number

Numerous adjacent property owners. Project has been advertised throughout county and will continue to be
advertised through CEQA process to solicit public comment,

End of Section One
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Mitigation: BOX 13 (CONTINUED)

Construction, and Readiness Division, Directorate of Civil Works, October 10, 1997, Interim Guidance
Regarding Mitigation and Other Implementation Requirements for Flood Control Maintenance Activities
Authorized Under Nationwide Permit 31, Memorandum for Comimander, South Pacific, Division. ]

The District therefore interprets this NWP as allowing routine maintenance work in tidal areas to be permitted
under NWP 31 and to not require mitigation as long as the maintenance work has been conducted on a
regular basis, and the original construction of the project was after 1970. The District assumes that all District
flood control projects constructed after 1970 have been reviewed under CEQA and either mitigation was
offered for the original construction, or the impacts were evaluated at that time as not significant. Therefore,
no additional mitigation would be required under NWP 31. Almost all of the tidal portions of the District’s fiood
control facilities have been constructed or modified after 1970. This standard would only apply to
maintenance work in tidal areas because, currently, the Corps only regulates sediment removal in tidal areas.

Under this alternative, it is also assumed that three other categories of maintenance work will qualify for a
Regional General Permit currently being proposed by the Corps and San Francisco Bay RWQCB. This proposed
regulation, referred to as the Minimal Threat Flood Control Channei Maintenance Activities permit, would apply
to major flood control districts in the San Francisco Bay area, and is expected to be enacted sometime in the
Year 2001. This permit wouid ailow sediment and debris removal in concrete lined channels and in-channel
siltation basins, vegetation management, maintenance of structures, and bank protection. Prohibitions under
the proposed regulation include a condition that there should be no permanent loss or significant temporal loss
of wetland or riparian habitat in terms of acreage, function or value; however, these conditions have not been
defined yet. A condition for bank protection activities is that the structure be na longer than 500 feet in

length.

According to this proposed Regional General Permit, with implementation of the appropriate BMPs, these
activities typically would not require mitigation. The District therefore interprets this Regional General Permit
as allowing these types of activities to occur without mitigation. Therefore, the No Project — Maintenance
Baseline Alternative does not provide mitigation for sediment and debris removal in concrete lined channels
and in-channel siltation basins, vegetation management, maintenance of structures, and bank protection.

2 No Work Afternative

This alternative consists of conducting no routine maintenance work in streams and canals within the District’s
jurisdiction. Over time, these facilities would fill with more sediment and vegetation, which would affect their
functions. No impacts would occur to stream vegetation from routine stream maintenance work.

3. No Herbicides Afternative

The No Herbicide Alternative will be the same as the Muiti-Year Program Alternative except there will be no
use of herbicides in routine stream or canal maintenance. Instead, vegetation will be managed by mechanical
and hand methods in those areas in which herbicides are currently used in the Santa Clara Basin. The use of
herbicides will continue to be excluded on streams in the Pajaro River Basin.

4. Modified Pajaro River Basin Alternative

This alternative is similar to the Program except that it will nat include the use of herbicides in stream channels
of the Pajaro River Basin unless they are for the control of nonnative, invasive plants. Instead, hand and
mechanical methods will be used to control vegetation in stream channels of the Pajaro River Basin, Herbicides
will continue to be used in adjacent upland areas in the Pajaro River Basin, and in channels, canals and
associated upland areas in the Santa Clara basin. All activities will otherwise occur at the same level as the
multi-year program alternative, with design, BMPs and annual reporting implemented in a programmatic
manner, and mitigation provided at the same level.
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Mitigation: BOX 13 (CONTINUED)

5. Reduced Rerbicides Alternative

Under the Reduced Herbicides Alternative, sediment removal and vegetation management will occur in
primarily the same locations as for the Program. Herbicides would be used for vegetation management in and
adjacent to streams and canals throughout the District's jurisdiction; however, the overall amount of herbicides
used will be reduced compared to the Preferred Altemative.

Under this aiternative, the following standards will be implemented to reduce the use of herbicides. The use of
herbicides will be reduced 25% in streams and substituted with hand removal methods. In upiand areas, non-
selective herbicides will be used only along fence lines and immediately adjacent to structures. In the
remaining upland herbicide areas, herbicides selective to broadleaf piants will be used, and mowing and hand

removal methods will be used to control grasses.

REFERENCES

District 1999a. Long-term Maintenance Program: 1957 Non-tidal Instream Wetland Extent Survey. Santa Clara
Valley Water District Memorandum. G. Rankin. October 4, 1999.

District 1999b. Long-term Stream Maintenance Program: 1997 Tidal Wetland Extent in Program Area  and in
Santa Clara County. Santa Clara Valley Water District Memorandum. L. Squires. September 29, 1999.

Clara Valley Water District Memorandum. G. Rankin. October 4, 1999.

District 1999d. Riparian and wetland inznpacts of the Stream Maintenance Program. . Santa Clara Valley Water
District Memorandum. C. Roessler. October 20, 1999.

District 2000. Instream Wetland Vegetation Regrowth Study, Second Annual Report: Results for 1999. Gale
Ranking and Janell Hillman. September 2000.

District 1999¢. Long-term Maintenance Program: Estimated Tidal Limits Used for Environmental Analysis. Santa

Box 14 Environmental Impact Documentation
National Environmental Protection Act (NEPA) or Califomia Environmental Quality Act {CEQA) compliance

document provided: [ Yes B No

Is documentation being prepared? €] Yes [ No DEIR will be sent in March 2001
The following is attached: [ E15 {1 EIR {1 Negative Declaration (1 Mitigated Negative Declaration
[ Categorical Exemption [ Statutory Exemption [ Notice of Exemption [J Notice of Determination

Box 15 Has any agency denied approval for the activity described herein or for any activity directly
related to the activity described herein? 0 Yes B No If yes, explain:

Box 16 Names, addresses and telephone numbers of adjoining property owners, lessees, etc.
(Local governments may require additional notice — consult your local government.}
Name l Address , Phone number

Nurmerous adjacent property owners. Project has been advertised throughout county and will continue to be
advertised through CEQA process to solicit public comment. S

End of Section One
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Section Two — Agency Specific Requirements for Project Permitting

Box 17 Department of Fish and Game - .
Projects Adjacent to, or Involving a River, Stream, or Lake

1 This project does not involve this agency (no additional questions completed)

Project Name Muiti-Year Stream Maintenance Program Project cost $ 8.6 million/year Proposed start date July 2001
Proposed completion date September 2010 Number of Stream Encroachments

Project @ OperatorQ Contractor, Contact, if different from applicant, agent, and property owner
on page 2 Name, address, phone and fax for each

Attach copies of completed applicable local, state, or federal permits, agreements or authorizations:

O Local (describe}):
@ State (describe): San Francisco Bay Conservation and Development Commission

Q Federal (describe):

Project Questionnaire: Yes | Maybe/ | No | Please expiain if you responded "yes” or
Uncertain “maybefuncertain”
1. Will the project or activity involve work on the 7 Maintenance work occurs in streams
bank of a river, stream, or lake? throughout Santa Clara County.
2. |f you answered "yes” to #1, will ihe project of activity involve any of the following:
la. Removal of any vegetation? v For vegetation management activities.
b. Excavation of the bank? + or bank protection activities.
. Placement of piers? v
ld. Placement of bank protection or stahbilization
structures or matenais (e.g., gabions, v For bank protection activities.

tip-rap, concrete siurry/sacks)?

3. JWill the project or activity take place in, adjacent
%o, or near a river that has been designated as e
Mwild and scenic” under state or federal law?
4 [will the project or activity involve work in the bed 7
lor channel of a river, stream, or lake?

For alf channel activities.

5. Mill the project or activity involve the placement Permanent structures for bank protection.
of any permanent or temporary structure in a 7 Temporary coffer dams to divert flow around
river, stream, or lake? work site for some sediment removal and bank
protection.
6. Will the project involve the use of material from a 7
- [streambed?
7. Will the project or activity result in the disposal or
deposition of debris, waste, or other material in a v

river, stream, or lake?
!a. If you answered "yes” to #7, describe the

material that will be disposed ofar
deposited in the river stream, or, lake: |

8. {\leli any type of equipment be used in a river, P
t

ream, or lake?
la. 1 you answered “"yes” to #8, describe the type Loaders, dozers, trucks, cranes, and mowers.
of equipment that will be used:

9. [Does the project or activity area flood or 7
periodically become inundated with water?
10. Wl water need to be diverted from a river, 7 MVater is diverted for some sediment removal

Lstream, or lake for the project or activity? tand bank protection activities.
11. |Iif you answered "yes" to #10, please answer the following:

Wil this be a temporary diversion? P Etream flow will be diverted around work

reas.
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BOX 17 (CONTINUED)

b. Will water quality be affected by the
deposition of silt, an increase in water v Best Management Practices are included to
temperature, a change in the pH level, or protect water quality.
in some other way? )

c. Will the water be diverted by means of a dam, Temporary coffer dams will be used to bypass
reservoir, or other water impoundment v ﬂow: yP
struciure? )

12. jWill the project or activity be done pursuant to a v ome sediment will be removed from diversion
water right application or permit? ) tructures.

13. JHas a wildlife assessment or study been . . . .
completed for the area where or near where the Er:tji:'l;?-lr?:seﬁ:[s:;?;:g::cﬂ?:gzdsﬁbaﬁgd
project or activity wil take place? (If "yes", v in March 2001. BMPs are included to protect
lattach or enciose a copy of the assessment or lant and wil dlife species t
study.) i

14. {Wili the project or activity affect fish, amphibians,
insects, F:ar <j:ther aqualic rescurces? f See 13 above.

15. Will the project or activity affect terrestrial 7 %ee 13 above
wildlife? )

16. |Are any endangered or rare plant species
thaught or known to occur in the area where the g ISee 13 above.
proposed project or activity will take place?

17. |Are any endangered or threatened fish, bird, or
animal species thought or known to occur in the
area where the proposed project or activity will v See 13 above.
take place?

18. [Have you contacted any other local, State, or v
lfedera) agency regarding the project or activity?

la. if you answered "yes" to #18, please listthe [SF Bay Conservation and Development Commission, SF Bay and

names of the agencies you have ICentral Coast Regional Water Quality Control Boards, CA Department of
contacted: Fish and Game, and U.S. Ammy Corps of Engineers, U.S. EPA, U.S. Fish
fand Wildiife Service

19. [Have you applied for or obtained any permit,
agreement, or other authorization for your project > 4
or activity from any government agency?
gg;‘;:gfg:;izbﬁi ;::;3;2:?:;:‘:;?; ﬁ:tr;g r:ﬁci:c: 1Bay Conservation and Development Commission as
authorization you have applied for or oblained: page 1.
20. [Have any environmental documents pertaining fo v Eraft Environmental Impact Report to be
your project or activity been prepared? ubmitted March 2001.
. If you answered "yes" to #20, please list the
environmental documents that have been
prepared:

! hereby certify that all informarion comiained in this norification s frue and correct and that I am suthorized 1o sign this document. | undersiand that in the
event this information s found ta be untrue or incorrect, I may be subject to civil or criminal prosecution and the Department may consider this notification to
be incomplete and/or cancel any Lake or Streambed Alteration Agreement issued pursuant to this notification. | understand that this notification is valid only
Jor the project described herein and that | may be subject to civil or criminal prosecution for underiaking a project thot differs from the one described herein,
unless 1 have notified the Department of that preject in accordance with section 1601 or 1603 of the Fish and Game Code.

1 understand that a Depariment represeniative may need to inspect the properiy where the project described hevein will take place before issuing a Lake or
Streambed dlteration Agreement pursuant to this notification. In the event the Deparmment determines that a site inspection is necessary. I herely authorize
the Department to enter the properiy where the praject described herein will take place to inspect the property at any reasonable time and certify that [ am
authorized 1o grant the Depariment permission 1o access the properiy.

QO I request the Department to first contact me at (insert telephone rnumber} to schedule a date and time to enter the

properiy where the project describgd herein will take place and undersiand that this may delay the Depariment ’s evaluation of the project described hergin.
Z é/,Z&,,- 2-14-of
Date

Operator or Opcmofsfcﬁféentaw
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Box 18 California Coastal Commission —

Projects in the Coastal Zone

Xl This project does not involve this agency (no additional questions completed)

Length of coast line on the project site, in feet: Length of coast line of any adjacent property owned
by the owner of the project site, in feet:

Area reserved for non-public access uses, in square feet: Area reserved for public access, in square feet:

Document proof of applicant’ interest in the property by including stamped envelopes and letters.
Types of activities to be undertaken or materials to be placed within coastal zone:

«  Will the project be located within a water-oriented priority use area that is designated in the Coastal'Access
Plan? [ Yes (If yes, please attach an expianation of how the project can be approved despite this inconsistency.)

. LInNo

Total area within the coastal zone square feet.
Public Access Information
» Does public access or ocean views exist on the project site or on a contiguous property? [ Yes QA No

If “yes” please attach a description of the public access; if “no” explain what is preventing public access to the
coastline.

o Area within coastal zone to be reserved for non-pubiic access uses: square feet
e Area within zone to be reserved for public access: square feet
«  Will the project block public views or adversely impact present or future public access? L ves L No

If yes, please describe why the project will or will not affect public views or public access. For most large projects,
identify: (1) the existing number of people or employees using the site: and (2) the existing number of cars,
bicycles, and pedestrians visiting the site and the level of service of ail nearby roads leading to the site. Please
describe how the project will change these factors. Please describe the impact the impact the project is expected to
have on the existing use of the site and on existing public views ar physical public access at the site. Please
describe the impact the project is expected to have on the public’s use of existing nearby parks, public access,
public parking and other recreational areas on the shoreline and the roads leading to the site.

« Do public safety considerations or significant use conflicts make it infeasible to provide new public access to the
shoreline on the project site? [ Yes [ No If“yes”, please attach a description of the public safety
considerations or significant use conflicts which make it infeasible to provide public access at the project site and
either (1) identify an offsite area where public access to the coast is to be provided as part of the project and
describe the proposed public access at a specified offsite location, or (2) provide an explanation as to why no offsite

public access is proposed as part of the project.

e Surmmarize the public access to be provided as part of the total project:

« Total amount of public access square feet
« Length of waterfront public access area feet

o Number of parking spaces for public access area

« Area and width reserved for view corridor(s) square feet
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BOX 18 (CONTINUED)

Will the proposed development convert land currently or previously used for agricuiture to ancther use?
(3 Yes O No
Will the development occur in or near
+ Sensitive habitat area? L Yes dNo
+ Areas of state or federally listed rare, threatened, or endangered spedes? 0 ves I nNo
+ 100-year floodplain? (dyes [ No
+ Park or recreation area? [ Yes dno
+ Harbor area? [ Yes O no
Does the site contain any
+ Historic resources? [ Yes L No
+ Archeological resources? [ Yes O No
+ Paleontological resources? [ Yes Qi No
If a stream is to be diverted, please provide the following estimated streamflow or spring yield {gpm)

If a well is to be used, existing yield (gpm)
If a water source is on adjacent property, a Division of Water Rights Approval is needed based upon structural

information on Coastal Zone projeds.

Existing Structures

Description Of Existing Structures

Is existing development multi-family residential? (X Yes [ No
If so, describe number of units and number of bedrooms per unit and type of ownerships of units

Will existing structures be demolished? [ Yes QI No

Will existing structures be removed O Yes Hdno
If yes to either question, describe the type of development to be demolished or removed including the relocation

site, if applicable

» Is the proposed development to be governed by any development agreements? [ Yes J No
Proposed Structures
e Is the proposed development muiti-family rt=_51dent|al? 3 Yes dno

If so, describe number of units and number of bedrooms per unit and type of ownership of units

¢ Project height:
« Maximum height of structure above existing (natural) grade?
* Maximum height above finished grade
+« Maximum height as measured from centerline of frontage road
+ Total number of floors in structure (inciuding subterranean, lofts and mezzanines
» Gross floor area excluding parking
+ Gross floor area including covered parking and accessory buildings
* Number of parking spaces, and change in number from existing situation
» Wil utility extensions be added. If so, which ones?
e  Water [ Yes o
e Gas 3 Yes o
e Sewer 3 Yes o
e Electric (3 Yes [dNo Wil it be above or below ground?
o Telephone [ Yes [d No Wil it be above or below ground?

Total Cost of Project.
This means the fair market value of the project, including materials, labor, machine rentals, etc. $
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Box 19 Bay Conservation and Development Commission —
Projects on the Shore of the San Francisco Bay or Other BCDC Areas of Jurisdiction

® This project does not involve this agency (no additional questions completed)

Does the project involve development within the primary Does the project involve development within the 100-
management area of the Suisun Marsh? foot shoreline band around San Francisco Bay?
[ Yes dNo [ Yes LINo
If “Yes”, provide any relevant Duck Club number(s): San Francisco Bay Plan Shoreline
Designation
Length of shoreline on the project site, in feet: Length of shoreline of any adjacent property owned by
the owner of the proiect site, in feet:
Area reserved for non-public access uses, in square feet: Area reserved for public access, in square feet:
Total size of underwater and tidal areas of the project site, | ID Number(s) of previous BCDC permit(s) issued for
in square feet: work on this site:
Total cost of project. This means the fair market value of the project, including materials,
labor, machine rentals, etc. $ Processing Fee

Bay Fill Information - Fill means earth or any other substance or material, including pilings or structures
placed on pilings, and structures floating at some or all times and moored for extended periods such as houseboats

and floating docks.

. Total Volume of solid fill to be placed in water or marsh areas: cubic

- Area to be covered with solid fill: square feet

. Area to be covered with floating fili: sq feet

. Area to be covered with pile-supported fill: sq feet

. Area to be covered with cantilevered fill: sq feet

. Salt pond area to be filled: sq feet

» Managed wetland area in the primary management

. Area of the Suisun Marsh to be filled: sq feet

. Area oh new fill to be reserved for private, commercial, or other uses: sq feet
. Area on new fill to be reserved for public access: sq feet

What is the basic purpose of the new fill in the Bay, sait pond, managed wetland, or certain waterway?
Information on Fill to be provided in an attachment
» Please specify the area of fill, in square feet, proposed to be covered in structures; used for roads; used for
parking; used for pathways and sidewalks; covered with landscaping; used for piers, docks, and other maritime
related purposes; placed for shoreline protection; and used for other purposes (specify uses).
» Please provide dimensions of portions of all structures to be buiit on new fill, including length, width, area, height
and number of stories. )
» Please provide one or more photographs of existing shoreline conditions.
Provide the following information to justify the proposed fill in an attachment:

BCDC can approve new fill for only five purposes: (1) accommodating a water-oriented use; (2) improving shoreline
appearance; (3) providing new public access to the Bay; (4) accommodating a project that is necessary to the
heaith, safety, or welfare of the public in the entire Bay Area; and (5) accommodating a project that is consistent
with either: (1) the Suisun Marsh Preservation Act and the Suisun Marsh Protection Plan; or (2) the Suisun Marsh
Local Protection Program. Please explain how the project is consistent with one or more of these purposes.

a If the fill is to be used for improving shorefine appearance or providing new public access to the Bay, please explain why
it is physicaily impossible or economically infeasible to accomplish these goazls without filling the Bay.

= Please explain how the fill will resuit in a stable and permanent shoreline.

= Please explain the steps that will be taken to assure that the project will provide reasonable protection to
persons and property against hazards of unstable geologic or sofl conditions or of flood or storm waters.

» Please provide the names, addresses, and telephone numbers of any licensed geologists, engineers, or
architects involved in the project design who can provide technical information and certify to the safety of the

project.
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BOX 19 (CONTINUED)

= Please explain:

1. What possible effects the proposed fill would have on the Bay Area, such as (1) any impact on the volume
of Bay waters, on Bay surface area, or on the circulation of Bay water; (2) any impact on water quality; (3)
any impact on the fertility of marshes or fish and wildlife resources; and (4) any impact on other physical
conditions that exist within the area which would be affected by a proposed project, including land, air, water,
minerals, flora, fauna, noise, or objects of historic or aesthetic significance; and

» 2. How the nature, location, and extent of the proposed fill would minimize any possible harmful conditions or

effects. .
» Please explain how the public benefits of the project would exceed the public detriment from the loss of water or

marshlands. . .

» For marina projects, please indicate how many berths, if any, are to be made available for live-aboard boats and
explain how these live-aboard boats will contribute to public trust purposes.

= Please identify any other specific policies of the McAteer-Petris Act (California Government Code Title 7.2,
especially Section 66605), the Suisun Marsh Preservation Act (California Public Resources Code Sections 29000~
29612), the San Francisco Bay Plan and the Suisun Marsh Preservation Plan, and BCDC’s regulations regarding minor
fill for improving public access and shoreline appearance, that are relevant to and offer support for the project and
explain how the project is consistent with these policies.

Shoreline Band Information - Shoreline band means the land area lying between the bay shorefine and a
line drawn paraliel to and 100 feet from the bay shoreline. The bay shoreline is the mean high water line, or five

feet above mean sea level in marshiands.

« Types of activities to be undertaken or materials to be placed within the shoreline band

« Wil the project be located within a water-oriented priority use area that is designated in the San Francisco Bay
Plan? [ Yes L No If “yes”, please attach an explanation of how the project can be approved despite
this inconsistency. If no, complete the questions below:

e Total shoreline band area within project site: sq feet
e Area within shoreline band to be reserved for non-public uses: sq feet
e Area within shoreline band to be reserved for public access: sq feet

« Information about the shoreline work to be provided in an attachment:
= Please describe the area, in square feet, to be covered by structures; used for roads; used for parking;
used for pathways and sidewalks; covered with landscaping; used for shoreline protection; and used for

other purposes (specify uses).
= Please identify the total number of parking spaces in the project and within the shoreline band.

»  Please provide dimensions of portions of all structures to be built within the shoreline band, including
length, width, area, height, and number of stories.

Environmental Impact Documentation
o Is the project statutorily exempt from the need for environmental decumentation? Q Yes Q No If “yes”,

please attach a statement supportirig this exemption.
« Is the project categorically exempt from the need for environmental documentation? Q Yes Q No If “yes”,

piease attach a statement supporting this exemption. )

« Has a government agency other than the lead agency certified a “negative declaration” on the project? Q Yes
QO No If “yes”, please attach a copy of the certified negative declaration. If "no”, please provide sufficient
information to allow agencies to make the necessary findings regarding all applicable policies.

e Has a government agency other than the lead agency, certified an environmental impact document on the
project? Q Yes Q No If “yes”, please attach copies of the certification and the document. aiso, piease
provide a summary of the document if it is longer than 10 pages. If "no”, please provide sufficient information to
allow agencies to make the necessary findings regarding all applicable policies. the certified document must be

submitted prior to action on the permit.

BOX 19 (CONTINUED)
SFBA JARPA VERSION 1.2 30 of 31 W:\SMP\Permits\JARPAAPP.doc




Public Access Information
»  Does public access to the shoreline or views to the bay presently exist on the site of a property contiguous to
the project? [ Yes LI No
If “yes”, please attach a description of the public access. If “no”, explain what is preventing public access to
the shoreline.
= Wil the project block public views of the bay or adversely impact present or future public access to the
shoreline? L1 Yes QI No
Please describe why the project will or will not affect public views or public access to the shoreline. For most large
projects, identify: (1) the existing number of people or employees using the site; and (2) the existing number of
cars, bicycles, and pedestrians visiting the site and the level of service of all nearby roads leading to the site. Please
describe how the project will change these factors. Please describe the impact the project is expected to have on
the existing use of the site and on existing public views or physical public access at the site. Please describe the
impact the project is expedted to have on the public’s use of existing nearby parks, public access, public parking and
other recreational areas on the shoreline and the roads leading to the site.
» Do public safety considerations or significant use conflicts make it infeasible to provide new public access to the
shoreline on the project site? [ Yes LIno
If “yes”, please attach a description of the public safety considerations or significant use conflicts which make it
infeasible to provide pubiic access at the project site and either (1) identify an offsite area where public access to
the shoreline is to be provided as part of the project and describe the proposed public access at a specified offsite
location, or (2) provide an explanation as to why no offsite public access is proposed as part of the project.
»  Summarize the public access to be provided as part of the total project:

. Total amount of public access sq feet

. Length of waterfront public access area feet

. Number of parking spaces for public access area

. Area and width reserved for view corridor (s) sq feet

Detailed information about public access to be provided in an attachment: Please describe, in square feet, length
and width, when appropriate, the existing and proposed public access areas and improvements, including areas used
for decks, piers, pathways, sidewalks, landscaping, parking, and other public features. Please describe how the
public access area facilities would be accessible to handicapped persons. Please describe the connections to existing
public streets or offsite public pathways. Specify how the public access will be permanently guaranteed (e.g.
dedication, deed restriction, etc.).

Disclosure Of Campaign Contributions

The following contributions of $250 or more were made by the applicant or applicant’s agent to a BCDC
commissioner or commissioner’s alternate in the preceding twelve months to support the commissioner’s or
alternate’s campaign for election to a local, state or federal office:

Contribution made to: i Contribution made by:
Date of contribution:

O No such contributions have been made

END OF FORM
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Stream Maintenance Program

Inter Agency Working Group (IAWG)

Meeting 1: Thursday, August 26, 2010
Summary Meeting Notes

Attachments:
=  PowerPoint presentation from Aug. 26 IAWG meeting
=  Current 2010 SMP BMP document

1. Introductions
- Mike Higgins, CCRWQCB
- Tami Schane, DFG
- Bill Smith, SCVWD
- Maggie Beth, SFRWQCB
- Luisa Valiela, EPA
- Paula Gill, USACE
- Vincent Griego, USFWS
- Shree Dharasker, SCVWD
- Kristen O’Kane, SCVWD
- Doug Padley, SCVWD
- Sunny Williams, SCVYWD
- Devin Mody, SCVYWD
- Ken Schwarz, Horizon
- Michael Stevenson, Horizon
- Cameron Johnson, USACE
- Darren Howe, NMFS (phone)

2. Role of IAWG

- Ken: Introduced the role of the IAWG as shown in Slide 4 as a forum to discuss/guide
the permitting process for the program renewal.

- Luisa:
0 Why no BCDC at meeting?
= Time frame is different, 5-yr permit extension was just conducted, their
permit expires in 2015
0 Which agency people did you work with for Sonoma project?
=  USACE: Jane Hicks, Pete Straub, Jim Mazza
=  SF-RWQCB: Bill Hurley, Abigail Smith, Maggie Beth, Shin-Roei Lee
= North Coast RWQCB: Stephen Bargsten, Mark Nealy, John Short, Luis
Rivera
= DFG: Richard Fitzgerald
=  USFWS: Kim Squires, Ben Solvesky, Ryan Olah
= NMFS: Gary Stern, Josh Fuller
0 During original SMP development (1999-2001), the agencies met multiple times,
including many times without SCVWD there, is that going to be the vision here?
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= This is up to the agencies, and certainly possible if agency staff wish to
meet additionally. Outcomes of such regulator-only meetings should be
communicated back to the District.

= The vision, as this is a program renewal and not an entirely new
program, is that fewer agency meetings will be necessary

- Paula:
0 We need one point of contact from the District, please decide who that is and
let Paula know.
= The single point of contact will be Kristen O’Kane as the District’s

project manager. However, the agencies are also welcome to contact
the consultants at Horizon or other District staff for data requests,
questions, etc. Though for any formal communications things should be
addressed to Kristen.

3. Overview of Existing Program

- Ken provided an overview of the existing program, including the program area and
watersheds (Slides 6-11), the project setting and typical/routine expected maintenance
activities (Slides 12-17), sediment removal activities to date (Slides 18-21), vegetation
management activities to date (Slides 22-23), bank repair and stabilization activities
(Slides 24-26), and the annual work sequence (Slide 27). Key questions are summarized
below.

- Mike Higgins — what is post-maintenance condition? This was discussed as illustrated in
Slides 16 and 17

- Vincent — what are the water velocity/behavior differences between pre- and post-
maintenance condition?

0 Ken: channel conditions are so site specific that we don’t have a specific answer
as to how velocities change with maintenance. The key question is to
understand how much roughness (in the form of vegetation) and how much
deposited sediment can the channel accommodate, before its flood conveyance
capacity is diminished? The original engineering designs for these channels
most likely assumed no vegetation (or limited vegetation) and very little
sediment accumulation, that the channels would be maintained per the as-built
design condition.

0 Ken: Also on velocity, the key variable for velocity will be channel slope, and
this ranges throughout the program area. The District has conducted some
hydraulic studies for channels to describe velocities, water surface elevations,
etc.
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- Higgins: In CEQA analysis, will you be looking at impacts as a system? For example,
more vegetation provides more shade, moderate temperature provides habitat value,
promotes biodiversity. Do you consider the relationships between these various factors
when choosing a design roughness?

0 Ken: Yes, while CEQA documents are typically divided according to disciplines,
this program does relate to the flood channels and streams as an integrated
system. We will try to maintain a systems approach in the EIR document. In
addition to the systematic approach, it is also important to consider the varying
scales and timeframes involved in the program. For example, for water quality,
there might be some small-scale local impacts related to the maintenance
activities. However, the lack of maintenance would increase the flood risk, and
a bank overtopping flood would have severe water quality impacts to the
channel/creek system.

- Mike: Can we use newer technologies and analysis tools that can refine our approach to
the analysis?

- Luisa: Ontheissue of “new work” vs. “repeated work” as shown on Slide 20. Luisa
provided some context from the original program development. That the regulators
wanted to track repeat maintenance so that they could determine the frequency of
maintenance in particular locations. Locations with high frequency of repeat
maintenance might be good candidates for source control options to help reduce the
need for frequently repeated maintenance.

0 Ken related this idea of source control opportunities to mitigation options — that
seeking projects/sites that would help reduce sediment loading in downstream
channels may be a very effective and appropriate mitigation approach.

- Ken discussed the herbicide application during 2002-2009
0 Question: was the 2002 Herbicide application number really that large?
=  Bill Smith: probably so, but note that not the entire area of every linear
foot was subject to application, so all of these numbers may be
overstatements. Only a percentage of the work area is sprayed.
0 Mike Higgins: there are no herbicides shown applied in the Pajaro watershed —
was that a permit condition?
= Yes, also arose from CEQA analysis

- Bank stabilization
O Bill Smith: Appendix A (Bank Protection) includes designs with velocities and
other design considerations — to help choose which treatments are appropriate
in given circumstances.

0 “Bank protection mitigation only” category is for projects which are solely
conducted to provide mitigation for other bank stabilization projects; included
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on table for accounting purposes. This really isn’t bank stabilization per se, and
is more of a mitigation topic.

0 Locations of repeat failures may be indications of inappropriate design choices
for the repair, or it could simply be illuminating a design issue with the channel
(sharp bend in channel, step drop, or other conditions which may make the
given location more erosive, etc.).

4. Program BMPs

Ken reviewed the original intention of the BMPs, to provide a flexible framework that
could be updated/revised with program improvements. The challenge came when the
BMPs were codified into the permits of 2002, and these permit terms/conditions
became hard to adjust.

Ken provided an overview of the 2002 BMP document.
Attached is the current 2010 BMP table.

On the topic of how to maintain flexibility into the BMPs

0 Mike Higgins: for RWQCB, monitoring programs (MRPs) can be updated and
approved by Executive Officer more easily, without need for permit
amendment. Perhaps BMPs can be part of that?

0 USACE and USFWS perspective — write the ability to modify the BMPs right into
the permit, and thereby maintain the flexibility

0 DFG - interim permit (the DFG/District are currently working on) will accept the
current BMP list that comes out of annual review process. Issues have arisen in
the past where BMPs were tied into a variety of conditions in the permit which
cannot all be changed, so they got hardwired in that manner.

Bill Smith: Regarding the 2002 BMP list, some BMPs were actually project description or
mitigation topics and therefore not appropriate for the BMP document. We want to
now clean this up and have BMPs be operationally focused, with other non-operational
or program items not being located here, but in a more appropriate location in the
program manual or elsewhere.

For example, BMPs 0.2 (minor maintenance work) and 3.19 (biodiversity monitoring
program) from 2002 — really don’t belong in the BMP document. On BMP 0.2 — Smith —
described that the District wants to move away from acres because for such small areas,
it is not very clear, and this has become a confusing work impediment. Luisa: why is it
not clear? Smith: because sometimes the project area is bigger than the area of impact,
and where just the project area is used, it overestimates the area of impact, etc. Also
some things were not truly minor activities. In the current renewal process, some things
will move to other parts of the program (that don’t belong in minor maintenance).
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Paula — how do we account for the jurisdiction of different agencies? E.g., 0.05 acres
may be a different amount for USACE, RWQCB, DFG — who have different jurisdictions
and mandates?

Ken to send the group the 2010 BMP document for their review. Requesting comments

from IAWG on the BMPs back over next few weeks (Due September 30

th).

5. Program Mitigation

Ken provided an overview of the Mitigation Program to date, reviewing Slides 30-33.

On the Laguna Seca project — issue with project is the ability of ground water (GW) to
support the wetlands in light of GW extraction in the area. District is continuing to
monitor GW levels to determine feasibility — GW levels are looking very encouraging,
only 1 foot drop as opposed to the 10-15 feet which were predicted in the GW model.

Smith: What do the agencies think about the Stream and Watershed Protection
Program? It has been very difficult to implement. Should we continue with this
program element? If so, could there be different acceptance criteria for potential
properties, because many properties do not meet the current criteria? Also, most of the
available land is in south county, but bulk of the maintenance work is in north county, so
not easy to mitigate in the north. Also landowners are holding out because they see the
HCP coming and think they can get higher prices.

(0]

Maggie: about revising the criteria. Is that something that can be changed now,
or wait for the renewal?

Paula: please put the Districts thoughts/proposal regarding potential mitigation
program revisions together in a comprehensive way and present it to the
agencies for their review/comment. It is difficult to answer in a blanket way,
the IAWG is willing to look at these things but not without a specific proposal.
Ken described that such a “mitigation proposal” would come to the IAWG in the
coming months, and we will discuss it at upcoming meetings.

Bill/Ken described that an alternative approach to acquisition would be more
“service based” whereby mitigation is provided through providing
services/activities, etc. but not necessarily through land acquisition.

Overall consensus was to tie up the old program mitigation and look fresh at the
new work and work areas.

Ken described the original/fundamental assumption to the mitigation program in 2002,
that the programmatic mitigation provided through the existing program, provides
mitigation for the work projected in the original program. Continued maintenance work
in the streams and work areas included in the original projections need not be mitigated
beyond the original commitments. However, for “new program areas” that were not
included in the original projections, these lands will require additional mitigation. The
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guestion now becomes what will be the best way to provide that mitigation? The IAWG
confirmed the original intention of the program’s mitigation approach so as to provide
mitigation in perpetuity for the channels/creeks included in the original projections.

- Maggie: Does the District have a plan to satisfy the prior mitigation requirements that
have not been met?

(0]

Smith: It is a complicated question. HCP is on its way, a lot of things up in the
air.

Maggie: | would like to see something about this.

Luisa: Does the District plan to advance a proposal that the mitigation
completed to date adequately addresses the work performed to date?

= Ken: that was me speaking, not the District, and was more of an
observation than a proposal, that it appears that the mitigation
provided to date does exceed the relative mitigation requirement based
on how much maintenance work was conducted. We can revisit this
issue within the framework of the mitigation proposal for the new work
areas.

Cameron: on the topic of no net loss of functions and values to wetlands. There
is no agreement or standard approach within Corps on how to
guantify/measure the replacement mitigation for losses to wetlands. There are
ways to do it. It may be easier for fluvial systems than wetlands, although fluvial
system mitigation is more difficult to find. So, not to discourage the District
from pursuing this approach, but there would need to be agreement on the
methodology beforehand.

= Higgins: District/consultants should develop a robust methodology and
propose it for RWQCB approval. You're the experts, not us.

= Ken: We could use CRAM or some other functional assessment tool.

= Ken: But, there may be excellent mitigation opportunities through
funding of local projects (RCDs, etc.) that provide land stewardship,
environmental enhancement/restoration. Such “watershed
partnerships” were successfully used in Sonoma County to provide off-
site mitigation.

e Paula: before you spend a lot of time investing in that kind of
watershed partnerships type mitigation, let’s be sure that the
regulatory agencies can buy off on it at the end of the day. That
you don’t go too far down that path without a clear path for
approval.

= Cameron: From the Corps’ perspective, taking an approach that has an
objective measurement that no one can argue about would be best.
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Best to avoid subjective interpretations of data. Not to discourage the
District from doing good things, but measuring/crediting it is important.

= Tami: Asan agency, DFG prefers an acquisition approach, so may be
difficult for DFG to go down alternative paths. Ken — ok, but DFG did
approve Sonoma County’s mitigation approach which was not
acquisition oriented, and used a combination of on-site, and funding of
watershed projects to achieve mitigation for maintenance projects.

6. Overview of 2010 Program Revisions

- Ken: reviewed the anticipated program revisions (Slides 34-35).
- Mike Higgins: the proposed changes to the Program from 2002 should be justified in

detail.

- Luisa: Regarding Corps levees, since timeframe for these issues might exceed the
permit renewal process, how do we handle that?

(0]
(0]

Smith: defer this to a subsequent/supplemental CEQA analysis

Stevenson: CEQA document cannot entirely defer analysis, but needs to make a
good-faith effort at disclosing what we do know, while also acknowledging the
uncertainties.

- Luisa: why no stream gages or arundo identified as program changes?

(0]

Smith: stream gages are wrapped into other aspects of program (sediment
removal, vegetationmanagement). Didn’t want to include as minor
maintenance since the actual activities fall into other categories. To have itin
minor maintenance raises problems because as minor maintenance, there is not
clear guidance (e.g., how veg mgmt is to be performed). In other words, the
District wants to be more upfront about the specific type of activity and
categorize it as such.

Williams: no arundo because we’re wanting to move in the direction of a more
comprehensive invasive management program. Arundo removal will fall under
the mitigation umbrella, not a change to program activities.

7. Program Timeline

- Ken: Reviewed project timeline graph shown in Slide 36
- Vincent: Corps needs to reinitiate USFWS/NMFS consultations. Green sturgeon, EFH,
CTS are now under consideration. We need the permit package and BAs to move
forward.
0 Perhaps have a more focused meeting on species issues.
0 Tami: include DFG in CTS discussions.
0 Vincent: does CRLF critical habitat designation affect SMP? Padley: no.
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8.

Wrap Up

Scheduling future meetings: Higgins only available T, W, Th. Should we bounce back
and forth between San Jose and Oakland? IAWG members expressed interest in an
Oakland meeting location. This isn’t a problem, we can use Horizon’s conference room.

Teleconference, web conference as options. USFWS is in Sacramento.

Email will get circulated to schedule the next meeting. October/November timeframe
for next meeting. Meeting #3 in Feb/March timeframe.

O Luisa: atleast two meetings on each of the topics that Ken has identified would
be better. A little concerned about spacing things out too much, keep the
conversation fresh. Schedule 2 meetings at a time so we’re doing well to look
ahead.

0 Bring your calendars to future meetings for scheduling purposes.

PowerPoint presentation will be provided as part of meeting notes.
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Summary Meeting Notes

Handouts:
=  PowerPoint presentations from Oct. 20 IAWG meeting (attached)
=  Current 2012 SMP BMP document (distributed at meeting)
= Current 2012 SMP Project Description (distributed at meeting)

Attendees:
- Michael Stevenson, Horizon

- Maggie Beth, SFB RWQCB

- John Rohrbough, CC RWQCB

- Sunny Williams, SCYWD

- Kristen O’Kane, SCVWD

- Bill Smith, SCVWD

- Luisa Valiela, USEPA

- Doug Padley, SCVWD

- Ginger Bolen, H.T. Harvey

- Steve Rottenborn, H.T. Harvey
- Paula Gill, USACE

- Tami Schane, CDFG

- Ken Schwarz, Horizon

- Sandy Devoto, Horizon

- Devin Mody, SCVWD (conference call)

1. Review Agenda and Introductions

2. SMP Program Renewal
- Ken provided an overview of the existing program, including the program area, the
project setting and typical/routine expected maintenance activities (Slides 3-5), and
activities to date (Slides 6-9), examples of work activities (10-13), and work projections
for 2012-2022 (Slide 14-15).

- Question regarding the intensity of sediment removal work in repeated areas.

0 Bill: In general, where repeat maintenance has occurred, it typically has
happened 2-3 times at the repeated site, but it can vary greatly. Some sites
have been visited up to 5 times, though this is rare.

- Ken reviewed a sequence of maps that summarized the 2002 work projections, 2002-
2009 actual work conducted, and 2012 work projections for sediment removal and
vegetation management. Map sequence included: 1) a description of where work was
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projected in 2002 and conducted; 2) where work was projected in 2002 and not
conducted; and 3) where work was conducted in 2002 but not projected. The maps
reviewed were draft and are currently under internal District review.

3. Revised Program BMP Document

Ken provided a walk-through of the revised BMP document (copies distributed at
meeting).

Luisa: is agency approval needed to extend work window?
0 No. For the five watersheds, as currently written there is a notification
requirement (but not an approval).

0 Paulais concerned about the existing notification process, because they get
buried in e-mails, and it is hard to keep all the messages straight. Paula asked if
some sort of consolidated request was possible?

0 Team to revisit whether advance notification and/or approval is something that
is important to notify in regard to the extended work window, or whether they
can be notified after the fact in the PCR. Luisa mentioned that it is probably a
topic that the IAWG will need to discuss independently.

Luisa: on BMP VEG-8, will it be generic or plant-specific?
0 Bill/Ken: The non-native species plant removal issue will be integrated into a
broader Invasive Species Management Program, and will not be a BMP.

District will provide further guidance on how/when to comment on the BMPs.

4, Species Discussion

Steve Rottenborn provided an overview of special-status species in the Program Area
(see second Powerpoint).

Maps will be created to show where areas of projected work overlap with habitat areas.
Team mentioned Vincent Griego’s absence and lack of participation in this meeting.

Paula pointed out that we will not get much attention from USFWS until a formal
consultation begins.

Tami: least bell’s vireo had been sighted in Santa Clara County.

0 Steve confirmed that there had been one individual heard during one survey
approximately 4 years ago, and had not been identified since.

Essential Fish Habitat will be included.

Process for consultation will be (1) submittal of draft BAs to Services on an informal
basis, (2) update BAs based on their comments, and then (3) these revised versions will
be used to initiate formal consultation.
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6.

On schedule for the BAs, the sooner the better, although it is contingent on several
factors such as BMP development, what the compensatory mitigation program will look
like, etc. The EIR analysis, which is currently underway, will support preparation of the
BA.

Mitigation Program Status and Look Ahead

Ken: reviewed the status of the current mitigation program (Slides 20-21).

Tami: Stream and Watershed Protection mitigation — important to note that the
acreage represents credits at a ratio of 10:1 or 15:1, so the actual acreage needed is
much greater.

Tami: erosion control as mitigation — would this address District sources of erosion, or
other sources?

0 Ken: both

O Tami: that has been identified as a goal for the HCP, but the District has
strongly opposed addressing erosion sources outside of District’s control.

0 Bill: as a clarification, District would not do work on other people’s lands, rather
provide funds for other entities to do this.

0 Kristen: the SMP program and District supervisor in charge of the SMP support
this type of approach.

0 Sunny: District staff appreciate the comment and will be cognizant of this in
other District meetings.

Bill will be quantifying actual impacts of program to date to compare against mitigation
requirements and mitigation completed to date. Will be ready within the next few
months.

Ken described that the District is developing a mitigation package for the 2012-2022
program renewal process that seeks to provide mitigation for impacts associated with
newly projected maintenance work. The mitigation program under development will
likely have several components (a “basket of goods”) that can provide different kinds of
ecological and watershed functions.

Next Steps

Email will get circulated to schedule the next meeting. Feb/March timeframe for next
meeting.

Topics to be covered at next meeting:
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0 Invasive Species Management approach (includes Arundo donax control
program. Presented by Bill Smith)

0 Mitigation Accounting for 2002 SMP; and
0 Mitigation Proposal for 2012 SMP.

- PowerPoint presentation will be provided as part of meeting notes.
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Thursday, July 21, 2011, 1:00pm- 3:30pm
1330 Broadway, Oakland
4™ Floor Conference Room

1. Review Agenda and Introductions

Attendees:

Luisa Valiela, EPA

Paula Gill and lan Liffman, Corps

Maggie Beth and Shin-Roei Lee, SFRWQCB

Jon Rohrbough, CC RWQCB (on phone)

Greg Martinelli, DFG (on phone)

Gary Stern, NMFS (on phone)

Vincent Griego, USFWS (on phone)

Kristen O’Kane, Sunny Williams, Bill Smith, Melissa Moore (on
phone), SCVWD

NN NN NN

v" Ginger Bolen, HT Harvey
v Ken Schwarz, Michael Stevenson, Jill Sunahara, Horizon
2. Overview of Project Status and Schedule

SMP Manual Update 2012-2022 — printed copies were distributed in
meeting. The Manual will be included as an appendix to the EIR.

Draft EIR — Will be out for public review in August, copies will be sent to all
IAWG partners.

Public oral comments on the Draft EIR will be received at the District Board
Hearing on September 13" at 9am.

3. Review and Discuss the Updated Mitigation Approach

Memo Review Process - Responses to IAWG submitted comments received
will be provided. Responses will be provided for each direct comment
received, and a revised version of the Mitigation Approach memo will be
developed and distributed.

Foundational issue —the SMP is an on-going program with an existing
mitigation in place and operational.

i. The remaining 2002-2012 mitigation requirements and District’s
commitment to complete them will be addressed in a forthcoming
letter from the District.
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ii. The District can provide additional data on the status of mitigation
projects conducted to date. This information has been included in
the annual SMP Post Construction Reports (PCRs) that are sent to
regulatory partners.

e Comment from Paula: the proposal to apply tidal mitigation credits to offset
future 2012-2022 impacts must be evaluated on a case by case basis.

e Paula: The Corps will need a supplemental or sub-document that addresses
only mitigation activities within Corps’ jurisdiction to regulate.

e Luisa: Projected areas, how were these created? How were reaches
identified for mitigation and maintenance work, how specific are the
projections?

i. Michael/Bill/Sunny/Ginger — projections are just a tool to refine
mitigation numbers (CRLF habitat for example), but program covers
the whole county (below 1,000 ft) and work can occur anywhere.

e Paula: We need a clearer procedure for reporting/approval of maintenance
locations. What happens if work were to occur outside of projected areas?
How would agencies be notified of that? District needs to develop a
procedure for reporting, review/approval, and monitoring for any work areas
outside of the projected maintenance reaches.

i. Ken/MMS —work tracking will be covered during the annual
notification process. Example tracking table showing projected, work
to date, proposed, and total work. If something were to come up
outside of the projected area it would be included in the notice of
proposed work. The CEQA and environmental analysis for the BA
development included a far range of environments within the
program area, and would most likely cover any project that would
occur in a “non projected” area. That said, if such an area were to
arise whereby the base environmental documentation (EIR, BAs, etc.)
were not adequate, than additional environmental assessment would
be necessary to ensure that the maintenance reach is consistent with
the potential impacts as described in the program documents.

ii. Paula—make sure all activities projected and not projected are
tracked to ensure consistency with Programmatic coverage. Please
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develop an accounting system and procedure for tracking work areas
within and outside of projected work areas. We’ll need annual and
cumulative accounting.

Luisa - Projected areas vs. projected impacts — what is the difference?

Paula — concerned about species protection in areas not projected or
covered by BOs, which are based on projections.

1. Hope to establish within BOs and DFG “take” approvals

2. Ken: walked through a tracking example of how work in a new

work area (not projected) would be tracked.

Paula: We would need to know what resources/species are in
the new proposed area? Ken/Michael —similar to above,
team would evaluate new work area (non-projected) to
ensure it is consistent with information provided in BA, some
sort of consistent assessment/evaluation of potential effects.
Basic habitat description. If there are issues, or it is
inconsistent with existing environmental documentation —
then the permit coverage would not apply, until it is shown
that the work site is consistent with the program. If work site
is consistent with the program, then coverage can be
approved under the RGP. Recognize that Corps will need
extra time for review of non-projected work. If we get a
standard procedure in place, it will expedite review process if
and when it happens. There should be agency-wide approval
of standard procedure for considering such work sites
(NMES/FWS/RB/DEG).

Shin-Roei: Sonoma Permit example. Regional Board
established a process to evaluate individual projects one by
one if necessary.

e Shin-Roei: Yellow projected areas. What about frequency of maintenance
projected within existing areas? If maintenance may occur more often in
existing areas, there will be more impact.

Bill presented a table with the work frequency information
summarized by reach.
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Shin-Roei: most work areas are maintained less than originally
projected. But what is occurring within the areas that are most
frequently maintained? Are there recurring issues that could be
addressed through other means?

Kristen — Asset Management Program will answer those questions.

Ken — Regional Board applications include discussion of Maintenance
Guidelines, Asset Management, Geomorph Programs. Addresses
frequency and causes of maintenance.

Maintenance Guidelines Memo will be distributed to IAWG
members for their reference.

e Section5

Vi.

Luisa — what is the mitigation prioritization process? Is there a
hierarchy in selecting which components of the mitigation program
are implemented? How do each of the components compare to
benefits?

Luisa — Is riparian planting a mitigation component? Isn’t this a
standard component of maintenance work?

Ken — Riparian planting is a mitigation component, and not a
standard requirement of maintenance work. Of the various
mitigation options, first priority would to applying on-site mitigation
directly where maintenance occurred. Ideally, mitigation activities
(per the memo) would be applied in-kind toward the maintenance
work sites. If there is not an opportunity to provide such mitigation
on-site, then off-site opportunities would be evaluated.

Melissa — described an example of an urban site. Complex and lots of
variables to consider.

Greg — need to define a process for selection and application of
mitigation

Luisa — can a procedure be written up for urban/degraded and higher
guality streams?
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1. Melissa — no, it’s difficult because there are critters even in
degraded areas. Maybe we can define for “improved” and
“natural” channels.

vii. Luisa - Each component in the basket are apples and oranges, so
application protocols should be defined for each with a decision
tree. Plus cumulative tracking.

e 5 year mitigation coverage for repeat maintenance
i. Herbicides, mitigation required every 5™ time
ii. Sediment, mitigation required every year

iii. Veg maintenance, ok to return to site to fine tune within 5 yrs w/o
having to re-mitigate. Mainly for veg maintenance activities.

iv. Luisa- why does the District need this?
v. Shin-Roei —why not permanent?

1. Bill, if frequent enough, then District will mitigate under the
perpetuity program

vi. Land acquisition to provide permanent mitigation

1. Shin-Roei: acquisition must provide some environmental lift,
not just set aside land. Present a package to restore/enhance
the parcel too. Address the state’s “no net loss” policy

2. Ken —described in Section 5.1

3. Ginger —acquisition is only applicable for permanent impacts
(hardscape for bank stabilization projects). Most other
maintenance results in temporary impacts.

vii. Greg - Definition of “perpetuity”

1. Same as for the existing program, meaning for the life of the
maintenance program.

2. Not conservation easements, except on case by case basis
e Section 6 Species-Specific Mitigation

i. Gravel Augmentation (described by Melissa)
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1. Luisa: Projects will be coordinated county-wide/watershed
wide

2. Gary: Objective of the program is that the d50 sediment size
should become coarser. Location, depth, velocity aren’t
necessary criteria. Focus on the removal of fine sediment to
benefit spawning gravel quality. District conduct d50 analysis,
and count credit for sed removal of fines. Keep it simple.

e Bank Stabilization

Shin-Roei: No need to set a maximum on program-wide hardscape at
50%. Just use site by site approach and always prioritize soft-scape.

Ken/Bill: Will delete hardscape cap.

Paula: Yes, but we need to continue to track and report what type of
bank stabilization projects occur.

e Mitigation Reporting

Annual accounting of impacts
Annual accounting of mitigation

Shin-Roei: additional requirement for completion of Wetland Tracker
Form, one submittal per year. Document total losses and gains over
course of program

e Mitigation Credit for Capital Projects in SMP sites, language described in SMP
Manual is misleading

Lower Berryessa and other projects

Paula: problematic for Corps. Mitigation for different activities
(stream maintenance vs. CIP)

Bill/Ken: Not the intent. Will clarify language in Manual. Separate and
add discussion in Mit Memo too. Mitigation is to cover maintenance
work, not construction activities (Page 4)

4, Review and Discuss Next Steps for Program Permit Renewals
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e Public Draft EIR will include today’s version of the Mitigation Memo.

e We will revise and respond to the agency comments, and provide the revised
Mitigation Memo separately, after the Draft EIR (perhaps with the final EIR?)

e Summary of Key recommendations from today’s meeting

Develop protocol for the identification, agency review and application
of maintenance activities that occur outside of projected work areas.

Develop protocol to describe the prioritization and selection of
mitigation activities (for annual pay as you go type mitigation
projects)

Need to carefully track mitigation annually and cumulatively, and
keep regulators updated through annual reporting process.

District needs to provide IAWG with a letter or memo describing the
commitment to comply with original program mitigation
requirements, and also (if possible) describe what planned mitigation
activities may be implemented to achieve any outstanding
requirements.

Clarify language in maintenance manual that mitigation is applied for
maintenance activities, not CIPs who will need their own mitigation.

e |IAWG members to provide any additional comments by next Friday (7/29)

e Next Steps

Individual agency discussions

1. Corps, separate mitigation memo to address Corps-specific
issues

2. Regional Board, use of the District Maintenance Guidelines
3. NMFS/FWS, review of Biological Assessments

4. DFG —will have follow up mtg with Tami in person to review
mitigation topic and also DFG permitting

Potential to have another collective meeting (if considered necessary)
to review/discuss mitigation activities further
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